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- 2001 BILL

1 AN ACT to renumber 196519 (2m) and 196.44 v(l)‘; to renumber and amend
2 - 100.207 (1), 196.20 (2) and 196.50 (4); to amend 15.795 (title), 98.14 (8), 938.15
3 (1), 93.15 (2), 196._196 (1)(@ 1. a.,196.196 (3).(a), 196.219 (2m) (title), 196.219 |
4 = (3) (intro.), 196.219 (4) (a), 196.219 (4) (b), 196.22, 196.3;7 (1), 196.37 (2), 196.499
| .5 (1) (b), 196.50 (4) (title), 196.66 (1), 196.66 (3) (b) (intro.), 198.12 (8) and 198.22
6 . ‘(6); and o create 15.795 (2), 20.155 (1) (Ls), 20.155 (3) (title), 20.155 (3)"(g),
7 20.155 (3) (h), 20.155 (3) (i), 20.155 (3) (kl), 93.01 (1r), 93.14 (1m), 100.2065,
8 100.207 (1) (a), 100.207 (1) (c), 100.207 (3g), 100.207 (3m), 100.207 (5g), 100.207
9 (5m), 100.207 (6) (br), 146.70 (3m), 196.02 (13), ‘196.025 (1m), 196.196 (5) "1
10 g., 196.196 (5) .(f) 4., 196.196 (6), 196.199.5,‘ 196.202 (2) (b), 196.219 (1) (o),
11 196.219 (2m) (b), 196.219 (3) (p), 196.219 (8m), 196.219 (3s); 196.219 (6), 196.44
12 - - (1) (b), 196.499 (12) (ém), 196.50 (4) (a), 196.50 (4) (c) and 227.01 (13) (cm) of the
13 statutes; relating to: creéting a wireless 911 board; ‘imposing. a surcharge on
14 - wireless telephone cuétomers; making grantgTor)911 emergency telephone}
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nforcement authority of the department of agriculture, trade and consumer
protection; construction and ownership of telecommunications facilities by
~ local units of government; services provided by telecommunications providers;

authorityyof the public service commission regarding area codes and telephone

wireless emergency telepll one service. The grants are funded by a surcharge paid
by wireless customers These provisions are dlscussed below. The b111 also does all

911 wireless emergenc elephdne service

The bill creates a wireless 911 board (board), consisting of the followmg 12
members: 1) one representative appointed by the speaker of the assembly; 2) one
representative appointed by the assembly minority leader; 8) one senator appointed
by the president of the senate; 4) one senator appomted by the senate minority
leader; 5) four members who represent wireless telecommunications providers and
who are appointed by the governor; and 6) four members who represent public
agencies that operate emergency telephone service systems and who are appomted
by the governor.

The bill requires wireless telecommunications providers to impose a 50—cent
surcharge on customer bills and pay the surcharge to the board, except that in fiscal
year 2002-03, a wireless telecommunications provider may retain 2% of the
surcharge for reimbursing the cost of collecting the surcharge. The surcharge must
be imposed on the first bills issued after July 1, 2002. The board may promulgate
rules to increase or decrease the surcharge, but the board may increase the surcharge
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only once per year. In addition, any increase must be umform statewide and may not
exceed 10 cents, and the surcharge may never exceed $1.

The board must use the surcharge to make grants to wireless
telecommunications - providers and public agencies that operate emergency
telephone systems. A wireless telecommunications provider is eligible for a grant if
it is subject to orders of the federal communications commission (FCC) regarding
wireless 911 emergency telephone service. The grants must be used for specified
expenses incurred by wireless telecommunications providers to comply with the
FCC’s orders. A public agency is eligible for a grant only if the board determines that
the agency is providing, or has begun to implement, 911 emergency services for
wireless users and the agency has complied with the FCC’s orders. A grant to a public
agency must be used for specified expenses related to the operation of an emergency
telephone system. In addition, the total amount in grants that a public agency may
receive may not exceed 50% of the agency’s eligible expenses.

The board may use no more than 2.5% of the surcharges collected in a fiscal year
for the board’s general program operations. Half of the remaining amount must be
placed in an account for grants to wireless telecommunications providers, and the
other half is placed in an account for grants to public agencies. However, if there is
insufficient money for a grant to a wireless telecommunications provider, the board
may, under certain circumstances, make a grant to a wireless telecommunications

_provider from the account for public agencies. If the board makes such a grant, the

board must, as soon as practicable, transfer an amount equal to the grant to the
public agency account from the wireless telecommunications provider account.

The bill creates other requ1rements for the grant program, 1nclud1ng the
following:

1. The bill allows the board to make grants in 1nsta11ments if there are

‘insufficient funds in a surcharge account.

2. The bill allows the board to withhold from public inspection any 1nformat10n
the board receives that would aid the competitor of a wireless provider. '
3. The bill requires the board to contract for independent audits of grant
applications. The board must also establish procedures that prohibit members of the

- board from having access to confidential busmess 1nformat10n submitted by wireless

telecommunications providers.
4. The bill prohibits cities, villages, towns, countles, and other state agencies

from requiring wireless telecommunications prov1ders to collect or pay a surcharge

or fee related to wireless emergency telephone service.
5. The bill requires the board to submit an annual report to the legislature

‘regarding the grant program.

6. The bill’s requirements regarding the surcharge and grant program do not

' apply after the first day of the 60th month beginning after the bill’s effectlve date.

Retail and wholesale service standards ——

fter the b111’s effective date
i . The retail

_#,___.____,._/
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{ waitibggime during customer calls to service centers, and complyi 1th any othe;
standard s

%by the PSC. The retail standards apply to ecommunication:
or e PSC may also orde

utility with m an 500,000 access lines in the state.
other telecommunications providers to comply with t. andards, if such a provider
engages in a demonstrM of poor retajl-s€rvice or intentional misconduct
related to retail service. The PSC-may also grdér a telecommunications provider wh -
fails to comply with the standards to isede credits to affected customers. A
The order on wholesale seryice staiidards applies to initiating service and
repairing outages in a timelpfanner, minimtsi g repeat reports by customers
regarding trouble with ger¥ice, and complying wlﬁh\uy other standard the PSC
specifies. The wholesdle standards apply to telecommunications utilities that the
' order or in a subsequent order. The bill prqovides a definition of
“wholesale sefvices”, which the PSC may modify by order. Iy
' Thebill also requires telecommunications utilities and providexs to provide

whol€sale services on the same terms and conditions that the utility 3?\p£0vider
provides to itself or any of its affiliates.

S e UITTEY

v PSC enforcement authority

Undex current law, telecommunications utilities and providers are subject to
certain requirements regarding the protection of consumers, including other
telecommunications utilities and providers that use their services. There are sevefal
provisions for enforcing these requirements, including the following }ﬁo. First, the
PSC, on its own 'motion or upon a complaint filed by a consudfier, may tdke
administrative actich. or commence civil actions against te ecommunicatipns
utilities and providers toxenforce these requirements.  This billfrovides that the HSC

peAction in court for injuncive
A pt’s, for compelling refunds offany

¢ requirement#; or for any other relief under|the
public utility statutes. This bill allows the PS€ also to take administrative action,
for compelling compliance with|the
addition, the bill allows the PSC to take
y court for any other appropriate relief,
i¢ utility statutes. Also, the bill allows
, PiQns of the requirements. ,
Furthermore, the bill makés other changes toNhe enforcement authority of|the
PSC, including the following” TN - ‘

1. Under current lawthe PSC may investigate wkether rates, tolls, charges,
schedules, or joint rafes are unjust, unreasonabl®y, insufficient, unjubtly
discriminatory or prgﬁerential, or unlawful and may orderXhat reasonable rates,
bolls, charges, scheddiles, or joint rates be imposed, observed\ or followed in the
uture. With respeé to telecommunications providers, this bill claxifies that the PSC
lso may order };égsonable compensation for persons injured by reassp of rates, tolls,
harges, schedules, or joint rates of telecommunications providers that are
investigated. The bill also clarifies that the PSC may order a telecomrhunications
rovide?kg make payments to the PSC or.to a person affected by the rates, tolls,

- Ry

requirements or for compelling refunds. Mt
administrative action or bring an actj
instead of just any other relief undep”

/Y
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Charges, schedules, or joint rates. The PSC may use a payment that it receives for
(xn'y“’"purpose determined by the PSC relating ﬁ“ﬁié"mtain-ing; or improving
tel

communications quality. \

2. Under current law, public utilities and certain other entities, such as\
‘telecommunications providers, that violate laws enforced by the PSC¢PSC orders,
aad certain other requirements are subject to a forfeiture of between 425 and $5,000,
for®each day of violation, which is imposed by a court. Under thighill, the PSC may
also%}m ose such a forfeiture against a telecommum dtions provider by

dmmls\ﬁ’ratlve action. ‘

3. Uﬁﬂer}current law, the PSC is required to inquipé into neglect or violation
of laws by pub’ i¢ utilities and telecommunications cag#iers, enforce such laws, and
report all v1olat16‘*n to the attorney general. This pill also allows the PSC to take
administrative actidn and to institute and prggecute all necessary actions and
proceedings for enforéing all laws relatlng 46 telecommunications providers or

- decrease in the utility’s rates that d result from applying a penalty mechanism
of five percentage points and e mechanism of zero percentage points
under a price cap formula upfler current faw. In addition, the PSC may directly
impose such a forfeiture aga ed telecommumcatmns utility with
more than 500,000 acce

5. The b111 allowg'the PSC to order a telecomm ications provider that fails to

comply with requir Paw regarding the protection
of consumers to ppévide consumers who are affected by the ajlure with b1111ng credits
or other remedi€s specified in the order. Also, the bill alloWws,a court to impose a
forfelture of Ao more than $5 000 agalnst a small telecommuhg ations utility or

|

access/lines. Other telecommunications providers that violate the requlre afs may
be required to forfeit not more than $30,000, or 0.00825% of the provider’s annual

- { gross operating revenues, whichever is greater. For both small telecommunications
‘\aﬁp@}r

utilities and other telecommunlcatlons _providers,-each-day-ef-vielation-econstitute
ateef-‘fense—-—ww

Local government construction and ownership of telecommunications
- facilities _

The bill prohibits local units of government from owning or constructing
telecommunications facilities that are used to provide service to the public, unless
the local unit of government leases, on a nondiscriminatory basis, the facility to a
telecommunications provider that is not a local unit of government. In addition, the
electorate of the local unit of government must approve the lease in a referendum and
the local unit of government must submit a financing plan and budget to the PSC.
Also, under certain circumstances, the bill allows the PSC to promulgate additional
requirements that must be satisfied. For a local unit of government that owns or has
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obtained financing for a telecommunications facility on the effective date of the bill,
the prohibition does not apply until five years after the effective date. In addition,
the bill’s prohibition does not apply to certain telecommunications facilities that are
leased to other state and local governmental entities for the purpose of sharlng
facilities or intergovernmental cooperation.

Restrictions on telecommunications provzders in lnttzatlng service and
restrictions on contracts

This bill provides that a telecommunications provider may not provide a
telecommunications service that is not always provided during each billing period
to a person unless the telecommunications prov1der reasonably believes that the
person knowingly consented to receive the service. The telecommunications
provider must also confirm, before providing the telecommunications service, that
the person knowingly consented to receive the service. The bill also requires that the
telecommunications provider inform the person that he or she may, before the service
is activated, withdraw consent to receive the service and requires that the
telecommunlcatlons provider inform the person of the manner by which that consent
may be withdrawn.

This bill also prohibits a telecommunications provider from placing in a

~contract to provide telecommunications services a clause that provides that the laws
of any state other than this state apply to the parties or terms of the contract or to
~any right or remedy under the contract.

| Restrictions on telecommunications providers in billing other services

This bill provides that a telecommunications provider may not bill a customer
- for goods or services that are not telecommunications services provided by that
telecommunications provider unless the telecommunications provider reasonably
believes that the customer knowingly consents to receive the bill and the provider
confirms that consent with the customer. If a customer consents, the bill requires
that the telecommunications provider distinguish on the bill between the billing for
telecommunication services and the billing for the other goods or services. Finally,
if requested to do so by a customer who has consented to being billed for the other
goods or services, the telecommunications provider shall provide a detalled itemized
of the charges for those goods or services.

Other changes

The bill makes other changes to the regulation of telecommunications
D 0 ‘\ p"‘:g
ers, 1nclud1ng all of_' theoyvmg - Iy
A he DEF TooiTE e - KIRE teleco] umca 1ons-re et ABCISTOnES

p ofy %t% th€'a all J 1ty ofJn no S ices

/apfrohsena 011 a e theﬁ de Jyé’lo -OfCC

ele 6m v ices, pr the” hcéa, nst gntié
and ensure ’E}lgeﬁegjmewgulat of te,]:e‘c’gmmu' cationgmtiliti
R uer gver.essential elecommunlca‘t'rons facilities.

The b111 provides that to the extent authorized under federal laW the PSC
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}& (user 74 ) |
The bilFallows the P e telecommumcatlons providers and

prov1ders of gable television service to provide information that the PSC determines
is necessapy for the PSC to prepare a biennial report regarding the status of
investmefits in advanced telecommunications infrastructure that the PSC must
submit to the joint committee on information policy and technology under current
law.

4. The,bill allows the PSC to order ratgsytolls, and charges ot certain
felecommurn i tlo 57 <% 2 o exceefl benchm Je-lgvels specified f
n.a PSC ord @ ’ ‘

St e—prowe P ARy broadcas e 1e— video ew1c&my '
)service frox transig fing from thifstate any)
T atst e p o5 AT ng aynotb
ing fo "the 1
" to#/which g reg p1e

coft mun1 at'g;.s ut111ty

developmeént of e‘ petltlve 9 ecomm o .
/7f The bjl'requires that the rat.'at dich, angd

utility o’any collecated telecommunidations prov1der9af’w}u1e ut1_ ty’s premises, must

be just {reagerfable, and nondiscrir 1natoM ¢
8. The bill requires a telecofaimu 1ons utility to p: ov1de upon request, for

cross—connects between the facilitié§ or equipment of collg deated telecommunications
providers that are the most reasonably direct and effifient, as determined by the
collocated telecommunications provider. Also upon requestzzrtalecommunications
utility must provide for cross—connects between the fac111t1es or equipment of a
collocated telecommunications provider and the network elements platform or
‘transport facilities of a noncollocated telecommunications provider.

For further information see the stafe and local ﬁ”s'%”ﬁf"é%fi‘fi‘i‘é’f’é’“v’s?ﬁ?ﬁ““ﬂl‘be

- printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.795 (title) of the statutes is amended to read:
15.795 (title) Same; attached board and office.

SECTION 2. 15.795 (2) of the statutes is created to read:
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15.795 (2) WIRELESS 911 BOARD. (a) There is created a wireless 911 board

attached to the public service commission under s 15.03 consisting of the following

- members:

1. One representative to the assembly, appointed by the speaker of the

assembly.

2. One representative to the assembly, appointed by the assembly minority

leader.

3. One senator, appointed by the president of the senate.

4. One senator, appointed by the senate minority leader.

5. Four persons who represent the interests of commercial mobile radio service
providers, as definéd in s. 196.01 (2g), appointed by the governor.

6. Four persons who repfesent the interests of public agencies, as defined in s.

146.70 (1) (), or public safety agencies, as defined in s. 146.70 (1) (g), that operate

public éafety answering points, as defined in s. 146.70 (1) (gm), appointed by the

governor.

(b) The members appointed under par. (a) 5. and 6. shall serve 8—year terms

and may not serve more than 2 consecutive terms.

22

23

24

11 moneys rgcelved

SECTION 3. 20.155 (1) (LS) of the statutes;); created tO read
i
55,:1‘ o

ﬁ’

.....

‘‘‘‘‘‘

determlned by the commission under s. 196 37 (2).

SECTION 4. 20.155 (3) (title) of the statutes is created to read:

20.155 (3) (title) WIRELESS 911 BOARD.

SECTION 5. 20.155 (3) (g) of the statutes is created to read:
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BILL ' ’ SECTION 5

20.155 (3) (g) General program operations. Two and one—half percent of all
moneys received under s. 146.70 (3m) (d) 3 for general program operations of the
wireless 911 board, including contractmg for audits under s. 146.70 (3m) (b) 5.

SECTION 6. 20.155 (3) (h) of the statutes is created to read

20.155 (3) (h) Wireless provider grants. Forty—elght and three—fourths percent
of all moneys received under s. 146.70 (3m) (d) 3. for the wireless 911 board to make
grants to wireless providers under s. 146.70 (3m) (b) 2. Aand to make transfers to the
appropriation under par. (k) as provided under s. 146.70 (3m) (b) 3.

SEcTION 7. 20. 155 (3) (i) of the statutes is created to read:

20.155 (3) (i) Public agency and wireless p'ro.vider grants. Forty—-eight and
three—fourths percent of all moneys received nnder s. 146.70 (3m) (d) 3. for the
wireless 911 board to make grants to public agencies under s. 146.70 (3m) (b) 1. and
to W1reless providers under s. 146.70 (3m) (b) 8.

SEcTION 8. 20.155 (3) (k) of the statutes is created to read

120.155 (3) (k) Public agency grants. All moneys transferred from the

- approprlatlon account under par. (h) for the wireless o11 board to make grants to

- public agencies under s. 146.70 (8m) (b) 1.

SECTION 9 93.01 (1r) of the statutes is created to read:

93.01 (Ir) “Civil 1nvest1gat1ve demand” means a wrltten document prepared

, by the department that is related to the enforcement of chs. 93 to 100 and that orders

a person to do any of the following:
| (a) Provide originals or copies of docdments, records, or reports in'the person’s
custody | _
(b) Answer spemﬁc questions submltted by the department in the form of

written depositions, interrogatories, or requests for admissions.
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(c) Allow empleyees of the department to review and copy documents, records,
or reports in the person’s custody.

SECTION 10. 93.14 (1m) of the statutes is created to read:

93.14 (1m) (a) Any person who has been served w‘ith a department complaint,
notiee, order, or other process as authorized in s. 93.18 (5) shall be subjeci: to the
department’s authority and jurisdiction, as hmlted by par (b).

(b) The department s jurisdiction may not exceed the jurisdiction granted to
courts under s. 815.05.

SECTION 11. 93.14 (3) of the statutes is amended to read:

93.14 (3) Any person who shall unlawfully fail to attend as a witness,_fm

comply with a subpoena, order, or civil investigative demand, or refuse to testlfy may
be coerced as provided in s. 885.12.

SECTION 12, 93.15 (1) of the statutee is amended to read:

93.15 (1) The depertment may, by general or special order, require persons
e&geged—in%esinessto file with the department, at such time and in euch manner
as the department may direcf, Sworn or unsworn reports or sworn or unsworn
answersA in writing to specific questions, as to any matter Which the department may
investigate. | |

SecTION 13. 93.15 (2) of the statutes is amended to read:

>93.15 (2) The department or any of its authorized agents may have access to
and may copy any document, or any part thereof,whiek of e document, that is in the
posses_sioﬁ or under the control of any person eﬁg&ged—m—besmess, if sueh the
document, orsuch partiahel-'eef of the document, is rele{rant to eny_matterwhieh that

the department may investigate.
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SECTION 15 100.207 (1) of the statutes is renumbered 100.207 (1) (mtro ) end

amended to read: _ |

100.207 (1) DEELNH:;QN DEFINITIONS. (intro.) In this séction;
“telecommuniecations; -

g. b) “Telecommunications service” has the meaning given in s. 196..01'(9m).

SECTION 16. 100.207 (1) (a) of the statutes is created to read:

160.207 1) (a) “Telecomrnunications provider” has the meaning given in s.
196.01 (8p). |

SECTION 17. 100.207 (1) (c) of the statutes is created to read:

100.207 (1) (c) “Telecomnrunicetions subscription” means a contract between
‘a telecommunications provider and a customer for a telecommunications service that
1s always p.rovided to the customer during each billing period.

SECTION 18. 100.207 (3g) of the statutes is created to read:

100.207 (3g) BiLLiNG rOR OTHER SERVICES. (a) A telecommunications provider
may not bill a customer for any goods or services, other than telecommunications |

service provided by the telecommunications provider, unless all of the following

apply:
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BILL - SECTION 18

1. The telecommunications providér reasonably believes that the customer
knowingly consented to the billing.

2. The telecommunications pfovider confirms with the customer, before
providing thebtelecommunicatv:ions service, that the customer knowingly consented
to the billing.

(b) Ifa customer consenfs to being billed under par. (a), all of the following shall
apply:

1. The telecommunications provider shall distinguish the billing for the other
goods _Or services from the billing for the telecommunications service in a cdnspicuous
manner approved by the department. | |

2. The telecommunications provider shall provide a detailed itemized listing

_ of the charges for the goods or services if requested to do so by the customer.

SECTION 19. 100.207 (83m) of the statutes is created to réad:

100.207 (3m)  TELECOMMUNICATIONS SERVICE CONFIRMATION’ (a) A
telecommumcatlons provider may not prov1de a telecommunlcatlons service to a
customer unless all of the following apply:

1. The telecommunications provider reasohably believes ‘that the customer
knowingly consented to receive the service. |

2. The telecommimiéa’ci’ons providér confirms with the customer, before
IproVi'ding the telecommunications service, that thé customer knowingly consented
to receive the service. ”

3. Af the time thé‘t the telecommunications provider provides confirmation
under subd. 2., the telecom:munications prdvider informs the customer that he or she
may, before the service is activated, withdraw his or her consent to_receivé the service

and informs the customer of the manner by which that consent may be withdrawn.
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(b) Paragraph (a) does not apply to a telecommunications service that is
provided as part of a telecommunications subscription.

SECTION 20. 100.207 (5g) of the statutes is created to read:

100.207 (5g) RESTRICTIONS ON CONTRACTS. No telecornmunications provider
may place in a contract entered into with a customer located in this state a clause that

provides that a law of a state other than this state applies to the parties or terms of

the contract or the rights and remedies under the contract.

- SECTION 21. 100.207 (5m) of the statutes is created to read:
100.207 (5m) RECORD REQUIREMENTS. Any person who provides

telecommunications service to any customer in this state shall maintain each billing

" and collection record that is made in prov1d1ng the telecommunlcatlons service for

a perlod of 5 years beginning on the date that the record is made.
SECTION 22. 100.207 (6) (br) of the statutes is created to read: A
100.207 (6) (br) Any person who fails to comply with a subpoena, order, or civil
investigative demand that is served upon the person for the purposes of
administering or enforcing this section or for the purpose of conducting an
inirestigation under this section may be coerced to comply as provided in s.-885.12.
* SECTION 23. 146.70 (3m) of the statutes is created to read:
146.70 (3m) WIRELESS PROVIDERS. (a) Definitions. In this subsection:
1. “Board” means the Wireless 911 board. |
2. “Federal Wirelless orders” means the orders of the federal communications
commission regardlng 911 emergency services for wireless telephone users in FCC
docket no. 94-102. |
3. “Wireless provider” means a commercial mobile radio service provider, as

defined in s. 196.01 (2g), that is subject to the federal wireless orders.
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'BILL | SECTION 23

4. “Wireless public safety answering point” means a facility to which a call on
a wireless provider’s system is initially routed for response, and on which a public
agency directly dispatchés the appropriate emergency service provider, relays a
message to the appropriate emergency service provider, or transfers the call to the
appropriate emergency services provider.

(b) Grants. 1. From the appropriations under s. 20. 155 (3) (i) and (k), the‘ board
shall make grants to public agencies that operate public safety answering points for
eligible expenses under par. (c). A public agency is eligible for a grant under this
subdivision only if the board determines that the public agency is providing, or has
begun to implement, 911 emergency services for wireless telephone users and has
complied with fhe federal wireless orders. The total amount in grants that a public
agency may receive undef thié subdivision may not exceed 50% of the public agency’s
total eligible expenées under par. (c). -

2. From the appropriation under s. 20.155 (3) (h), the board shall maké grants
to wireless providers for actual expenses incufred by wireless providers to upgrade,
purchase, lease, program, install, test, operate, or maintain all data, hardware, and
software necessary to comply with the federal wireless orders.

3. If the board determines that there‘ are insufficient funds in the appropriation
account under s. 20.155 (3) (h) to make a grant under subd. 2., and the board has not |
paid a grant under subd. 1. or an insﬁallment under subd. 4. in the preceding 3
rﬁonths, the board may make the grant to the wireless provider from the

appropriation account under s. 20.155 (8) (i). If the board makes a grant under this

.subdivision, the board shall, as soon as practicable, transfer moneys from the

appropriation account under s. 20.155 (3) (h) to the appropriation account under s.

20.155 (3) (k) in an amount equal to the amount of the grant.
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4. If the board determines that there are insufficient funds in an appropriation

to make a grant under this paragraph, the board may make the grant in

installments.

5. The board shall contract for independent audits of applications for grants
under this paragraph. An applicant shall provide an auditor With any relevant
confidential business information.

(c) Public agency eligible expenses. 1. A bublie agency niay receive a grant
under par. (b) 1. for actual expenses that the public agency directly and primarily
incurred for leasing, pufchasing, operating, ‘or maintainihg a Wireless public eafety
answering point, including eipenses for all of the following:

| a. Necessary nefwork equipment, computer hardware and software, database
equipment, and.radio aﬁd telephone equipment, that are located within the public
safety answering peint;

b. Training operatore of a pu‘blic safety answering point. :

| ¢. Network costs for delivery of calls from a wireless providef to a public safety
answering point. | |

2. Except for expenses under subd. 1., a public agency may not receive a grant
under' par. (b) 1. for aﬁy .of the following:

a.. Emefgency service dispatch, including pe‘rsennel, training, equipment,
eoftwai'e, records mbanageinentv, radio com_munica‘tion's,’ and mobile data network
systems. |

_ b.. Vehicles and equipment in‘vehicles.
c. Co‘mmunicationsv; equipment and ‘softwa‘re used | to communicate with

vehicles.
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BILL , SECTION 23
d. Real estate and improvements to real estate, other than improvements
neceséary to maintain the security of a public safety answering point.
e. Salaries and benefits of operators of a public safety answering point.
(d) Wireless surcharge. 1. Each wireless provider shall impose a surcharge of
50 cents per month for each telephone number that has a billable address in thié state

and shall identify the surcharge on a customer’s bill on a separate line that is

~ identified as “Wisconsin Wireless 911 Surchai‘ge.” The board may promulgate rules

that increase or decrease the surcharge, except that the board may not increase the
surcharge more than once per year, any increase must be uniform statewide and may
not exceed 10 cents, and the surcharge may not exceed $1. |

2. A wireless providér may not prorate the surcharge and shall collect the entire
amount of the surcharge for a month of partial service. |

3. The board shall promﬁlgate rules establishing requirements for wireless
providers to collect the surcharge from their customers beginning With the first bills
issued after July 1, 2002. Except as provided in subd. 4., a wireless provider shall
pay the surchargés to the board no more than 60 days after the end of the calendar
month in which the surcharges are collected. The board shall bring ah action to
collect a surcharge that is not paid by a customer and the customer’s wireless
provider is not liable for the unpaid surcharge.

4. Wireless providérs may retain 2% of the surcharges collected in fiscal year

2002-03 for reimbursing costs related to collecting the surcharge, including

reprogramming billing systems.
(e) Confidentiality of information. The board may withhold from public
inspection any information that would aid a competitor of a wireless provider in

competition with the wireless provider. The board shall establish procedures for
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BILL : SEcTION 23

internal management thet prohibit members of the board from having access to
confidential business information submitted by wireless providers.

() Public information. The board shall promulgate rules establishing
requirements and procedures for informing the public about the purpose and uses
of the surcharge required under this subsection. The rules shall require the board
to maintain a toll-free telephone number to provide such information to the public
and requlre wireless pr0v1ders to identify the toll-free number on bills and direct
‘customers to contact the board regarding questions about the surcharge

(8) Other charges prohibited. No city, village, town, county, or state agency, as
defined in s. 16.375 ('1), except the board, may require a wireless provider to collect
er pa& a surcharge or fee related to wirelessvemergency telephone service.

(h) Liability exemption. A wireless provider shall not be liable to any person
who _uees a 'wireless emergency telephone number system for which a grant is made
under par. (b). .

(i) Report to governor and Zegisldture. Annually, the board shall sﬁbmit a report
to the governor, and to the chief clerk of each house of the legislature for distribution
to the legislature under s. 13.172 (2), that describes. the costs incurred by WireleSs
providers and publie agencies in providing wireless emergency telephone service and
‘the grants made by the board. |

() Board powers. v.The board shall possess all powers necessary or convenient

-for administering the requirements of this subsection.

(k) Sunset. This subsection does not apply after the first day of the 60th month
beginning after the effective date of this paragraph .... [revisor inserts date].

SECTION 24, 196.02 v(13>) of the statutes is created to read:
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C JwserT 18- |

196.02 (13) TELEPHONE NUMBERS AND AREA CODES. To the extent authorized

under federal law, the commission has jufisdiction to supervise and regulate
telephone numbers and area codes uséd by any telecommunications provider in this
state and to do all things necessary and convenient to such jurisdiction. The
commission may withhold from public inspection any information obtained from a
telecommunications provider under this subsection that would aid a competitor of

e telecommunications provider.

6.095 (1m) of the statiites igerested toreadims

development of competitive markets fopflocal telecommunications

sérvices, protect th . public against anticompetitive behavior, and ensure the
effective regulation of e communicatio?ﬁ/@ies that ‘l-lave controi or market
powér over essential telecomiy nicai}gﬁg facilities. |
SECTION 26. 196.196 (1) ' j", of the statutes is amended to read:

196.196 (1) (g) 1. a. goal to bg achieved, which may include promoting

6.19 (1m), 196.194, 196.195, 196.1995, 196.20 (1m), 196.204, 196.209 anth]

e S
) . B e - : S
i, N SIS . S
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o S |

b—/

offerod by a prige_r ulated té\lgpemmumcatl ons ut111ty 4 f i

3 SECTION 28. 196.196 (5) (f) 1. g. of the statutes is created to read:
4 | 196.196 (5) (f) 1. g. Competition for telecommunications services throughout
5 the state.
6 SECTION 29. 196.196 (5) (f) 4. of the statutes is created to read:
7 | 196.196 (5) (f) 4. The commission may require a telecommunic_ations provider
8 or provider of cable television service to submit to the eommission any inf‘ormation
9. that the commission determines is necessary to prepare the report under suhd. 1.
10 "The commission may withhold from public inspection any infortnation.obtained
11 under this subdivision that would aid a competitor of a telecommunications provider
12 or provider of cable television service.
13 SECTION 30. 196.196 (6) of the statutes is created to read: 7y ———

an the dollar value of the decre gé in rates that Weuld result froi

16 forfeit no more
17 applying a i)ehalty m anism of 5 percentage .point’s and an incentive mechanis
18 of zero percentage pomts n (2 sub (,;1) (c) 1. The commission may dlrectly 1mpol\
19  a forfeiture under this subsee 0 admlnlstratlve action on a pr1ce—regulat

' 20  telecommunications utilif 'With more than 800,000 access lines in use in this state
21 if the commissien ermines during its annual 7*- 3 of rate increases under sub.

EZ 1) () t:ﬁ)d‘ie ut111ty has provided inadequate servicawor made insufficient
/

3 1nv?
4 / SEcTION 31, 196. 1995 of the statutes is created to read

R T S S
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‘\ 'BILL | | SECTION 31
| 196.1995 Interconnection, collocation, and network eieme s 1 A
% 2\ teleéommunications utility shall provide interconnection, collqcatio and network
| ! n ements to telecommunications providers in a manner that promoges the maximum
4 development of competitive telecommunications service offeriwé’jn this state.
5 & (a) A telecommunications utility shall providé physical or virtual
6 collocatin of ahy type of equipment for interconnectign with, or access to the
7 network elets of, the utility or any collocated telj;pmmunications provider at the
8 utility’s preniis" , at rates and on terms and condit_hs that are just, reasonable, and
9 nondiscriminato \In this paragraph, “equip_t” includes optical transmission
10 equipmeﬁt, multiple, remote switching dules, and cross—connects between
1 the facilities or equipme f other colloc telecommunications providers.
12 v ’ (b) Upon request a tl ommu;} cations utility shall prov1de for each of the
13 following in a manner that is ﬁsmtent with safety and network reliability
14  standards: ’ ’ \
15 L Cross—connects_ b feen facilities or eqﬁipment of collocated
16 telecommunications provi gi that arv'e.th '”r. reasonably direct and efficient, as
17 determined by the collo eted telecommunicat s provider.
18 | 2. Cross—connécts between the facilitie or equipment of a collocated
‘ L 19 telecommunicatio s provider and the network el

LL

facilities of a n v collocated telecommunlcatlons growder .
: e e

SECTI(}N 32 196.202 (2) of the statutes, as affected by 2001 Wisconsin Act 16,

except that-a as follows:

196.202 (2) SCOPE OF REGULATION. (intro.) A commercial mobile radio service |

provider is not subject to ch 201 or thls chapter, except as provided in sub. (5) and

1s renumbered 196.202 (2) (intro.) and amended to read: - e S
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der is subject to s. 196.218 (3) if the

(a) A commercial mobile radio service pr.

commission promulgates rules that deSignate commercial mobile radio service

providers as elig‘ible' to receive upifersal service funding under both the federal and

state universal service fundprograms. If the commission promulgates such rules,

a commercial mobile raflio service provider shall respond; subject to the protection

of the commercia .rnobile radio 'service‘provider’s competitive information, to all.

reasonabl”é requests for information about its »operati'grrS in this state from the

commis jéh necessary to administer the universal service fund. |
gli}’l‘ION 33. 196.202 (2) (b) of the statutes is created to read:

196.202 (2) (b) A commercial mobile radio service provider is Subject to ss.

196.02 (13) and 196.196 (5) (f) 4.

7 SECTION 34. 196.: ‘ (1) (¢) of the statutes is crga ed to read:

oemapuaam————

feo) ermg, orc}erlng d prov151onmg, i

aége unbundle felepfents, system pé

bllhng, but not incl d ing operator serv1ces and directory assistance.

18 'commlssmn may, by_order, modlfy the deﬁnltlon under this paragraph
/19 a o SECTIO 35. 196 219 (2m) (tltle) of the statutes is amended to read:
20 196 21 .(2m) (title wAci;ss SERVICES AND RATES: *
121 ‘ / SECTION 36 @éﬂ (2m);df the st%pt@? is renum%ered 196.219 (2m) (a).
29 '. SE,' TIoN’37 196. 219 (.‘?ﬁ) (b) ¢ QP“’ETIZ statutes i i created tg read: 1
23 196/ 219(2m) (b) 1. In q,tuhls«fp’faz;agraph acces%order’gmeans the March 23, 1993, \

Q

24 order of the commission on intrastate access cos § and charges in docket number \

25 05-TR-103. - , | -

BN A B X A T T S gttt oy £ R S
R oo
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e

xcept as provided in subd. 3., the commission shall investigate, determine,

ility if the utility’s

rates, tolls, and charges of a telecommunications
xinating and terminafing access rates exceetl any of the following:

a. After July 1, 2004, 150% of the benchmapK rate levels established in the

access order.

b. After July 1, 20Q6, 125% of tenchmark rate levels established in the

. access order.

é. After July 1, 2008, 10 '/""'} of the benchmark rate levels established in the

access order.

8. Subdivision 2.,does not apply to hy of the following:

- a. A telecompdunications utility regula%ed under s. 196.196.

b. A telecgmmunications utility whose intPgstate access rates are established

' under s. 196.

e A telecommunications utility whose intrastat

¢ access rates have been!

revieyed and approved by the commission after September, 1994, and before the

effective date of this subd. 8. c. .... [revisor inserts date].

oy

. 19éi2“19«(§2% PROHIBITED PRACTICES. (intro.) A te_lecommuni&gtions utility wit
respect to its regufa“t’e services, including wholesale~Services, or any othen

- SECTION 38. 196.219 (3) (intro.) of the statutes is amended to\read: | J

telecommunications provider withw ye"difering of local exchange services

may hot do any of the following:

122 SECTION 39. 196.219' 3Y1(p) of the statutes is createshdo read:

. to another

23 . 196.22&("1’)) Fail ~to provide wholesale sei

24 telecomn}}} ications provider on the same terms and conditions that the
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<.
&

~ telecommunications utility or telecommunications provider providi}yé itself or to

any of its affiliates. | Vg

SECTION 40. 196.219 (3m) of the statutes is created to rgﬁfi:
_ .

196.219 (3m) RETAIL AND WHOLESALE SERVICE STANDARDS' ’(a) Definitions. In this

Bsection:

\:Repeat trouble report” means a trouby ort concerning service quality

that is réseived by a telecommunications provider* within 30 days after the resolution

of an initialMrouble report on the same accegs line.
2. “Retailgervice” means basic resiflential and business telecommunications

service.

/Minimize the frequency of repeat trouble reports.

/d. Minimize missed retail service repair appointment:

e. Minimize retail service customer waiting time dwring calls to the

f. Comply with any other requirement speciﬁed'by the commissions relating to

retail service quality.
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2. The standards under subd. 1. shall apply to a telecommunions utility

W1th more than 500,000 access lines in this state. The comm1s5‘ may, by order,

ecify other telecommunlcatlons providers Who provide local change service that

finds that such a

4

f\gomply W1th the standards if the commlss
' &
telecominunications provider has engaged in a demonlrated pattern of poor retail

service or intentional misconduct related to retail gérvice.

(c) Wholesale servi stand frds. 1. In addition to any order regarding

»mission issued before the effective date of this
subdivision .... [revisor inse da ’e] the commission shall, no later than 90 days

after the effective date of} hlS subdivig ion .... [revisor inserts date] by order after

notlce and reasonablepportumty to be eard establish standards that require a

telecommunication tility specified in the o der to do all of the following:

a. Initiate yholesale service in response to%yders in a timely manner.
4

b. Repaiy holesale service outages in a timely‘panner.
c. Mi ize the freQu_eney of repeat trouble reporte.
. erhply with any other requirement specified by the ¢ mmissien relating to
Whole shle service quality. ’ ' s

/2. After issuing the order under subd. 1., the commission may

ue an order
sp‘ cifying additional telecommunications utilities that must comply "th the

,étandards under subd. 1.

SECTION 41. 196.219 (8s) of the statutes is created to read:
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196.219 (3s) REMEDIAL ORDERS. (a) The commission may isue an order
eStablishing billing ¢redits or other remedies for the failure of a te ommunications
provider to comply with a requirement of this section that is iﬁed in the order
anyd that occurs after the effective date of the order. Thé order may require a
telecd munications'protrider to provide the billing creddts or other remedies to its
consumegs  who 'are affected by the failure/to comply whenever the

‘telecommun cations provider determines that " as failed to comply with the -
requirement baed upon a condition or test Sp cﬁed in the order.

(b) The co ission may issue an o requiring that, if the commission
determines that a ecommunicatio & provider has failed to comply with a -
requirement of this se ion, the tefecommunications provider must provide its
consumers who were affectdd by he failure with a b1111ng credit or other remedy

spec1ﬁed in the order

SECTION 42, - 196. 219 {4) (2) o the statutes is amended to read:

196.219(4)(3) 9-.‘--."--..::1-: n-motioh-o PR omplaint-fled-bythe

eensumer—the The coy mlssmn in its own Name or on behalf of consumers shall have

- Jurlsdlctlon to take adm1n1strat1ve action O to commence civil actrons against

. telecommunicgfions utilities or providers to enfdgce this section.

SECTIO) | 43 196 219 (4) (b) of the statutes is : ended to read:

196,219 (4) (b) The commission, in its own namd Qr on behalf of consumers
may, oA its ' retion; take administrative action or in 3 tute in any' court of
competent _]urlsdlctlon a proceeding against a telecommumcatlo ] ut111ty or prov1der

Or injunctive relief, to compel compliance with this section, to compe he accounting

and refund of any moneys collected in violation of this section, or fo ny other
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amount of the forfeiture:
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appropriate relief permittedunder-this chapter, The commission ma d1rct1

| \ SECTION 44, 196.219 (6) of the statutes is created to read:

96.219 (6) PENALTIES. (a) Except as provided in par. (b), a telemunications

provid ,hat violates this section may be required to forfeit not | 're than $30,000,
or 0.00825% ; operating revenues
from iﬁtrast telecbmmunications service, whichever - for each offense.
Each day of con nued violation constitutes a separatense_.

(b) A small t cpm_munications utility, or an | Vernative telecommunications
utility_ on which the i}}hmission has imposed a ruirement of | this sectibn under s.
196.203 (5), that violates t. is section may be uired to forfeit not more than $5,000
for each offense. Each day o cbntinued vation constitufes a separate offense.
(c) A court imbosing afo h a telecommunications provider under this

subsection or the commission ihposing a forfeiture on a telecommunications

prbvider under sub. (4) (b) sha'co‘s\i{ter all of the following ih determining the

1. The approprlate --»~ of the forfefture to the volume of business of the
telecommumcatlons pr 1der |
- 2. The gravity ¢f f the violation.

3. Any good/ ith attempt to achie{re compliance'gfter the telecommunications
proﬁrider receiybs notice of the violation.

SecTIoN 45. 196.22 of the statutes is amendéd to read

 196; 92 Discrimination forbidden. No public utility m y charge, demand,
collect{ or receive more or less compensation for any service perforﬁ'ﬁ»ed by it within

th7state or for any service in connection therewith, than is specified in tBe schedules
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196, 37 (1) If, after an investigation under 4 chapter or ch 197, the

commission finds rates tolls, charges, schedul or joint rates to be unjust,

unreasonable, insufficient, or unjustly d1scr1m atory or preferential, or otherwise
unreasonable‘pr unlawful, the commission & all determine and order reasonable
rates, tolls, charies, schedules, or joint s to be imposed, observed and followed
in the future and v 1th respect to rat & tolls charges schedules or omt rates of

telecommunlcatlons oi v1ders may determme and order reasonable com ensat1on

for persons in: ured by reak uch rates tolls chares schedules or 01nt rates.

SECTION 47. 196. 37 (2) f the statutes is amended to read

196.37(2) If the co hissidn finds that any measurement, regulation practice,

act, or service is Just unre onable insufficient preferential, unjustly’

d1scr1m1natory, or g herw1se unreasos able or unlawful or that any service is

inadequate or t, at any service Whlch asonably can be demanded cannot be
- obtained, the o mm1ss1on shall determlne anfimake any just and reasonable order

. relatlng to .' measurement regulation, pract1c act, or serv1ce to be furnlshed

1mpose observed and followed in the future The commission’s authorit under
thls s» bsectlon 1ncludes the authorlt to require a telecox mumcatlons provider to

m e payments in amounts specified in an order under th1 - ubsect1on to persons

ffected by the measurement regulatlon practice, act, or service or to the

commission. The commission may use any pavment received under th is subsection
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 and prosecute g necessary actlons or proceedlngs for the enforcemen??‘aﬂ laws

for any purpose determined by the commission relating to maintaining or im ro

telecomitrunications service quality, including compenseting persons who are |

affected b the\;egﬁrement regulation, practicesact, or service,
. e,
SECTION 48, 196.44 (1) ¥6s is renumbered 196.44 (1) (a).

SECTION 49. 196.44 (1) (b)ef'the state“fsmr&a{cicito read:

|

f
- 196.44 (1) (b) Th ommission may take admmlstrat.i%\agt\iclrind instituteg‘i‘

_ i
elating40-teleeommunications providers-and the punishment of s 1olat10ns§
SECTION 50. 196.499 (1) (b) of the statutes is amended to read:

196 499 (1) (b) A telecommunications carrier shall be treated under ss, 196 02

SECTION 51 196.499 (12) (0) the statutes iirgneaf ed to read:

/Fﬁg comr?ssmn may”
j#ite and pyosecyt? all necessar act1 s or procee

violations.

| SECTION 52. 196.50 (4) (title) of the statutes is amended to read:

»\_,5132, 196.196 (5) (f) 4., 196.209, 196.218 (8) and 196.219 as a telecommunlcatlons :

: prov1der

~ 196.50 (4) (title) MunNiciPALITY LOCAL GOVERNMENTAL UNITS AND MUNICIPALITIES

RESTRAINED.

SECTION 53. 19.6.50' (4).of the statutes is renumbered 196.50 (4) (b) and
amended to read: |

196.50 (4) (b) No muhicipality may construct any public utility if there is in
operation under an indeterminate permit in the municipality a public utility

engaged in similar service-otherthan a-telecommunications serviee, unless it secures
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from the commission a tieclaration, after at public hearing ef all parties interested,
that public convenience and necessity require the municipal public utility and unless
the reguirements of par. (c) are satisﬁed.

‘SECTION 54. 196.50 (4) (a) of the statutes is created to read:

196.50 (4) (a) In this subsection:

1. “Local governmental unit” means a town, village, city, county, or special

purpose district, a subunit of a town, village, city, county, or special purpose d1strlct

or any combmatlon ofa town village, c1ty, county, special purpose district, or such
a subunit.

2. “State agency” means any office, department, independent agency,
institution of higher education; association, society, or other body in state

government created or authorized to be created by the constitution or any law,

* including the legislature and courts.

3. “Telecommunications _faéility” means any plant or equipment used to provide

a telecommunications service to the public by wire, fiber optics, radio signal, or other

means.
SECTION 55. 196 50 (4) (c) of the statutes is created to read:

196 50 4) (c) 1 Except as provided in subd. 2., a local governmental unit may

not construct or own a telecommnnlcatlons facility, unless all of the following are

satisfied:

a. The local governmental unit leases, on a nondiscriminatory basis, the

‘telecommunications facility to a telecommunications provider that is not owned or

controlled by any local governmental unit.
*b. Before beginning construction or taking ownership of the

telecommunications facility, whichever occurs first, the local governmental unit
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submits to the commission a financing plan and budget for constructing or owning

~ the telecommunications facility. The information submitted under this subd. 1. b.

shall be open to public inspection.

¢. The lease specified in subd. 1. a. is appfoved ata referendum pursuant to this
subdivision. The governing body of each town, village, city, county, or spec1a1 purpose
dlstrlct that comprises the local governmental unit or that has a subunit that
comprises the local governmental unit may adopt a resolution calling for a
referendum under this subdivision on whether that local goVernmental entity or
subunit should construct or purchase a telecommunications facility and enter into
a lease specified in subd. 1. a. The referendum shall be held at the next succeeding
spring election or general election to be held not earlier than‘42 days after the
adoption of the resolution. The referendum question shall be substantially as

follows: “Shall the..... [name of town, village, city, county, special purpose district, or

- subunit] ... [construct or purchase] a telecommunications facility for the purpose of

leasing that facility to a private telecommunications provider?” Ifa maj}ority of the
electoi‘s of each tovs}n; village, city, county, or epecial purpose district that comprises
the local governmental unit or that has a subunit that comprises the local
governmental unit who vote in the referendum vote “Yes,” the local governmental
unit may enter into the lease specified in subd 1.a prov1ded the local governmental -
unit comphes with subd 1.b. | |

d. Any other requirement established in rules promulgated by the commission
nnder subd. 3.

2 a. Subdivision 1. does not apply to a telecommunications fac111ty that is

v owned or for which a financial 1nst1tut10n has agreed in writing to finance, in whole

or in part, the cost of construction or ownership, before the effective date of this
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subdivision .... [revisor inserts date]. This subdivision paragraph does not apply 5
years after the effective date of this subdivision paragraph .... [revisor inserts datel.

b. Subdivision 1. does not apply to a telecommunications facility leased to a

" local government unit, state agency, school district, cooperative educational service

agency, technical college district, public library board, public library system,

federally recognized 1ndian tribe or band located in this state, or volunteer fire

~company or fire department organized under ch. 213, if the lease is under a contract

or agreement under s. 66.0301, 66.0303, or 120.25, or a similar contract or agreement

- for the sharing of facilities.

3. Ifthe commission determines that the requirements under subd. 1. a., b., and
c. do not adeqiiatel_y' protect the public interest from any unfair competitive

advantage that a local governmental unit may gain from its status as a local

_ governmental unit, the commission may promulgate rules estabhshlng additional

requlrements that a local governmental unlt must satisfy before constructlng or .,
owning a telecommunicatlons fac111ty, including any of the followmg

a. That the cost of owmng or constructlng the telecommunications facility must
be funded only from revenues generated from leasing the facﬂity under subd. 1. a.

' b. That construction and Qperatlon‘of thetelecommumcatlons facility must be
‘snbject to the same requirements, ‘fees, and penalties relating to the use of public
riglits—of—-way that apply to a terlecornmunicat‘ions. facility tnat is not owned or |
controlled by a ibcal unit of government.

c. Thait the local unit of government niust comply with an_y other reqnirement

that the commission determines is neceséary to protect the public interest.

CTION 56. ) e statutes is a read: A___S2
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T TTTTTTTTI9666 (1) “GENERAL FORFEITURE; FAILURE TO OBEY. If any puhl16“’““tﬂ1ty~er

N .
Nelecommunlcatlons rov1der violates this chapter or ch. 197 orf refuses ;}

‘ perfo m any duty en_]omed upon it for which a penalty has ngk Been provided, or faﬂs
neglects, or réfuges to obey any lawful requirement Of» der of the commission or the

governing body of a municipality or a sanitary, #mission or any judgment or decreg

utility shall forfeit not less tha&& Snor more than $5,000. The commission may]

directly impose a forfeiture’against a teldtss munications provider under this

section b administrgﬁgé{ ction
#
SECTION 57«*”196 66 (3) (b) (intro.) of the statutes is amended to read:

2
3
4
5
i6 of any court upon its applicatia for e e‘i‘:’ywolatlon failure, or refusal the publid
7
8
9
0

f

. ?1 - 196. 66@"(3) (b) (intro. ) —A— The commission or a court imposing & Qrfeiture on a
12 pubhcﬁ‘ﬁ tility or telecommumcatlons rovider or an agent, d1rector offroe ., Or
3 fefﬁployee ofa pubhc ut111ty or telecommumcatlons prov1de under this chapter sha
14 g ‘consider all of the following in W the.amount.of the forfeiture:
e
15 ' SECTION" 58. 198.12 (6) of the statutes is amended to read:
16 19812 (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF
17 SERVICE; USE OF STREETS. The district shall have power and authority to own, acquire

18 and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to

20 and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where

- 21 | applicable, to construct any addition to or extension of any such utility,}and to own,
22 " acquire and construct'any water power and hydroelectric power plant, within or
93 without the dlstrlct to be operated in connection with any such utility, and to
24 operate, maintain and conduct such utility and water power and hydroelectrlc power

|

- . 19 construct any utility or portion thereof to operate, in whole or in part, in the district,‘
|

|

x

|

|

f 25 plant and system both within and without the district, and to furnish, deliver and
|
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-sell to the public and to any.‘Inunicipality and to the state and any state institution
heat, light and power service and any other .service, commodity or facility which may
be produced or furnished thereby, and to charge and collect rates, tolls and charges
for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, strevet, way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local pol1ce regulations as may be
imposed by any ord1nance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SECTION 59. 198.22 (.6)' of the statutes is amended to read: |

198.22 (6) ACQUISITION; CONSTRUCTIOI\l' OPERATION' SALE OF SERVICE; USE OF

STREETS. The district shall have power and authority to own, acqu1re and, subJect

" to the restrictions applymg toa mun1c1pal1ty under s. 196 50 (4) (b), to construct any

~ water utility or port1on the_reof, to operate, in whole or in part, i in the district and to

construct any addition or extension to any such utility. For such purpose the district

.‘ is. granted and shall have and exercise the right freely to use and occupy any public
- highway, street, way or place reasonably necessary‘ to be uSed or occupied. for the
v construct1on operat1on or malntenance of such ut111ty or any part thereof subject,

" however, to the obl1gatlon of‘ the d1str1ct to replace said grounds in the same cond1t1on' '

SR

prea

stat eated to read \ﬁ
e (1) c), ( (i :

_V(cm) Is !«, ofler under
SECTION 61. Nonstatutory prOVIS_lons.

(1) WIRELESS 911 SURCHARGE RULES.

(a) Definition. In this subsection, “board” means the wireless 911 board.
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- (b) Board rules. If all of the members of the board are appointed and qualified
on July 1, 2002, the board shall, using the procedure under section 227.24 of the
statutes, promulgate the rules under section 146.70 (3m) (d) 3. of the statutes, as

created by this act, for the period before permanent rules become effective, but not

to exceed' the period authorized under section 227.24 (1) (c) and (2) of the statutes.

thwithstanding section 227.24 (1) (a), (2) (b), and (8) of the statutes, the board is not

- required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is necessary for the preservation of the public peace, health, safety,
or welfare and is not required to provide a finding of emergency for a rule

promulgated under this paragraph.

(¢) Public service commission rules. Notwithstandihg section 146.70 (3m) (d)

8. of the statutes, as created by this act, if all of the members of the board are not

appointed and qualiﬁed on July 1, 2002, the public service commission shall, using

~ the procedure under section 227.24 of the statutes, promulgate the rules under

section 146.70 (3m) (d) 8. of the statutes, as created by this act, for the period before
permanent rules become effective, bﬁt not to exceed the period authorized under
section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the commission is not required to provide evidence that

promulgating a rule under this paragraph as an er.nergency'rule is necessary for the -

preservétibn of the public peace, health, safety, or welfare and is not required to

provide a finding of e'm}ergéncy for a rule promulgated under this paragraph.

(2) INITIAL MEMBERS OF WIRELESS 911 BOARD. NotWithstanding section 15.795 (2)
(b) of the staﬁutes, as created by this act, the initial members of the wireless 911 board
undér section 15.795 (2‘) (a) 5. and 6. of the statutes, as created by this act, shall be

appointed to serve the following terms:
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(a) One member appointed under section 15.795 (2) (a) 5. of the statutes, as

~created by this act, and one member appointed under section 15.795 (2) () 8. of the

etatutes, as created bythis act, for terms expiring on May 1, 2004.

(b) One member appointed ‘under section 15.795 (2) (a) 5. of the statutes, as
created by this act, and one member appointed under section 15.795 (2) (a) 6. of the
statutes, ae created by this act, for terms expiring on May 1, 2005. |

(c) One member appointed under section 15.795 (2) (a) 5. of the statutes, as
created by this act, and one member appointed under section 15.795 (2) (a) 8. of the
statutes, as created by this act, for terms expiring on May 1, 2008.

}(d) ‘One inember appointed under section 15.795 (2) (a) 5. of the statutes, as
created by this act, and one member appointed under section 15.795 (@) (a) 6. of the
statutes, as created by this act, for terms expiring on May 1, 2007.

(3) POSITION AUTHORIZATION. There is authorized for the wireless 911 board 1.0
FTE PR position, to be funded from the appropriatien under section 20.155 (3) (g) of
the statutes, as created by this. act, for the purpose of providing administrative

services to the wireless 911 board.

_service commission. No substantive change isintended.

- (4) .LEGISLAIVE INTENT. The treatment of sections 196.219 (8m) and (3s) and

- SECTION 62. Initial applicability.
(1 .TELECOMMUNICATIONS SERVICE. The treatment of section 100.207 (3g), (3m),

and (5g) of the statutes first applies to contracts entered into, extended, modified, or

renewed on the effective date of this subsection.

| LEVgEﬁ*f 551l J/
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egentatives SCHOOFF, MUSSER, RyBa, PLALE
‘Committee on Information Policy and

(2)#4 d to create 196.2() ' (6) of th %teé; relating

to: provision of telephone number portability :}' j#less telecommunicationis

with , telecommunications
roviders are required to provide number portability in the 100 largest metropolitan

statistical areas (MSAs) of the country. “Number portability” is defined as the ability
of a customer to retain existing telephone numbers at the same location when
switching telecommunications providers. Milwaukee is the only area in Wisconsin
that is in the 100 largest MSAs. Current federal law also requires, with certain
exceptions, a telecommunications provider to provide number portability in an area
outside the 100 largest MSAs within six months after another telecommunications
provider requests number portability.

One of the exceptions to the above requirements applies to wireless
telecommunications providers, which are referred to under federal and state law as
commercial mobile radio service providers. Under current federal law, wireless
telecommunications providers must begin providing number portability in the 100
largest MSAs by November 24, 2002. After that date, a wireless telecommunications
provider must provide number portability in an area outside the 100 largest MSAs
within the same six-month deadline described above. ’

Under this bill, a wireless telecommunications provider must begin providing
number portability in all areas of the state on November 24, 2002. The duty applies

@,M,w»-u»r»———t—' i B L

i |
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only if a customer of a wireless telecommunications provider switches to another
telecommunications provider in the same area code. In addition, number portability
must be provided in a manner that does not impair the quality or reliability of

telecommunications services. /'Z,:'/T,B oINS ERT O 4)

ST Y ——— T

The people of the state of Wisconsin, represented in senate and assemb]y, do
enact as follows: ‘

SEcTIOY 1. 196.202 (2) of the statutes, as affected By 2001 Wisconsin Act 186,

is amended to rsad:

196.202 (2) SOQPE OF REGULATION. A commyffcial mobile radio service provider

is not subject to ch. 20 Ngr this chapter, excepft as provided in sub: subs. (5) and (6),

and except that a commerdjal mobile radi6 service provider is subject to s. 196.218

(3) if the commission promulgates rudes that designate commercial mobile radio

service providefs as .eligible to gfeive universal service funding under both the

federal and state universal sery

such rules, a commercial mgbi io seryice provider shall respond, subject to the
m/n/:rcial mobile

protection of the co

switclges service to another telecommunications provider in the san¥ area code to

retain the telephone numbers that the customer used with that commer&al mobile

radio service provider.




2001 — 2002 Legislature , A ' LRB-4772/3
MDK:jld:ch
ASSEMBLY BILL 855

oRly if a customer of a wireless t‘léeemmumcatlons pr0v1der switches to_another.

telégommunications provider in the same area code. In addition, number portability
must e provided in a manner that does not impair the quality or reliability of
telecomwunications services. )

The people of thestate of Wisconsin, represented in senap€ and assembly, do
enact as follows:

SEcTION 1. 196.202 (2) ofithe statutes, ag/affected by 2001 Wisconsin Act 16,

2 is amended to read:
3 196.202 (2) SCOPE OF REGULATIQ N commercial mobile radio service provider

4 is not subject to ch. 201 or this ehapter, except as provided in sub- subs. (5) and (6),

5 _and except that a commel mobile radio servide provider is subject to s. 196.218
6 (3) if the commissior, omulgates rules that'desige commercial mobile radio
L service provider, a eligiblé to receive universal service fynding under both the
8 federal and gtate universal service fund programs. If the corh TH, sion promulgates
9 such rulgs, a commercial mobile radio service provider shall respon ™ ubJect to the |
10 protg btion of the commercial mobile radio service provider's com et1t1ve
11 jnformation, to all reasonable requests for information about its operatlons in“shis

13 SECTION 2. 196.202 (6) of the statutes is created to read:

14 196.202 (6) NUMBER PORTABILITY. (@) In this subsection, “numbér portability”
15 means the ability of a customer of a commercial mobile radio service provider who
16 switches service to another telecommunications provider in the same area code to |
17 retain the telephone numbers that the customer used with that commercial mobile -
18 radio service provider.
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(b) Each commercial mobile radio service provider shall provide number

portability in all areas of the state in a manner that does not impair the quality or

reliability of telecommunications services. ((gﬂl D ofrescet 1-1t ?
ECTION 3. E eetlve date // / _

( Th1s ct takesze/%ect 61’1 Noverﬁb44 2002 V

(END)
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1
2 |  INSERT 2A:
allowing adjustments in telecommunications utility rates for expenses in supporting
wireless 911 emergency telephone service; requiring wireless number portability;
3 INSERT 2B:

v

; allowing for adjustments in incentive—regulated telecommunication utility rates;
requesting the joint legislative council to study retail and wholesale

telecommunications services; v
4 INSERT $8: |

2) restricts telecommunications providers in initiating service and applying laws of
other states to contracts; 3) restricts telecommunications providers in billing other
services; 4) requires wireless telephone number portability;

5 INSERT 3A:

Finally, the bil} allows a price-regulated telecommunications utility, subject to .~
approva), to adjust its rates for the purpose of recovering the utility’s
expenses incurred exclusively in supporting the provision of 911 emer i

~

for wireless telephone users under the FCC’s orders. oC +he Boblie
6 - —INSERT-7A: Sgrv.'ce CammISS'QV\
(PSC)

3. The bill allows the PSC to approve basic local exchange a
telecommunications utility subject to incentive regulation that match a competitor’s -
rates, even if the result is that the utility’s rates do not exceed its total service:
long—run incremental costs. Under current law, a telecommunications utility’s rates =~
must exceed such costs, unless other exceptions apply. :

4. The bill request the joint legislative council to study the appropriate level of
regulation of retail and wholesale telecommunications services, the quality of such
services, and related enforcement issues, with a focus on making the transition
toward deregulated markets for such services. If the council undertakes such a
study, the bill requires the council to submit a report to the 2003 legislature when

it convenes. , /
7 I/ INSERT 18-7:
8 SECTION 1. 196.195 (12) (a) of the statutes is amended to read:
9 196.195 (12) (a) To provide incentives for telecommunications utilities to
10 achieve any of fhe goals Hsted in par. (b) 1. a., the commission may suspend any of

11 the provisions listed in sub. (5) except ss. 196.19, 196.20 (1m), 196.22, 196.26, 196.37,
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196.60 and 196.604, may grant an approval under par. (f), or may approve a

regulatory method alternative to traditional rate—of-return regulation that does not

require suspension of any provisions listed in sub. (5).

History: 1985 a. 297; 1987 a. 403 s. 256; 1993 a. 496; 1997%140; 1999 a, 150; 2001 a. 16.

SECTION 2. 196.195 (12) (f) of the statutes is created to read:
- 196.195 (12) (f) Notwithstanding pars. (d)\g and (e) laéd s. 196.204 (5) (a) and
(6) (b)lg., the commission may approve the provision of basic local exchange service
by a telecommunications utility that is subject to this sﬁbsecii/on at rates that match
a competitor’s rates for such gervice.
SECTION 3. 196.196 (1) (em) of the statutes is created to read:
196.196 (1) (em) Notwithstanding pars. (c): (d): and (e)‘, a price—regulated

telecommunications utility may, subje(_:t to the_approval of the commission, adjust its

‘rates for the purpose of recovering the utility’s expenses incurred exclusively in

supporting the provision of 911 emergency services for wireless telephone users
under the federal Wir_eless c‘)r}ars, as defined in s. 146.70 (3m) (52. |
SECTION 4. 196.196 (1) (g) 1. (intro.) of the statutes is amended to read:
196.196 (1) (g) 1. (intro.) Five years after a telecommunications utility elects
to become a piii:e—regulated telecommunications utility or, if subd. 4. applies, within
the dates specified in that subdivision, the commission shall hold a hearing, and at
any time thereafter, upon complaint or on the commission’s own motion, the
commission may hold a hearing, to determine whether it is in the public interest to
suspend one or more of the provisions of this subsection, except par. 1;12, as it applies

to a price-regulated telecommunications utility or to approve an alternative
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regulatory method for that utility. In making a determination under this | ,

1
2 subdivi/sion, the commission shall identify all of the following:
History: 1993 2. 496; 1999 a. 29, 85; 2001 a. 16. | / INSERT 21—8;
4 SECTION 5. 196.202 (2) (intro.) of the statutes, as affected by 2001 Wisconsin |
5 Act s (this act), is repealed and recreated to read:

196.202 (2) SCOPE OF REGULATION. (intro.) A commercial mobile radio service

7 provider is not subj'ect to ch. 201 or this chapter, except as provided in Eubs. (G
Nplain
, »

8 and (6 L and except as follows:

9 plain INSERT 35-16:
10 HL STUDY OF RETAIL AND WHOLESALE TELECOMMUNICATIONS SERVICE. The joint B
11 legislative council is requested to study the appropﬁate level of regulation of retail | Mog -
12 and wholesale telecommunications services, the quality of such services, and related é\’éf L
13 enforcement issues, with a focus on making the transition toward deregulated
14 markets for such services. If the council undertakes such a study, the council shall
15 report its findings, cénclusipns, and recommendations to the 2003 legislature when
16 it convenes. -
17 ~ INSERT 36-8:
18 SECTION 6. Effective dates. This act takes effect on the day after publiéation,
19 except as follows:

. e

20 (1) NUMBER PORTABILITY. The repeal and recreation of section 196.202 (2) (intro.)
21 and the treatment of section 196.205/(6) of the statutes take effect on November 24,
22 2002.

v




