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AN ACT to create 16.27 , 16.28\and 560.055 of the statutes; relating to: requiring
state agencies, political subdivisions, and housing, redevelopﬁlent, and
community development authorities, as well as subsidy recipients, to report on
subsidies prov1ded to businessesy prohibiting business subsidies under certain

D
. circumstances grantmg rule—makmg authorityl requiring the exercise of

Qed* * -

)
rule-making authorlt%nd providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

7 SECTION 1. 16.27 of the statutes is created to read:
8 16.27 Definitions for business subsidy awards and reports. In s. 16.28:

9 (1) “Agency” means a state agency or a local government agency.

(2) “Business” means:

B i
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SEcCTION 1
1 (a) Any person engaged in a business enterprise for profit in this state.
2 (b) Any organization or enterprise operating not for profit in this state that has
3 at least 100 full-time positions with a ratio of highest—paid to lowest—paid employee
4 that exceeds 10 to one, determined on the basis of full-time equivalent positions.
5 (3) (a) Except as provided in par. (b), “business subsidy” meaﬁs:
6 1. Public improvements of at least $25,000 in value that are made to buildings
7 orlands owned by the state or a political subdivision and that serve a public purpose
8 but that principally benefit a single business or a defined group of businesseé at the
9 time the improvements are made.
10 2. Any of the following that has a value of at least $25,000 and that is given to
11 a business by an agency:
12 a. A grant.
\ 13 b. A contribution of personal or real property or infrastructure.
o\ M T oAl
I rtionot d 5 :
N G or” A guaThntee O any Bayareft undeha loerr; o )
M‘X Any preferential use of government facilities.

@ kﬁ A transactlon between a business and an agency, regardless of how

&

20 (b) “Business subsidy” does not include any of the followmg.

21 1. Assistance that is generally available to all businesses or to a general class
@ of similar businesse el 4 ’

23 2. Assistance for the sole purpose of providing job readiness and tréining.

24 services.

25 3. Housing assistance.

@ structured, with the potential to result in a benefit described under subd. 1. ﬁ 2. %.,0L 4
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reductions resulting from conformity with federal law.

. 6. General changes in the tax incremental financing laws and other general tax

law changes. *

7. Worker’s compensation and unemployment compensation.

- IV or V or under ch. 84.

3

4

5

6 8. Payment to a person providing goods or services to this state under subch.
7

8 9. Funds from bonds issued for the benefit of any institution, facility, or
9

drganization described in section 501 (c) (8) of the Internal Revenue Code that is

10 exempt from federal taxation under section 501 (a) of the Internal Revenue Code. .

11 - 10. Assistance for a consortium, as defined in s. 560.60 (3).

if amo Eudrap s 75 S
@ I( “ﬁ Federal loan funds provided through the U.S. economic development
15 administration.

(4) “Grantor” means\/ %aaé:;y B el dp et P ot
@ /@mess subm P o a Uw%% QQ)’%’JJ_M'! ‘%‘U‘L,

18 (5) “Local government agency” means any political subdivision, housing
19 authority created under ss. 66.1201 to 66.1211, redevelopment authority created
20 under s. 66.1333, or community development authority created under s. 66.1335, or

@ any entity created or authorized by any of them\;%%r@a@%ﬁy
® Aottt
23 (6) “Political subdivision” means a city, village, town, or county.

24 (7) “Recipient” means a business that is benefited by a business subsidy under

) qv ) 6\-‘
@_ sub. (3) (a) 1. or that receives a business subsidy under sub. (3) (a) 2. ;3 [
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SECTION 1

(8) “State agency” means any office, department, agency, institution of higher

education, association, society, or other body in state government that. is created or

authorized to be created by the constitution or any law ggijiprgrje

238, or 234 but not inciuding the legislature or the courts.

SECTION 2. 16.28 of the statutes is created to read:

criteria for awarding business subsidies. The criteria shall set minimum

requirements that a business must meet to be eligible for a business subsidy. The

: v
\@ criteria shall provide that, if the public purpose ﬁe subsidy is job creation, all jobs

1‘12
|

14
15
16
17
18
20
21
(=)
23

24

created as a result of the subsidy must provide the equivalent of all of the following: |

1. An annual income that is equal to at least 185% »of- the federal poverty line,

as defined under 42 USC 9902 (2), for a family of 2 persons.

2. Comprehensive health care benefits for which the employee pays no more

~ than 20% of the premium and a deductible of no more than $500 per year.

(b) No agency may award a business subsidy until the agency has developed
the criteria required under par. (a). |

(e)tA collagr of the criteria developed under par. (a) shall be submitted along with
the first annual report filed by the agency under sub. (4). A copy of any changes to
the original set of criteria devqloped under par. (a) shall be submitted along with the
first annual repo ﬁlemhem;gency after the changes are made. If in awarding

a business subsidy an agency deviates from the criteria it has developed under par.

(a), the agency shall document the reason for the deviation in writing and submit a
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SECTION 2

—frok Uy
@ copy of that documentation along with the first annual repor} filed by the agency

after the deviation oceurs. . =y wryt— ob. * 0 ,:‘Nw . 9\»)

(d)( éfore awarding a business subsidy to a subsidy applicant, an agency shall

conduct 2 public hearings in the political subdivision in which the applicant proposes

to conduct the project for which the subsidy will be used. The 2nd publi¢ hearing

the final decision is made on whether to award the business subsidy to the applicant.

4
5
6 must be held at least 30 days after the first public hearing and at least 30 days before
7
8 | ) Notice of each hearing shall be given bypublication of a class 1 notice under ch. 985
9

in a newspaper that is likely to give notice.in the political subdivision in which the

e
}
w .
10 applicant proposes to conduct the project for which the subsidy will be used.
-, -
=
11 (e) An agency may not award to a business subsidy applicant a business subsidy
12 in the form of a grant, a loan at an interest rate that is below the rate commercially
13 available to the applicant, or a contribution of personal or real property if any of the

14 following applies:

15 1. The business subsidy will be used to subsidize any portion of the cost of
16 ‘moving the applicant’s business operations from one political subdivision in this
17 - state to another political subdivision in this state. This subdivision does not apply

18 if the governing body of the pohtlcal subdivision from which the applicant intends

- to move COI;{;V::I?iOin Wr1t1ngW ) UM\/W‘K bho %

Neaslutolon

20 2. The business subsidy will be used to subsidize any portion of the cost of
21 moving the applicant’s business operations from this state to a state with which this
22 state has entered into an agreement or compact related to businesses moving from
23 one state to another, except as allowed under the terms of the agreement or compact.

(P Arecipient may not apply for another business subsidy, and an agency may
(2>

not award another business subsidy to a recipient, if the recipient XMI%@

Ey%ﬁww&w.’lvi s
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" SECTION 2

business subsidy only upon the approval of the department. ...

m/ 0 - v . .m/

(2) SuBSIDY AGREEMENT. (a) Whenever an agency provi esIa busihess subsidy,

the recipient shall enter into a subsidy agreement with the grantor. The subsidy
agreement shall include all of the following:

1. A description of the subsidy, including the amount, or fair market value, and

type of subsidy.

jobs to be created or retained and wage goals for the jobs to be created or retained.
5. If the public purpose for the subsidy is the retention of jobs, the total number
of jobs currently provided by the recipient and identification of the jobs that would <
be lost without the subsidy. \ ﬁ M«&] R
6. The time within which the goals specified in subd. 4.fare to be achieved.
7. A commitment to continue operations at the locétion where the subsidy is
to be used for at least 5 years from the date of receiving the full amount of the subsidy. |

8. A description of any financial obligation of the recipient if the goals under

subd. 4.(are not met or if the recipient ceases operations at the location before the v

~time specified in subd. 7. gy, E’f WJM/\MQJ'V W . G,

9. The name and address of the recipient’s parent corporation, if any.
10. Alist, by amount and provider, of all other public financial assistance for

the project for which the subsidy Will be used.




W O 1 O Ot A O N e

[y
o

—
=

12

2001 — 2002 Legislature 7= LRBﬁ??ﬁﬁ’JZf

SECTION 2

(b) A subsidy agreement under par. (a) shall be in writing and signed by both
the recipient and the grantor. If the grantor is a local government agency that is not
a political subdivision, the governing body of the political subdivision within which
the local government agency operates must approve the agreement.

(3) REPORTS OF RECIPIENTS. (a) A grantor shall monitor the progress of each of
its recipients in meeting the goals specified in the subsidy agreement. Each recipient
shail submit to its grantor, by the time required under par.{b), a report developed
by the grantor that provides the following information:

1. The type, public purpose, and amount of the subsidy.

2. The hourly wage of each job created or retained as a result of the subsidy,

shown in separate wage bands.

3. The sum of the hourly wages and cost of health care benefits provided by the

: T A ¢
mj@own in separate wage bands. W

4. A statement of the goals identified in the subsidy agreement under sub. (2)

N F-S Y
(a) 4.1and an update on the progress toward meeting the job and wage goals or the

)

5. If the public purpose for the subsidy is the retention of jobs, the total number

date on which the job and wage goals wer‘e/.;_\br i be achieved.

of jobs currently provided by the recipient and the status of the jobs identified under

sub. (2) (a) 5.
S

/6. A statement of any financial obligation of the recipient under sub. (2) (a) 8.

and an update on the progress toward meeting the financial obligation or the date
on which the financial obligation was or will be met.

7. The location of the recipient before receiving the business subsidy.
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U lake

8. If the recipient was previously located at another site in W%ﬁiz@why the
recipien£ was unable to complete the project for which the business subsidy was
awarded at the recipient’s previous location.

9. The name and address of the recipient’s parent corporati'on, if any.

10. A list, by amount and provider, of all othe{f;nancial assistance for the
project.

11. Any other information requested by»the grantor.

(b) 1. Tf a subsidy is provided in a lump sum or over a period that does not exceed

one year, the recipient shall submit a report, as required under par. (a), within 24

v Lot
months after the subsidy is Vﬁ provided.

2. If a subsidy is provivded over a period that exceeds one year, the recipient shall
submit a report, as par. (a), within 24 months after the subsidy is first
provided. Annually thereafter, until the conclusion gf the gy perio
recipient shall submit a report, as i p par. (a):/for the period since the
previous report was submitted.

(c) If a recipient fails to submit a report by the time the report is due, the grantor

shall within 30 days after the due date notify the recipient that the report is overdue.

rafitorsha f if the report remains delinquent for 6
Lnas B9
months after the due date)@ the recipient shall be ineligible for any other business

v .
subsidies, as provided in sub. (1) (f). {In additign, a recipigptthat fails to submit a
| i et paer paf.f) ' e requi b-foffeit not46ss th

(d) For each recipient, a grantor shall keep a centrally located and easily

file containing the recipient’s application, all documents related to the
e )

R

-
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SECTION 2

1 application, the subsidy agreement entered into under sub. (2), and all reports

2 submitted under this subsection.

)
% par.
@ S 1. Every

a business%ubs%dy.

e local govwernmeat-agency has é?ei'f C

3. Every loc , al.subdivision With"i&
population of 2, 6rtess, and every locaf goverhment agency that is o a political | 1,

subdivis' that operates-in a poli

AN

jal subdivision with a population of , 500 o

18 - (b) The department sh;H develop a report form to be completed by an agency

19 specified in par. (a) that does all of the following: " y %m
1. Summarizes the information submitted to the agencii‘n the reports under %%«

21 sub. (3). |

22 | 2. Minimizes confusion and duplication in the reporting process through the

23 use, for each recipient, of a consistent, unique identifier, such as the recipient’s

24 federal employer identification number.
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SECTION 2

3. Enables the department to produce the compilation and summary report
required under sub; (5).

(5) COMPILATIO.N AND SUMMARY REPORT. (a) Annually, by August 1, the
departinent shall publish for the previous calendar year a compilation and summary
report of the reports received from agencies under sub. (4). The compilation and
summary report under this subsection shall include at least all of the following
information:

1. The total amount of business subsidies awarded in each county of the state.

2. Distribution of business subsidies, categorized by subsidy amounts.

3. Distribution of business subsidy amounts, categorized by the length of time
over which the subsidy is provided.

4. Distribution of business subsidies, cateéorized by type of subsidy, amount of

| , v

5. The percentagefof @?:cipients that reached their ultimate goals.
'—Y\M/W\/()@\l_d

6. The percentageff recipients that reached their interim goals, if any.
i o./v\,& ’V\zuwvvvb-v\,
7. The 'percentagf)?r/e;i};nts that did not reach their ultimate goals by 2 years

from the date of receiving the business subsidy.

subsidy, and public purpose.

8. The total dollar amount of business subsidies provided to recipients that did
not reach their ultimate goals Within one year' of the time set for reaching the
ultimate goals.

9. The number of jobs created as a result of business subsidies, shown by wage
bands.

10. Fringe benefits paid or otherwise provided as a result of business subsidies,_

shown by wage bands.
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\1 (b) The information in the report under this subsection shall be presented in
2 a manner that allows for comparisons across time periods and among grantors. In

3 addition, the report shall include sufficient information to enable comparisons
4 | between wages paid and fringe benefits provided by new jobs created as a result of
5 business subsidies and wages paid and fringe benefits provided by comparable jobs
6 in each area in which the new jobs are created.

7 - (6) PUBLIC RECORD REQUIREMENT. Business subsidy applications, all documents 3

8 related to business subsidy applications, recipient reports under sub. (3), agency
9 reports under sub. (4), and the compilation and summary report under sub. (5) are |
10 public records for the purposes of subch. II of ch. 19. |
11 (7) RuLEs. The department shall promulgate rules for the administration of

this section. The rules may specify@a-mﬂheﬂhﬁ‘j other compensation and

health care benefits that are equivalent to those specified in sub. (1) (a) 1. and 2. The

rules shalm&)rovide reporting standards /fo ensure that

information is reported by recipients and agencies in a uniform manner{andSpgcify

agepcy greporting srequiremd A
0 cx bat\provide

SEcCTION 8. 560.05505f the Statutes is created to reéd:

560.055 Requirements for awarding or providing business subsidies.

(1) In this section, “business subsidy” has the meaning given in s. 16.27 (3).

(2) The department and any board with the authority to award or provide a
businéss subsidy under this chapter shall comply with s. 16.28 in the awarding or
providing of the business subsidy, consistent with s. 560.04 (2) (j). Criteria developed
24 by the department or a board under s. 16.28 (1) for awarding a business subsidy are

25 in addition to any criteria, determinations, or considerations required under this




e o 3 (o2} ot L o [N}

2001 — 2002 Legislature ~12- LRB-2658/P2
PJIK:jld;jf
SECTION 3

chapter for awarding the business subsidy. The subsidy agreement required under

s. 16.28 (2) is in addition to any agreement required under this chapter with respect

to a business subsidy.
SECTION 4. Initial applicability.
(1) This act first applies to business subsidies, as defined in section 16.27 (8)

of the statutes, as created by this act, that are awarded on the effective date of this

subsection.

(END)




R 1 |

[y

© 0 3 & Ot s~ W

10
11

12
13
14
15

: 3
2001-2002 DRAFTING INSERT LRB-2658/PRins

FROM THE PJIK:jld:jf
LEGISLATIVE REFERENCE BUREAU

INSERT 1-9

v
CK (Im) With respect to a business subsidy, “awarding” includes certifying

eligibility for a business subsidy.

(END OF INSERT 1-9)
INSERT 2-17

Q(B. Any of the following that has a value of at least $75,000 and that is given to
a business by an agency:

a a. A loan.
) G- b A guarantee of any payment under a loan, lease,‘/or other obligafion.

(‘:\ 4. Tax credits for which a person is certified under a development zone program
pnder subch. VI of ch. 560‘§r under the technology zone program under s. 560.98, if
fhe total amount that the person may claim undér the program is at least $5,000.

(END OF INSERT 2-17)
INSERT 3-2

C(( 5. Except as provided in par. (a) 4., a reduction or deferral of any tax or fee,

including tax credits under ch. 71, general tax reductions, and tax

(END OF INSERT 3-2)
INSERT 5-2

C( 2. Notwithstanding subd. 1.,\/if the agency that awards a business subsidy is

different from the grantor of the business subsidy, the criteria for awarding the

business subsidy, changes to the original set of criteria, and documentation of the

reason for deviation from the criteria shall be submitted along with the first
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applicable annual report under sub. (4)‘{hat is filed with respect to the business .
subsidy by the grantor of the business subsidy.

Q( (cm) 1. Every :applicant for a business subsidy shall reveal in the application
whether, in the preceding 5‘§7ears, the applicant has been found to have violated any
federal or state environmental or labor law as determined by an adminstrative
proceeding, civil action, criminal action, or other legal proceeding. For purposes of
this paragraph‘,,issuance of an order or acceptance of an agreement requiring
corrective action or a stipulated fine, forfeiture, or other penalty is considered a
determination of a violation, fegardless of whether there is a finding or admission
of liability.

&( 2. For a violation that resulted in a finding, the applicant shall describe the
finding and the penalty assessed and shall specify the entity that made the finding
and the location of the public records relating to the matter.

Q<3 For a violation that resulted in an agreement for corrective action or a
stipulated fine, forfeiture, or other penalty, the applicant shall provide a summary
description of the violation that led to the agreement or stipulation and, if the
agreement or étipulation is a public record, a summary description of the agreement
or stipulation and the location of the agreement or stipulation as a public record.

(END OF INSERT 5-2)

INSERT 5-10
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("¥ 2. The requirement under subd. l.vc/loes not apply if, under another process that
is separate and distinct from the process under this section, at least one public
hearing has been held with respect to the project for which the subsidy will be used.

(END OF INSERT 5-10)
INSERT 6-12
@ 4dm. If the public purpose for the subsidy is the creation or retention of jobs,
specific measurable ¢
(END OF INSERT 6-12)

INSERT 7-15

@ 4m. If the public purpose for the subsidy is the creation or retention jobs, a
v
statement of the goals identified in the subsidy agreement under sub. (2) (a) 4m.

(END OF INSERT 7-15)

INSERT 7-19

(,& 5m. If the public purpose for the subsidy is the creation of jobs, the total number
of jobs currently provided by the recipient that satisfy the requirements under sub.
(1)(@) 1. and 2.‘€ompared to the average number of jobs provided by the recipient in
the 12 months preceding the period covered by this report that satisfied those
requirements. "

(END OF INSERT 7-19)

INSERT 8-19

o

, the grantor shall notify the department and commence any action or
proceedings to recover the subsidy that are specified in the subsidy agreement, %

(END OF INSERT 8-19)

INSERT 9-3
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\M)Q( every agency that provides or certifies eligibility for a business subsidy shall
manually or electronically file with the department a report on the form described |
in par. (b).

(END OF INSERT 9-3)
INSERT 11-6

q\/ (¢) In each year after the year in which the department receives the report

under s. 66.1105 (13)‘,/the department shall include a summary of that report in the

report under this subsection.

(END OF INSERT 11-6)

INSERT 11-14

v 0
V\—’g\ , including standards for the disclosures required under sub. (1) (cm), @

(END OF INSERT 11-14)
INSERT 11-17

C(% SECTIbN 1. 66.1105 (13)‘/0f the statutes is amended to read:

Q( 66.1105 (13) The department of commerce, in cooperation with other state
agencies and local governments, shall make a comprehensive report to the governor
and the chief clerk of each house of the legislature, for distribution to the legislature
under s. 13.172 (2), at the beginning of each biennium, beginning with the 1977

biennium, as to the effects and irﬁpact of tax incremental financing projects socially,

economically, and ﬁnancially. Beginning with the 2009’5‘ ;biennium, the department

of commerce shall also_provide a copy of the report to the department of
4 v
administration for purposes of the report requirement under s. 16.28 (5) (e).

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 ¢, 221, 343; 1979 ¢. 361 s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
27,237,252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats, 1999 s. 66.1105; 2001 a. 5.

(END OF INSERT 11-17)
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1. I did not add any language about dgegating the responsibility for preparing and
. submitting the report under s. 16.28 (4)” An agency head may delegate responsibilities
under s. 15.02 (4)¥ Unless you want to limit the authority to delegate to a particular
person or entity, no language should be needed.

2. 1did the best I could with the reporting requirements for job creation and retention.
You may want something different. It was my understanding that the requirements
related to income and health care benefits apply only to job creation. I tried to be
consistent with that understanding throughout the draft. Also, it was unclear to me
- which 12 months to specify when comparing the number of current jobs with the
average number in the preceding 12 months. I used the 12 months preceding the period
covered by the report. You may want to use a different time frame, such as the 12
months preceding the date of the report, or something else.

3. Although I thought we had managed to resolve the dichotmy, in some instances,
between the awarding and providing agencies, there was still a problem in s. 16.28 (1)
(c), since the awarding agency is to submit its criteria for awarding subsidies along
. with its first report under s. 16.28 (4). If the awarding and providing agencies are not

the same, the awarding agency would not file a report under s. 16.28 (4). See how I
resolved this in s. 16.28 (1) (c) 2?/Okay?

Pamela J. Kahler :

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam kahler@legis.state.wi.us




Kahler, Pam

From: Miller, Mark

Sent: Friday, October 05, 2001 12:24 PM
To: Kahler, Pam

Cc: Kuhn, Jamie

Subject: Business Subsidy Bill, LRB2648

N
.

N Y

f,_w’l'h'ank you for directing me to Chapter 560, Section VI, regarding development zone tax credits. After reading Section VI
\é(arrd the related Comm 112, 1 want to deal with reporting for development zones and enterprise zones as follows:
1. Specifically exclude tax credits arising from development zones and enterprise zones from the definition of a business
subsidy. Itis clear that these credits are a business subsidy, but | do not want to mess with the existing standards for of -
. these zones. Many of the standards parallel the standards in the bill we are drafting.
’er Re&kre Commerce to compile a report to DOA for inclusion with the annual DOA report. The report will include
- Listing every person in an existing development zone or an enterprise zone who has claimed more than
$25,000 fcumulatively) in tax credits for investments in the zone.
B. The public purpose for which each certification was provided (reporting is required only for persons who
cIaimec{g;ere than $25,0000 in credits).
- Progress in achieving the public purpose for each certification (only for persons who claimed more than
$25,0000 in credits). .
¥D. Total number of jobs created in each zone annually and cumulatively.
(E; Total number of jobs retained in each zone, annually and cumulatively.
pF./ The criteria used to measure progress toward achieving the public purpose.
-\ Total tax credits claimed for each zone, annually and cumulatively.
o s

wH. Identify every development zone and enterprise zone and the total tax credits assigned to each.
aise the minimum standard for full-time job from 150%FPL to 200%FPL in the bill and change the job wage scale in
Chapter 560 to the same (from 150%FPL). Employer contribution to health insurance can be included for purposes of

determining whether wages meet the 200%FPL level. This change eliminates all the health insurance equivalency
language currently in the draft.

L-4. DOA will include Comm data in their report.

Please contact me to clarify questions as they occur.

Mark Miller

Wisconsin Assembly District 48

P.O. Box 8953, Madison, WI 53708
Phone: 608-266-5342, FAX: 608-282-3648
Rep.Miller@legis.state.wi.us

B T . e
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1. T did not add any language about delegating the responsibility for preparing and
submitting the report under s. 16.28 (4)¥An agency head may delegate responsibilities
under s. 15.02 (4).¥Unless you want to limit the authority to delegate to a particular
person or entity, no language should be needed. ~

2. 1did the best I could with the reporting requirements for job creation and retention.
You may want something different. It was my understanding that the requirements
related to income and health care benefits apply only to job creation. I tried to be
consistent with that understanding throughout the draft. Also, it was unclear to me
which 12 months to specify when comparing the number of current jobs with the
average number in the preceding 12 months. I used the 12 months preceding the period
covered by the report. You may want to use a different time frame, such as the 12
months preceding the date of the report, or something else. »

3. Although I thought we had managed to resolve the dichotomy, in some instances,
between the awarding and providing agencies, there was still a problem in s. 16.28 (1)
(c), since the awarding agency is to sybmit its criteria for awarding subsidies along
with its first report under s. 16.28 (4)¥ If the awarding and providing agencies are not-

the same, the awarding agency would not file a report under s. 16.28 (4). See how I
resolved this in s. 16.28 (1) (¢) 2¥ Okay?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: pam.kahler@legis.state.wi.us
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4. I can see an argument that, under the exception under s. 16.2.:‘- (3) (b) 1., almost no
grants that the department of commerce provides are busines$ subsidies because,
under the language of the programs, the grants are in most cases available to a general
class of similar businesses. For example,")mder the gaming economic development

- grant and loan program under s. 560.137,the department of commerce may make a

grant or loan to an existing or start—up business that has been negatively impacted by
the existence of a casino and that has a legitimate need for the grant or loan to improve
its profitability. Is that a general class of similar businesses? I think in many cases
it may be difficult to determine whether a grant or loan is a business subsidy or comes
under an exception.

V4

v
5. Note that I added s."16.28 (8) (and removed s. 560.055, which was created in the

* previous versions of this draft) to eliminate the necessity of including language similar

to s. 560.055 for every state agency.

6. As you requested, I amended the definitions of “full-time job” in ch. 560 so that the
wage equaled 200% of the federal poverty line. Are they okay as amended, or was your
intention to make those definitions and the requirement in s. 16.28 (1) (a)%he same:?

(’oé_ g Lt T, g To welee Dnonn oo Loma |
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to amend 66.1105 (13); and to create 16.27, 16.28 and 560.055 of the

siﬁatutes; relating to: requiring state agencies, political subdivisions, and

housing, i'edevelopmerit, and community development authoritieé; as well as
siibsidy recipients, to report on subsidies provided to businesses§ requiring
certain disclosures by business subsidy applicénts; prohibiting business
" subsidies under certain cifcumstances; granting rulé—making authority;

requiring the exercise of rule-making authority; and providing a penalty.

Analysis by the Legislative Reference Bureau |
- This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SECTION 1. 16.27 of the statutes is created to read:
9 16.27 Definitions for business subsidy awards and reports. Ins. 16.28:

10 . (1) “Agency” means a state agency or a local government agency.
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SEcTION 1 }/
’ - 4 . : g . .y y "‘}
/é (1m) Wi}jfgf}“f‘? a business /g_ubs‘i’a?}\ﬁy,ardmg” 1pwmm /

emr\; Uisiness su ﬁ"‘ ' , — «-m«\\_‘/

3 | (2) “Business” means:

4 (a) Any persbn engaged in a}busine.ss enterprise for profit in this state. -

5 = (b) Any.organization or enterprise operating not for prbﬁt in this state that has

6  atleast 100 full-time positions with a ratio of highest—-paid to lowest—paid einployee
| 7 that exceeds 10 to one, determined on the basis of full-time e_quiValent positions.

8‘. (3) (a) Except as provided in par. (b), “business subsidy” means:

9 1. Public improvements of at least $25,000 in valﬁe that arevmade to buildingé
10 or lands owned by the state or a political subdivision and that serve a public pufpose
11 but that principally benefit a single business or a deﬁnéd group of businesses at the

12 time the improvements are made.
13 2. Any of the following that has a value of at least $25,000 and that is given to
14 a business by .an agency:
15 | a. A grant. |
16 b. A contribution of personal or real property or infrastrucfure.
17 - ¢. Any preferential use of government facilities.
‘18 3. Any of the following that has a value of at least $75,000 and that is given to
19 a business by an agency:
20 a. Aloan.

b. A guarantee of any payment under a loan, lease, or other obligation.

4. Tax credits for which a person is certified under a development zone program
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A

@ r\ﬁ A transaction between a business and an agency, regardless of

how
2 structured, with the potential to result in a benefit described under subd. 1., 2. é/

® ko

o 2 %

4 (b) “Business subsidy” does notAinclude any of the following:
5 ‘1. Assistance that is generally available to all businesses or to a general clas‘s
| 6 | of similar businesses.
7 ‘2. Assistance for the sole purpose of providing job readiness and training
8 services. |
9 3. Housing assistance.
10 4. Energy éonservation assistance.

@ 5. Kl LAY fid e g reduction or deferral of any tax or fee,
1‘2 ' including tax credits under ch. 71, general tax reductions, and tax reductions
13 resulting from conformify with federal law.‘

14 >6. General changes in the tax incremental financing laws and other general tax
15 law changes.
16 7. Worker’s compensation and unemployment compensation.

17 8. Payment to a person providing goods or services to this state under subch.

18 IV or V or under ch. 84.

19 9. Funds from bonds issued for the benefit of any institution, facility, or

20 orgahization described in section 501 (c) (3) of the Internal Reyenue Code that is

21 exempt from federal taxation under section 501 (a) of the Internal Revenue Code.

22 ~ 10. Assistance for a consortium, as defined in s. 560.60 (3).

23 11. Federal loan funds provided through the U.S. economic development
administration. |

Z“(



2001 — 2002 Legislature - -4 - ‘ LRB-2658/P3
, PJIK:j1d-kjf
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@ - (4) “Grantor” means an agency that provides , i a

business subsidy.
(56) “Local government agency” means any political subdivisioh, housing

| authority created under ss. 66.1201 to 66.1211, redevelopment authority created

2
3
4
5 under s. 66.1333, or community development authority created under s. 66.1335, or
6 any entity created or authorized by any of them.

7 (6) “Political subdivision” means a city, village, town, or county.

8 (7) “Recipient” means a business that is benefited by a business subsidy under
@ sub. (3)'(a) 1. or that receives a business subsidy under sub. (8) (a)'/2., 3., @or kA L‘
-(8) “State agency” means any office, department, agency, institution of higher
11 etlucation, aSsociation, society, or other body in state government that is created or
12 authorized to be created by the constitution or any law, including any authority
created under ch. 231, 2383, or 234 but not including the legislature or the courts.

SECTION 2. 16. 28\)c(>f the statutes is created to read:

16.28 Business subsidies; awarding and reporting requirements. (1)

16 DEVELOPING CRITERIA; APPLICATION REQUIREMENTS; PUBLIC HEARINGS; PROHIBITIONS, (a)
17 = Every agency that is authorized to aWard a business subsidy shall develop criteria
18 foi' awarding business subsidies. The criteria shall set minimum requirements that
19 a business must meet to be eligible for a business subsidy. The criteria shall provide

. 20 that, if the public purpose for the subs1dy is JOb creatlon all JObS created as a result

‘ﬁoo”/

2 , , of the federal poverty line,
_ @ - as defined under 42 USC 9902 (2), for a family of 2 persons. R Lnast 423"

iprehensive health-¢
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(b) No agency may sward a business subsidy until the agency has deveIope‘d
the criteria required under‘par. (a).

(c) 1. A copy of the criteria developed under par. (a) shall be submltted along |
w1th the first annual report filed by the agency under sub. (4). A copy of any changes
to the original set of cnter1a developed under par. (a) shall be submitted along W1th
the first annual report that is filed by the agency after the changes are made. Ifin
awafding a business subsidyk an agency deviates from- the criteria it has developed
unde1; par. (a), the agency shall document the reason for the deviation in writing and
submit a copy of that documentation along with the first annual report that is ﬁléd
by the agency after the deviation occurs.

2. Notwithstanding subd. 1., if the agency that awards a bﬁsinéss subsidy is
different from the grantor of the business subsidy, the criteria for. awarding the
business ‘_subsidy, changes to the original set of criteria, and documentation of the'
reason for deviation from the sriteria shall be submitted along with the first
applicable annual report under sub. (4) that is filed with respect to the business
subsidy by the grantor of the business subsidy. | B

| (cm) 1. Every applicant for a business subsidy shall reveal in the application
whether, in the preceding 5 years, the applicant has been found to have violated any
federal or state environmehtal or labor law as determined by an administrative

proceeding, civil action, criminal action, or other legal proceeding. For purposes of

~ this paragraph, issuance of an order or acceptance of an agreement requiring

corrective action or a stipulated fine, forfeiture, or other penalty is considered a
determination of a violation, regardless of whether there is a finding or admission

of liability.
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2. Fora v1olat10%‘ that esu_lted in a ﬁndmg, the applicant shall describe the

finding and the penalty assgssed and shall specify the entity that made the finding

and the location of the public records relating to the matter.

3. For a violation|that resulted in an agreement for correctiVe action or a
stipulated fine, forfeiture, or other penalty, the applicant shall provide a summary.
description of the violation that led to the agreement or stipulation and, if the
agreement or stipulation is a public record, a summary description of the agreement
or stipulation and the location of the agreement or stipulation as a pubiic record.

(d) 1. Except as provided in subd. 2., before awarding a business subsidy to a
subsidy applicant, an agency shall conduct 2 public hearings in the political |
subdivision in which the applicant proposes to conduct the project for which the
subsidy will be used. The 2ﬁd public hearing must be held at least 30 days after the
first public hearing and at least 30 days before the final decision is fnade on whether
to award the business subsidy to the applicant. Notice of each hearing shall be g‘iven
by publication of a class 1 notice under ch. 985 in a newspaper that is likely to give
notice in the political subdivision in which the applicant proposes to conduct the
project for which the subsidy will be used.

' 2; The requirement ﬁnder subd. 1. does not apply if, under another pi'ecess that
is separate and distinct from the process under this section, at least one public
hearing has been held with respect to the project for which the subsidy will be used.

(e) An agency may not award to a business subsidy applicant a business subeidy
in the form of a graxit, a loan at an interest rate thaf is below the rate commercially
bavailable to the applicéht, or a contribution of persenal or real property if any of the

following applies:
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1. The business subsidyv will be used to subsidize any portion of the cost of

nioving the app.licant’sAbusiness operations from one politicalv subdivision in this

state to another political subdivision in this state. This subdivision does not apply -

if' the governing body of the political subdivisiori from which the applicant intends

-to move consents to the move in wrltmg, which may be by resolutlon

2. The busmess subsidy will be used to subsidize any portion of the cost of
moving the apphcant S busmess_ operations from this state to a state with which this
state has éntered into‘ ah agreement or compact related to businesses moving from
one state to another, except as allowed under the terms of the agreement or compact.

»'.(f')v 1. Except as provided in subd. 2., a recipient may not apply for another
business subsidy, and an agenéy rﬁay not award another business subsidy to a
recipient, if the recipient fails to submit a report required under sub. (3) (é) within
6 months of thé time required for submitting such report under sub. 3 (b).\/

2. A recipient that submits a report more than 6 months after the time required
under sub. (8) (b) may apply for, and may be awarded, another busineés subsidy only
upon the ai)proval of the departmént. |

(2) SUBSIDY AGREEMENT. (a) Whenever an agency provides §ddirbg lsitieg |

_wa business_subsidy, the recipient shall enter into a subsidy agreement with the

~.grantor. The subsidy agreement shall include all of the following:

1. A descr'iption of the subsidy, including the amount, or fair market value, and
type of subsidy. | | | | |
2. A statement of the public purpose for the subsidy.
3." A statement of why the subsidy is needed. |

4. Specific measurable goals for the subsidy.
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4m. If the publié purpose for thé subsidy is the éreatidn or retention of jobs,
specific measurable goals for the number of jobs to be created or retained and wage
goals for the jobs to be. créat_ed or retained. |
| 5. If the public purpose for the subsidy is the retention of jobs, the total number
of jobs currently provided by the recipient and identification of the jobs that would
be lost Wifhout the subsidy. N |
6. The time within which the goals specified in subd. 4. and, if applicable, in
subd. 4m. are to be achieved.
7. A commitment to continue operétions at the location where the subsidy is
to be used for at least 5 years from the date of' rgceiving the full amount of the subsidy.
8. A descriptioh of any ﬁnanéial dbligation of the recipient if Vth‘e goals under
subd. 4. or, if applicable, under subd. 4mf/are not met or if the récipient ceases
operations at the location before the time specified in subd. 7.
9. The name and address of the recibient’s parent corporation, if any.
10. A list, by amount and provider, of all other public financial assistance for
the project for which the subsidy will be used.
(b)_ A subsidy agreement under par. (a) shall be in writing and signed by both
the recipient and the grantor. If the grantor is a local government agenc& that is not

a political subdivision, the governing body of the political subdivision within which

“ the local government agency operates must approve the agreement.

(8) REPORTS OF RECIPIENTS. (a) A grantor shall monitor the progress of each bof
its recipients in meeting the goals sbeciﬁed in the‘ subsidy agreement. Each recipient
shall subiit to its grantor, by the time requiréd under par. ‘(b), a report developed
by the grantor that provides the following information:

" 1. The type, public purpose, and amount of the subsidy.
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2. The hourly wage of each job created or retained as a result of the subsidy,
shown in separate wage bands.

3. The sum of the hourly wages and cost of health care benefits provided by the
recipient, shown in separate wage bands.

| 4, A statement of the goals identified in the subsidy agreement under sub. (2) |
()4 " | |
| 4m. If the public purpose for the subsidy is the creation or retention jobs, a -
statement of the goéls identified in the subsidy agreerhent under sub. (2) (a) 4m. and
an update on the progress toWard‘ meeting the jobAand wage vgoals or the date on
which the job and wage goals were or are expected to be achieved.

5; If the public purpoée for the subsidy is the retention of jobs, the total number
of jobs currently provided by the recipient and the status of the jobs identified under
sub. (2) (a) 5.‘/ -

5m. If the public purpose for the subsidy is the creation of jobs, the total number
of jobs currentl providéd by the recipient that satisfy the‘{equirements under sub.
(i) (a) mpared to the average‘number of jobs provided by the recipient iﬁ
the 12 months preceding the period covered by this report that satisfied those
requirements. |

6. A stétement of any financial obligation of fhe recipient under subt/(Z) (a) 8.
and an update on the progress toward meeting the financial obligation or the date
on Whiéh the financial obligation was or will be met.

7. The location of the recipieﬁt before receiving the business subsidy.

8. If the recipient was previously located at another site in this state, why the
recipient was unable to completé the project for which the business subsidy was

awarded at the recipient’s previous location.
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9. The name and address of the recipient’s parent cerporation, ifany.

10. A list, by amount and provider, of all other public financial assistance for
the project. |

11. Any cher'information requested by the grantor.

(b) 1. If a subsidy is provided in a lump sum or over a period that does not exceed
one year, the recipient shall subrﬁit a report, as required under par. (a), within 24
months after the subsidy is first provided. |

2. Ifa subsidy is provided over a period that exceeds one year,} the fecipient shall
submit a report, as required under par. (a), within 24 months after the subsidy is first
provided. Annually thereafter, until the conclusion of the period over which the
subsidy is provided, the recipient shall submit a report, as required under par. (a),
for fhe period since the i)revious report was subrhitted. |

(c) Ifa .recipient fails to submit a report by the time the report is due, the grantor
shall W1th1n 30 days after the due date notify the recipient that the report is overdue
If the report remains dehnquent for 6 months after the due date, the grantor shall
notify the department and commence any act1on or proceedings to recover the
subsidy that are specified in the subsidy agreement, and the recipient shall be
ineligible for any other busiﬁess subsidies, as provided in sub. (1) (f).

(d) For each recipient, a grantor shall keep a centrally located and easily
accessible file containing the recipient’s application, all documents related to the
application, the subsidy agreement entered into under sub. (2), and all reports
submitted under this subsection. |

(4) REPORTS OF AGENCIES. (a) Anhually, no later than April 1, every agency thet

provides ¢ Yy #h a business subsidy shall manually or electronically

file with the department a report on the form described in par. (b).
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O
| £
1 (b) The department shall develop a report form to be completed by an agency
2 specified in par. (a) that does all of the following: | .2
3 1. Summarizes the information submitted to the agency during the previcus
» ' v |
4 -calendar year in the reports under sub. (3).” §
5 2. Minimizes confusion and duplication 1n the reporting process through the |
6 use, for each recipient, of a consistent, unique identifier, such as the recipient’s
7

3. Enables the department to produce %' compilation and summaW

@ requ1red und sub (5).

federal employer identification number. Q_,\ § %C“) %
v~

@ department shall pub11sh for the previous calendar year, a( c% })1
- AV _
of the reports received from agenmes under sub. (4} The compllatlon and °

’,i' ,‘

information:
15 1. The total amount of business subsidies awarded in each co‘ﬁnty of the state.
16 - 2. Distribution of business subsidies, categorized by-subsidy amounts.
17 3. Distributioh of business Subsidy amounts, categorized by the length of time v.
18 over which the subsidy is provided. |
19 4. Distribution of business subsidies, categorized by type of subsidy, amount of

20 subsidy, and public purpose.

21 5. The percentage and number of recipients that reached their ultimate goals.
- 22 6. The percentage and number of recipients that reached their interim goals,
.A 23 if any. i

24 7. The percentage and number of recipients that did not reach their ultimate

goals by 2 years from the date of receiving the business subsidy.

bl pots, (4) («)

R T s 1T

o e




2001 - 2002 Legislature @ o | LRIIEJ—I%S%S:IIS?
' SECTION 2

8. The total dollar amount of business subsidies provided to recipients that did
not reach their ulfimate goals within one yéar of the time set for reaching thé
ultimate goalsi |

9. The number of jobs éreated as a result of business subsidies, shown by wage -
bands. |

10. Fringe benefits paid or otherwise prbvided asa result of business Sul')sidies,"

shown by wage bands.

1
2
3
4
5
6
7
' ‘/C/ @ The Widkest 263
9
10

addition, Z¥zla® shall include sufficient information to enable comparisons
11 between wages paid and fringe benefits provided by new jobs created as a result of

business subsidies and wages paid and fringe benefits provided by comparable jobs

in each area in which the new jobs are created.

ya

under s. 66.1105 (13), the.départment shall include a summary of that report in the

report under this subsection. g ( l<’2_/"7\ cuto P 1

(6) PuBLIC RECORD REQUIREMENT. Business subsidy applications, all documents

% In each year after the year in which the department receives the report

related to business subsidy applications, recipient reports under sub. (3)‘,/agencyb

reports under sub. (4), and the gpFfiddh

2§ report under sub. (5) are

M\AW

_ benefits that
s, sub. (1) (a) Wé The rules shall provide

reporting standards, including standards for the disclosures required under sub. (1)

e
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(cm), to ensure that information is reported by recipients and agencies in a uniform

ol

manner.
SECTION 3. 66.1105 (13) of the statutes is amended to read:

' 66.1105 (13) The department of commerce, in cooperatlon with other state

| agenc1es and local governments, shall make a comprehensive report to the governor

and the chief clerk of each house of the legislature, for distribution to the legislature
under s. 13.172 (2), at the beginning of each biennium, beginning with the 1977

biennium, as to the effects and impact of tax incremental financing projects socially,

economically, and ﬁnancially. Beginning with the 2003 biennium, the department
| of commerce shall also pfovide a copy of :the report to the department of

11 administration for purposes of the_ report requirement under s. 16.28 (5) (¢).
SECTION 4. 560.055 of the statutes is created to read:

© o N e o s W

—
o

- 560.055 Requirements for awardlng or prov1d1ng business subsidies.

S
14 (T)“\IILJ;hIS section, “business subsidy” has the meaning given in s. 16 27.(3)-
‘-«.,‘\. ?

15 (2) The departm ent and any board with the authority+6 award or provide a

\il ‘s 16.28 (2) is in addition to any agreement required under this chapter with respect
2

2 to a business subsidy. /_\

SEcTION 5. Initial applicability.

v/
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(1) This act first applies to business subsidies, as defined in section‘/16.27 (‘3)

of the statutes, as created by this act, that are awarded on the effective date of this

subsection.

~ (END)
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INSERT 3-24

(Bm) “Development zone” means a development zone under ss. 560.71 to

560.78,./51 development opportunity zone under s. 560.795,\/or an enterprise
v

development zone under s. 560.797.

(END OF INSERT 3-24)

INSERT 4-13 .
6, (\’M»
(9) “Technology zone” means a technology zone under s. 560.9&6/

(END OF INSERT 4-13)

INSERT 4-23

&

5 w0 Compensation may include fringe benefits, such as health care coverage, for

6

purposes of determining whether this requirement is met.

(END OF INSERT 4-23)

INSERT 11-9 \% o

(¢) In addition to filing any report that is required under par. \ﬁi), | the
department of commerce shall annually, no later than June 1, file with the
department of administration’a report on the development zone programs under
subch. VI of ch. 560 and the technology zone program under s. 560.9§6 that includes
all of the following information: .

1. Identification of all development zones and technology zones in effect and the
total amount of tax credits that may be claimed in each of those zones.

2. A listing of every person in each development zone or technology zoné in

effect that has claimed a total of $25,000 or more in tax credits.

e
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- 3. The total tax credits claimed, both in the previous calendar year and since
the zone was designated, in each development zone or technology zone in effect.
4. The public purpose for which each person listed in subd. 2}/was certified for

tax credits.

5. The progreés each person listed in subd. 2. has made in achieving the public
purpose specified in subd. 4.

“Dre
6. The criteria used to measur/ﬁ?ogress made in achieving the public purposes
specified in subd. 4.
7. The total number of jobs that satisfy the compensation criteria under sub.
(1) (a) that have been created, both in the previous calendar year and since the zone
was designated, in each development zone or technology zone in effect.
8. The total number of jobs that satisfy the compensation criteria under sub.
(1) (a) that have been retained, both in the previous calendar year and since the zone
was designated, in each development zone or technology zone in effect.

(END OF INSERT 11-9)
INSERT 13-2

(8) RELATION TO OTHER REQUIREMENTS FOR AWARDING OR PROVIDING SUBSIDIES.
Except as provided in sub. (1) (d) 2.:/the requirements under this section related to
awarding or providing a business subsidy, including the awarding criteria developed
under sub. (1) (a)\,,the subsidy agreement under sub. (2):/&1nd the recipient reporting

requirements ﬁnder sub. (3), are in addition to W any other requirements

with which an agency or recipient must comply with respect to the business subsidy.

(END OF INSERT 13-2)

$ & ¢ - Q.F(Q‘Q, M/\»&M L o— x tnSlon ‘




Lot (3722 [ 2

Section #. 560.70 (2m) of the statutes is amended to read: .60 2 /D

560.70 (2m) “Full-time job” means a regular, nonseasonal full-time position in WhiCh an individ-
ual, as a condition of employment, is required to work at Icast 2,080 hours per yeat, including paid
leave and holidays, and for which the individual receives pay that is equal to at least 56%of the
federal minimum wage and benefits that are not required by federal or state law. “Full-time job”
does not include initial training before an employment position begins.

History: 1987 a. 328, 411; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9.

kahlepj(lrbunx12) Mon-Oct-15-2001 4:28 pm




Lot (3-22 R

Section #. 560.785 (2) (b) of the statutes is amended to read:

560.785 (2) (b) The requirement under ss. 560.70 (2m) and 560.797 (1) (am) that an individual’s

pay must equal at least +58%(of the federal minimum wage. \é pNele %‘/

History: 1997 a. 27, 41; 1999 a. 9. - ‘

(w [b&;lﬁf {3"12}
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DRAFTER’'S NOTE LRB-2658/P3dn -
FROM THE PJK:jld;jf
LEGISLATIVE REFERENCE BUREAU

October 25, 2001

1. Idid not add any language about delegating the responsibility for preparing and
submitting the report under s. 16.28 (4). An agency head may delegate responsibilities
under s. 15.02 (4). Unless you want to limit the authority to delegate toa particular
person or entity, no language should be needed.

2. 1did the best I could with the reporting requirements for job creation and retention.
You may want something different. It was my understanding that the requirements
related to income and health care benefits apply only to job creation. I tried to be
consistent with that understanding throughout the draft. Also, it was unclear to me
which 12 months to specify when comparing the number of current jobs with the
average number in the preceding 12 months. I used the 12 months preceding the period
covered by the report. You may want to use a different time frame, such as the 12
months preceding the date of the report, or something else.

3. Although I thought we had managed to resolve the dichotomy, in some instances,
between the awarding and providing agencies, there was still a problem in s. 16.28 (1)
(¢), since the awarding agency is to submit its criteria for awarding subsidies along
with its first report under s. 16.28 (4). If the awarding and providing agencies are not
the same, the awarding agency would not file a report under s. 16.28 (4). See how I
resolved this in s. 16.28 (1) (¢) 2. Okay?

4. 1 can see an argument that, under the exception under s. 16.27 (3) (b) 1., almost no
grants that the department of commerce provides are business subsidies because,
under the language of the programs, the grants are in most cases available to a general
class of similar businesses. For example, under the gaming economic development
grant and loan program under s. 560.137, the department of commerce may make a
grant or loan to an existing or start—up business that has been negatively impacted by
the existence of a casino and that has a legitimate need for the grant or loan to improve
its profitability. Is that a general class of similar businesses? I think in many cases
it may be difficult to determine whether a grant or loan is a business subsidy or comes
under an exception.

5. Note that I added s. 16.28 (8) (and removed s. 560.055, which was created in the
previous versions of this draft) to eliminate the necessity of including language similar
to s. 560.055 for every state agency.

6. As you requested, I amended the definitions of “full-time job” in ch. 560 so that the
wage equaled 200% of the federal poverty line. Are they okay as amended, or was your
intention to make those definitions and the requirement in s. 16.28 (1) (a) the same?




-2 LRB-2658/P3dn
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If your intentioh was to make them the same, which one do you want to use as the
model? . ' ‘

- Pamela J. Kahler
Senior Legislative Attorney
Phone: (608) 266—-2682
E-mail: pam.kahler@legis.state.wi.us




Kahler, Pam

From: Miller, Mark

Sent: Tuesday, November 13, 2001 4:29 PM
To: Kahler, Pam

Subject: LRB2658/P3

Pam,

Except for the development zone language, draft P3 is very close. '
t\ye are just a few clarifications that remain to be made in this section.

1. Pg 4In22-23. It was my intent to allow only the cost of health benefits to be counted toward the wage requirement.
This sentence could be modified to delete the words "...fringe benefits, such as..." The comma after "coverage would also

need to be deleted.
\,Z;e)g 6 In 20-21. | want to be more restrictive. Change to read, "...a loan , a loan guarantee, at-an-interestrate-that is-
I ’ ial bl | .

~... The phrase will then read: ..." in the form of a grant, a
loan, a loan guarantee, or a contribution of..." '

The next 3 changes incorporate the possibility that obligations other than financial obligations may the consequence if the
agreement between the grantor and the recipient so stipulates.

\Lj)ag 8 In 8, insert "or other" before "obligation"
..P9 9 In 17, insert "or other" before "obligation"
. pg91n 18 & 19, delete "financial" from both lines.
\/6./ pg 13, In 22-23, delete sentence that begins with "The rules may..."
The language on page 5, lines 19-14 is confusing. Can you explain it?
[ sent the development zone instructions separately. Please include these changes with the development zone changes.

Thank you.

Mark Miller

| Mark Miller

Wisconsin Assembly District 48

P.O. Box 8953, Madison, W| 53708
Phone: 608-266-5342, FAX: 608-282-3648
Rep.Miller@legis.state.wi.us




- Kahler, Pam

From: ' Miller, Mark

Sent: Tuesday, November 13, 2001 7:51 PM
To: Kahler, Pam

Cc: Ellinger, Lisa :

Subject: LRB-2658/P3 Business subsidy

Pam,

In the correspondence over the missed page eleven, | neglected to respond to the comments in your October 25 drafter's
note.

| concur with your choices in items 1 & 2 of your notes.

Item #3 of the notes relates to the paragraph | had difficulty understanding. Within the text of the bill the distinction is not
clear between a grantor and an agency that awards a business subsidy when they are different. In the discussion that
follows, | use the term "granting” agency to refer to the agency that makes the determination of who gets the subsidy. It
would seem to me that the awarding agency will establish criteria as required by law that governs the awarding of business
subsidies under it's management. Granting agencies that are different than the awarding agencies may, in accordance
with the bill, create additional or modified criteria. All of the criteria are to be reported to DOA. 1 intend for awarding
agencies to have discretion in the format of reporting these criteria for the granting agencies. The point for the provision
is for business subsidies to be subject to written criteria, however determined, and for deviations from that criteria to be
identified at the time the subsidy is granted and when the annual subsidy report is made. The language on page 5, ss
16.28(1)(c) is confusing and unclear, at least to me. Lets talk on this item. | will be in the capitol Wednesday afternoon.

ltem #4, regarding exceptions. The distinction | want to make is that if a granting agency makes a decision to award a
business subsidy, then the subsidy is reportable, provided the other criteria are met. If the "subsidy" is the result of a
provision for which there is no decision to be made by the granting agency, then it is not a reportable subsidy. Fro
example, tax credits are not a reportable subsidy if they are available to all businesses, or to a general class of businesses
that undertake the expenditure that qualifies them for the tax credit. However if a granting agency has to make a decision
or allocation of available tax credits to a specific business, then it becomes a subsidy provided it meets the other criteria.
In the case you cite, the business that is negatively affected by the existence of a casino, must demonstrate that it is so
affected before it can be granted a grant or loan. Because there is an affirmative decision on the part of the granting
agency o assign the applicant to the category of eligible, then the award to the business becomes reportable under the
bill. This is the line | want to draw between reportable subsidies and not-reportable subsidies with respect to "general
class of business" This might be addressed by appending to pg 3 In 2 words like "and where no state or local granting

agency or a grantor acting on behalf of a state or local agency has made an affirmative decision to award the subsidy."
What do you think?

ltem #6. My instructions on the wage standard were to make the standards similar, but not the same. | did not want to

mess with development zone administration, except to raise the wage standard and require modified reporting. However,
since the draft is being revised at this time anyway, please use the 200% FPL for a family of 2 standard with the proviso
that employer expenses toward health insurance can be counted in determining whether the wage qualifies in both cases.
Note that this is an item that | wanted changed in P3 because it (P3) included all fringe benefits as offsets to the wage
standard [pg 4 In 22-23]. | only want health care expenses to be available as an offset.

L
Thanks. ~ Mgt —S k“‘p(““’m Vs bw-&w“\méﬂ-
Mark Miller ‘
Wisconsin Assembly District 48
P.O. Box 8953, Madison, WI 53708

Phone: 608-266-5342, FAX: 608-282-3648
Rep.Miller@legis.state.wi.us




Kahler, Pam : .

From: Miller, Mark

Sent: Friday, November 16, 2001 11:33 AM
To: Kahler, Pam; Matthias, Mary

Cc: Kuhn, Jamie <

Subiject: Business Subsidy LRB 2658

Ms Mathias,

Re: Business Subsidy bill 2658/P3 per voice mail message-

Attached is version P3 of the business subsidy reporting bill we discussed months ago in the Leg Council briefing room.
The bill is based on current Minnesota law and it is very close to the version | want. Two drafting problems remain. | hope
you will look at the bill and help me arrive at a solution to these problems. o

1. The bill requires DOA to administer a reporting program covering all the business subsidies granted by state and local
agencies. The definition of business subsidy includes a list of exceptions. One of the exceptions is on pg 3 In 1-2 of draft
P3 "Assistance that is generally available to all businesses or to a general class of businesses.” The purpose of this
language is to exempt those activities for which theré is no decision to made by the granting agency. Pam Kahler, the LRB
drafter, points out that some legislatively determined subsidies are very narrow in scope and agencies could play fast and
loose with the exemption above. My current thinking is to give DOA rule making authority to clarify the exemption and
authority to rule on a case by case basis if a particular program is subject to the requirements of the bill.

2. Under the bill, agencies that grant business subsidies are required to establish criteria for the granting of the subsidy,
enter a written agreement with recipients, and submit an annual report to DOA. Most business subsidies are awarded by
the agency that administers the subsidy. Some subsidies are awarded by a board that makes the decision on behalf of the
agency that provides the money. Commerce and DNR are prime examples. The issue is who should be responsible for
. establishing criteria and submitting the reports. My goal is to establish the criteria, create an easily accessible public record
and generate the reports. As you can see from the draft document, this requirement is very convoluted. (e.g. pg 5 In 9-14).
| asked that the bill specify that the providing agency is responsible for creating the criteria and submitting the report to
DOA, but that the administration of how those criteria are developed and how the data is obtained be left to the
administrative discretion of the providing agency. This issue is complicated by trying to be consistent with the use of terms
such as "grantor," "agency," "awarding agency," "award," and "providing agency."

My hope is that your familiarity with the business programs might provide some different insights into resolving these
drafting issues cleanly. If, in your review of the draft, you come across any other problems, please let me and Ms Kahler
know. | hope you can help with this request.

| authorize LRB to discuss all portions of this bill with you.

01-2658P3.pdf
Thank you.

Mark Miller

Wisconsin Assembly District 48

P.O. Box 8953, Madison, Wl 53708
Phone: 608-266-5342, FAX: 608-282-3648
Rep.Miller@legis.state.wi.us




Business Subsidy Bill
11-19-01

Mark Miller, Jamie Kuhn
Pam Kahler, LRB
Mary Matthias, Leg Council

Pg 3 1n 1-2, delete

Resolve via drafting the issue of grantor to allow “provider” agencies to administer the
responsibilities under the act without specifying how they do it. Include the caveat that if
an agency that awards a subsidy is different than the agency that provides the subsidy, the
providing agency determines how best to comply with the requirements of the bill
(entering into an agreement and providing the reportable data). We did not decide on the

exact way to accomplish this, but it seemed as though Pat and Mary shared an
understanding of how this could be accomplished ‘

pg 6 In 8, insert “at least” after “conduct”
pg 8 In 18, delete first sentence after “(a)”
pg 9 In 7, replace “an update” with “a statement”

pg 9 In 21-23, delete

pg 10 In 4-11, revise to read that the first report is due within 24 months after the subsidy
is first provided and annually thereafter for the duration of the agreement during which
the goals of the subsidy are to be realized.

Pg 12 1In 24, delete “ultimate”

Pg 13,1n 3-4, delete “ultimate,” replace the last part of the sentence, beginning with “2
years...” with “the date set in the [subsidy] agreement.” or comparable language.

Pg 13, In 5-7, same result as above.

Pg 15 1n 9-10, delay effective date for 9 months.




Kahler, Pam

From: Miller, Mark :

Sent: Tuesday, November 20, 2001 3:22 PM

To: Kahler, Pam ,

Subject: RE: Business Subsidy Bill, memo of meeting 11-20-01
Pam, :

[ concur. Thanks for checking.

Mark

From: * Kahler, Pam

Sent: Tuesday, November 20, 2001 3:13 PM
To: Miller, Mark

Cc: Matthias, Mary; Kuhn, Jamie

Subject: RE: Business Subsidy Bill, memo of meeting 11-20-01
Your itemization looks right to me. | have two additions that are consistent with your list:

On p. 9, line 18, the same change asonline 7.

On p. 12, line 24, the same language as noted for p. 13, lines 3 and 4 and 5 to 7.

Happy Thanksgiving to you all, also!

From:  Miller, Mark
Sent:  Tuesday, November 20, 2001 2:22 PM
. To: Kahler, Pam
Cc: Matthias, Mary; Kuhn, Jamie ’
Subject: Business Subsidy Bill, memo of meeting 11-20-01

Ms Kahler and Ms Matthias,

| thought it would be useful to reconstruct our discussion from this moming in the form of a drafting instruction
memo. | think this memo captures all the changes we discussed. Please let me know if you find that I left
something out or | describe it differently than indicated in your notes or differently than you remember.

For Pam, this supplements and modifies the conversation and resulting instructions from last week. | did not
attempt to include those instructions in this memo, except as they were modified by the decisions we made today.

<< File: Instructions to drafter 11.19.01, MM, PK, MM.doc >>
Have a happy Thanksgiving .

Mark Miller
Wisconsin Assembly District 48
P.O. Box 8953, Madison, WI 53708

Phone: 608-266-5342, FAX: 608-282-3648
Rep.Miller@legis.state.wi.us

R e




