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February 12, 2002 — Introduced by Representative’ KESTELL, cosponsored by

Senator ROBSON. Referred to Committee on Chffdren and Families.

er and amend 48.355 (2d) (c), 48.357
(1), 48.357 (2m), 48.357 (2v), 48.365 (2m) (a), 48.38 (4) (a), 48.38 (5) (c) 6. am.,
938.355 (2d) (c), 988.357 (1), 938.357 (2m), 938.357 (2v), 938.365 (2m) (a),
938.38 (4) (2) and 938.38 (5)/(c) 6. am.; f0 amend 48.21 (1) (a), 48.21 (3) (am),
48.21 (3) (e), 48.255 (2), 48.27 (3) (a) 1m., 48.33 (4) (intro.), 48.355 (2) (b) 6.,
48.355 (2b), 48.355 (20 (b), 48.355 (2d) (b) (intro.), 48.355 (2d) (b) 1., 48.355 (2d)
) 3., 48.355 (2d) (b) 4., 48.355 (2d) (b) 5., 48.355 (4), 48.357
:357 (6), 48.365 (1), 48.365 (2g) (b) 2., 48.365 (2g) (b) 3., 48.365

(2m) (ag), 48,865 (5), 48.38 (2) (intro.), 48.38 (2) (c), 48.38 (2) (f), 48.38 (3), 48.38

(2), 48.357 (2r),

(4) (intro.)/48.38 (4) (bm), 48.38 (4) (e), 48.38 (4) (f) (intro.), 48.38 (4) (fm), 48.38
(5) (a), A8.38 (5) (b), 48.38 (5) (c) 6. (intro.v), 48.38 (5) (¢) 6. d., 48.38 (5) (¢) 7.,
(1) (a), 48.417 (1) (b), 48.417 (1) (c), 48.417 tl) (d), 48.417 (2) (a), 48.417
(% (b), 48.42 (2g) (am), 48.427 (1m), 48.63 (1), 48.63 (4), 48.685 (5) (bm) 4., 48.78

(2) (a), 48.977 (2) (), 938.21 (1) (a), 938.21 (2) (am), 938.21 (2) (d), 938.21 (3)




ot B W N

© oo 9 O

10
11

12

13
14
15
16
17
18
19
20
21

22

23
24
25

2001 — 2002 Legislature -2- LRB—4375/2
ASSEMBLY BILL 809

GMM:kg:jf

(am), 938.21 (3) (¢), 938.255 (2), 938.27 (3) (a) 1m., 938.33 (4) (intro.), 938.355
(1), 938.355 (2) (b) 6., 938.355 (2b), 938.355 (2¢) (b), 938.355 (2d) (b) (#atro.),
938.355 (2d) (b) 1., 938.355 (2d) (b) 2., 938.355 (2d) (b) 3., 938.3552d) (b) 4.,
938.355 (4) (a), 938.355 (4) (b), 938.355 (6) (a), 938.357 (2), 938.357 (2r), 938.357

(3), 938.357 (4) (b) 2., 938.357 (4) (c) 1., 938.357 (4) (c) 2., 938.347 (4) (d), 938.357

(5) (a), 938.357 (6), 938.365 (1),938.365 (2g) (b) 2., 938.365 (2g) (b) 3., 938.365
(2m) (ag), 938.365 (5), 938.38 (2) (intro.); 938.38 (2) (c),/038.38 (2) (D), 938.38 (3)
(intro.), 938.88 (4) (intro.), 938.38 (4) (bm), 938.38 (1) (e), 938.38 (4) (f) (intro.),
938.38 (4) (fm), 938.38 (5) (), 938.38 (5) (b), 939/38 (5) (c) 6. (intro.), 938.38 (5)
(c) 6. d., 938.38 (5) (c) 7. and 938.78 (2) (a); §6 repeal and recreate 48.21 (5)
(b) 1. and 938.21 (5) (b) 1.; and #o create A8.21 (5) (b) 3., 48.21 (5) (e), 48.21 (5)
(d), 48.255 (1) (), 48.255 (1m) (£), 48.345 (2m), 48.32 (1) (b), 48.32 (1) (c), 48.33
(4) (<), 48.335 (3g), 48.355 (2) (b) 6y} 48.355 (2d) (bm), 48.355 (2d) (c) 2. and 3.,
48.357 (1) (b) 3., 48.357 (1) (o), £8.357 (2m) (<), 48.357 (2v) (a) (intro.), 48.357
(2v) (@) 1., 48.357 (2v) (a) 3., £8.357 (2v) (b), 48.357 (2v) (c), 48.365 (2m) (&) 2.,
48.365 (2m) (a) 3., 48.365 (Bm) (ad), 48.38 (4) (ag), 48.38 (4) (am), 48.38 (4) (dg),
48.38 (4) (dm), 48.38 (4)(dr), 48.38 (4) (fg), 48.38 (4) (h), 48.38 (5) (¢) 6. cg., 48.38
(5m), 48.417 (2) (@), 988.21 (5) (b) 3., 938.21 (5) (c), 938.21 (5) (d), 938.255 (1) (D),
938.315 (2m), 938432 (1) (c), 938.32 (1) (d), 938.33 (4) (c), 938.335 (3g), 938.355
(2) (b) 6r., 938855 (2d) (bm), 938.355 (2d) (c) 2. and 3., 938.355 (6m) (cm),
938.357 (1) £b) 3., 938.357 (1) (c), 938.357 (2m) (c), 938.357 (2v) (a) (intro.),
938.357 (2Zv) (a) 1., 938.357 (2v) (a) 3., 938.357 (2v) (b), 938.357 (2v) (c), 938.365
(2m) () 2., 938.365 (2m) (a) 3., 938.365 (2m) (ad), 938.38 (4) (ag), 938.38 (4)
, 938.38 (4) (dg), 938.38 (4) (dm), 938.38 (4) (dr), 938.38 (4) (fg), 938.38 (4)

), 938.38 (5) (¢) 6. cg. and 938.38 (5m) of the statutes; relating to:
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permanency planning for a child placed outside the home, required juvenile

court findings when a child is placed outside the home, the expiration datepf

felony within the last 5 years from being licensed to operaté a foster home or

treatment foster home.

Analysis by the Legislative Referen¢e Bureau
Introduction

Under Title IV-E of the federal Social Sec
meet certain conditions specified in Title IV-E
under Title IV-E are reimbursed for the cost of
foster homes, treatment foster homes, group h
detention facilities, or shelter care facilities
the federal department of health and hufian services promulgated regulations
implementing the Adoption and Safe Famfilies Act of 1997 (ASFA), which amended
Title IV-E. This bill conforms certain/provisions of the Children’s Code and the
Juvenile Justice Code relating to chifdren placed in out—of-home placements to
conform those provisions to ASFA axd its implementing regulations.

Permanency planning

Under current law, for e child living in an out—of-home placement, the
county department of human £ervices or social services, the licensed child welfare
agency, the department of hedlth and family services, in a county having a population
of 500,000 or more, or the department of corrections, in the case of a child who has
been adjudged delinquenf, (collectively “agency”) that placed the child or arranged
the placement of the /hild or the agency assigned primary responsibility for
providing services to the child must prepare a permanency plan for the child, which
is a plan designed Ao ensure that the child is reunified with his or her family
whenever appropfiate or that the child quickly attains a placement or home
providing long—térm stability. A permanency plan must be prepared within 60 days
after the date gh which the child was first held in physical custody or placed outside
the home under an order of the court assigned to exercise jurisdiction under the
Children’s Gbde and the Juvenile Justice Code (juvenile court) and must be prepared
if the chil/is being held under a physical custody order of the juvenile court, is under
the guapfianship, legal custody, or supervision of an agency, is placed under a

ity Act (Title IV-E), states that
d the regulations promulgated
oviding care for children placed in
es, child caring institutions, secure
out—of-home placements). Recently,
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voluntary agreement between the child’s parents and an agency, or meets the

requirements for aid under the former aid to families with dependent chilgfen
program. This bill requires a permanency plan to be prepared for a child li ing in
the home of a relative, other than a parent, who meets any of those requipéments.
The bill also requires a permanency plan to be prepared within 60 days gffe
was first removed from his or her home. :

A permanency plan must describe, among other things, the serfi
provided to prevent the placement of the child outside the home
have been and will be provided to make it possible for the child $6 return safely to the
home, and the conditions, if any, upon which the child will be’returned to the home.
This bill requires the permanency plan to include certajf additional information

including the goal or goals of the permanency plan, with/fhose goals being return of

the child to the home or placement of the child for ada ption, with a guardian, in the
home of a relative, or in some other alternative perpranent placement, in that order
y goal other than return of the
child to the home, the permanency plan must ig¢lude the rationale for deciding on
that goal and, if the goal of the permanency plar is some other alternative permanent
placement, the permanency plan must dgtument a compelling reason for not
pursuing return of the child to the home o¥placement of the child for adoption, with
a guardian, or with a relative.

The bill also requires a permgfiency plan to include a description of the
programs and services that are or will be provided to assist a child 15 years of age
or over in preparing for the transition from out—of-home care to independent living.
In addition, under the bill, if ag/ result of the child’s placement the child has been
or will be transferred from h#s or her school, the permanency plan must include
documentation that the pladement would be in the child’s best interests or that a
placement that would mgintain the child in his or her school is unavailable or
inappropriate. Finally, the bill requires the permanency plan to include the name,
address, and telephone/number of the child’s parent, guardian, and legal custodian,
the date on which the/child was removed from his or her home and the date on which
the child was placgd in out—of-home care, and certain educational and medical
information relat;

Under curpént law, the juvenile court or a panel appointed by the juvenile court
must review ahild’s permanency plan every six months to determine, among other
things, the gontinuing necessity for and appropriateness of the placement, the
progress bging made toward eliminating the causes of the child’s placement and
returning the child to the home or obtaining a permanent placement for the child,
and whéther reasonable efforts are being made to make it possible for the child to
A to his or her home. This bill requires the Jjuvenile court or panel, in reviewing
d’s permanency plan, to determine whether reasonable efforts are being made
tg achieve the goal of the child’s permanency plan, whether the goal is return of the
child to the home or placement of the child for adoption, with a guardian, in the home
of a relative, or in some other alternative placement.

The bill also requires the juvenile court to hold a hearing to review a child’s
‘permanency plan not later than 12 months after the child is removed from the home
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and every 12 months after that hearing, which hearing may be held instead of or in
addition to review required under current law. ,

Contrary-to-welfare and reasonable—efforts findings

Under current law, a dispositional order of the juvenile court placing’a child
outside the home must include a finding that continued placement of the ¢hild in the
home would be contrary to the welfare of the child and a finding as to vhether the
agency primarily responsible for providing services under a juvenile ¢éurt order has
made reasonable efforts to prevent the removal of the child from/the home or, if
applicable, a finding as to whether the agency has made reasonable efforts to make
it possible for the child to return safely to his or her home. /The juvenile court,
however, is not required to find that those reasonable efforts Aave been made with
respect to a parent if the juvenile court finds that the parent as committed certain
crimes of homicide against a child of the parent; has cgmmitted battery, sexual
assault, or physical or sexual abuse resulting in great podily harm or substantial
bodily harm to the child or to another child of the paregt; has had his or her parental
rights terminated with respect to another child: 4r has’ subjected the child to
aggravated circumstances, which are defined as j cluding criminal abandonment,
torture, chronic abuse, and sexual abuse. If the jdvenile court finds that any of those
circumstances applies to a parent, the juvenil¢/court must hold a hcaring within 30
days after the date of that finding to determ ne the permanency plan for the child.

This bill requires a dispositional ordef that places a child outside the home to
include a finding that the agency has magde reasonable efforts to achieve the goal of
the child’s permanency plan, unless retyfrn of the child to the home is the goal of the
permanency plan and a circumstanc¢/applies to a parent under which reasonable
efforts to return the child to the hopie are not required. If the juvenile court finds
that such a circumstance applies # a parent, the dispositional order must include
a determination that the agency j€ not required to make those reasonable efforts with
respect to the parent. '

In addition, the bill /frequires the juvenile court to make the same
contrary—to—welfare and péasonable—efforts findings that the juvenile court is
required to make in a djépositional order placing a child outside the home in a
temporary physical cusfody order holding a child outside the home, a change in
placement order changing the placement of a child from an in—home placement to an
out—of-home placem¢ght, and a consent decree maintaining a child placed outside the
home under a voluptary agreement or other living arrangement in that placement
or other living arrdngement. If the juvenile court finds in the custody order, change
in placement orgér, or consent decree that a circumstance applies to a parent under
which reasonalle efforts to return the child to the home are not required, the custody
order, changg/in placement order, or consent decree must include a determination
that the agghcy is not required to make those reasonable efforts with respect to the
parent and the juvenile court must hold a hearing within 80 days after the date of
the findig to determine the permanency plan for the child.
nally, the bill requires the juvenile court to make the contrary—to—-welfare
and feasonable—efforts findings on a case-by—case basis based on circumstances
spgcific to the child and to document or reference the specific information on which

.
2,
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those findings are based in the custody order, dispositional order, chanlge in
placement order, or consent decree and also in an order extending the disposjtional
order of a child placed outside the home, an order appointing a relative/as the
guardian of a child in need of protection or services, and a sanction order 1 acing a
child in a place of nonsecure custody. The bill further provides that such af order or
consent decree that merely references the statutes without docyfienting or
referencing that specific information in the order or consent decree of an amended
order or consent decree that retroactively corrects an earlier order op
that does not comply with those requirements is not sufficient to c¢
requirements.

Termination of orders

Under current law, dispositional orders and extension/orders of the juvenile
court terminate at the end of one year, unless the judge spefifies a shorter period of
time, except that the judge may make a dispositional ordér placing a juvenile who
has been adjudged delinquent in a Type 2 child carigg institution or a secured
correctional facility apply for up to two years or untilfhe juvenile’s 18th birthday,
whichever is earlier, and the judge must make a dispogitional order placing a juvenile
who has committed a Class B felony in the serious jfvenile offender program (SJOP)
apply for five years and must make a dispositional order placing a juvenile who has
committed a Class A felony in the SJOP apply util the juvenile reaches 25 years of
age. Under current law, a change in placemen{/order may not extend the expiration
date of the original dispositional order. _

- Under this bill, a dispositional order, ¢ktension order, or change in placement
order that places or continues the placemest of a child in an out—of-home placement
terminates when the child reaches 18 ygars of age, at the end of one year after its
entry, or, if the child is a full-time studént at a secondary school or its vocational or
technical equivalent and is reasonally expected to complete the program before
reaching 19 years of age, when the ¢hild reaches 19 years of age, whichever is later,
unless the judge specifies a shortey/period of time or the judge terminates the order
sooner. The bill does not affect thé length of a dispositional order or extension order
that places or continues the placement of a child in an in—home placement or a
dispositional order placing a jévenile in a Type 2 child caring institution, a secured
correctional facility, or the SJOP. The bill also requires, in the case of a change in
placement from an out—of-home placement to an in—home placement of a child who
is subject to an original opfler the expiration date of which is more than one year after
the date of the change iy placement order, the juvenile court to shorten the expiration
date of the original order to the date that is one year after the date of the change in
placement order or #o an earlier date as specified by the court.

Time limits

Under curyent law, certain actions in a proceeding under the Children’s Code
or the Juvenilg Justice Code must take place within certain time limits. If a time
limit under fhe Children’s Code is not met, the juvenile court loses competency to
exercise ity jurisdiction and, therefore, must dismiss the proceeding. Under the
Juvenile Justice Code, however, failure to meet a time limit does not deprive the
juvenile/court of competency to exercise its jurisdiction. Instead, the juvenile court

consent decree
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may grant a continuance for good cause shown, dismiss the petition with or without
prejudice, release the child from custody, or grant any other relief that the juvenile
court considers appropriate. Certain time periods, such as a period 6f delay resulting
from a continuance or an extension granted by the juvenile cgurt, however, are
excluded in computing the time requirements under those cod gs. ‘

This bill prohibits the juvenile court from granting A& continuance or an
extension of a time limit specified in the Children’s Code or the J uvenile Justice Code
and from excluding a period of delay in computing a timefequirement under those
codes if the continuance, extension, or exclusion would fesult in the juvenile court
making an initial finding that reasonable efforts haxe been made to prevent the
removal of a child from his or her home, or an initia finding that those efforts were
not required to be made because a circumstance whder which those efforts are not
required applies, more than 60 days after the dafe on which the child was removed
from the home. The bill also prohibits such a ontinuance, extension, or exclusion
if the continuance, extension, or exclusion wold result in the juvenile court making
an initial finding that the agency primarily fesponsible for providing services to the
child has made reasonable efforts to achieyb the goals of the child’s permanency plan
more than 12 months after the date on which the child was removed from the home
or making any subsequent findings g6 to those reasonable efforts more than 12

- months after the date of a previous fip ding as to those reasonable efforts. In addition,

the bill provides that a failure to méet one of those time limits under the Children’s

- Code does not deprive the juvenife court of competency to exercise its jurisdiction.

Instead, the juvenile court msf dismiss the petition with or without prejudice,

release the child from custodf, or grant any other relief that the juvenile court
considers appropriate.

Termination of parental rights filing requirements

Under current law/subject to certain exceptions, if a child has been placed in
an out—of-home placefment for 15 of the most recent 22 months, if a child was

abandoned as an infant, or if a child’s parent has committed certain crimes of -

homicide against afiother child of the parent or has committed battery, sexual
assault; or physicgl or sexual abuse resulting in great bodily harm or substantial
bodily harm to thé child or to another child of the parent, an agency or the district
attorney, corporgtion counsel, or other appropriate official designated by the county

~ board to prosecite termination of parental rights (TPR) proceedings must file a TPR

petition with yespect to the child or, if a TPR petition with respect to the child has
already been/filed, must join in the petition. A person responsible for filing TPR
petitions, hotwever, is not required to file or join in a TPR petition with respect to such
a child if the child is being cared for by a relative, if a TPR is not in the best interests
of the child, or if the agency primarily responsible for providing services to the child
and the family is required to make reasonable efforts to make it possible for the child

to ret safely home and has not provided the services necessary for that safe

returry.

is bill, for purposes of determining whether a child has been placed outside
the/home for 15 of the most recent 22 months, excludes any period during which the
child was a runaway from the out—of-home placement or the child was returned to

t
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his or her home for a trial home visit of six months or less. If the child has been placed
outside the home for 15 of the most recent 22 months, as calculated under theill,
the TPR petition must be filed or joined in by the last day of that 15th nfonth.
Similarly, if the child was abandoned as an infant, the TPR petition must be/filed or
joined in within 60 days after a court of competent jurisdiction finds thajp'the child
was so abagdoned and, if the parent has committed certain crimes 4f homicide
against anotler child of the parent or has committed battery, sexydl assault, or
physical or sexual\abuse resulting in great bodily harm or substangdal bodily harm
to the child or to andther child of the parent, the TPR petition must'be filed or joined -
in within 60 days aftenthe juvenile court determines, based 0¥ a finding that the
parent has committed stch a serious felony, that reasonapfe efforts to make it
possible for the child to re safely home are not requjfed. The bill provides,
however, that the filing or joining of a TPR petition is notfequired if grounds for an
involuntary TPR do not exist.

Foster parent debarment

Under current law, a person who has committed a crime against children that
is a felony, felony spousal abuse, or certain felgfiies involving violence or who has
committed, within the past five years, a felorybattery or a drug-related felony may
not be licensed to operate a foster home or tpéatment foster home, including a foster
home or treatment foster home that is a pfacemenqt for adoption of a child for whom
adoption assistance will be provided After the hdoption is finalized. This bill
prohibits a person who has compfitted, within the past five years, certain
alcohol-related felonies from beiyg licensed to operate such a foster home or
treatment foster home. Those felonies include homicids by intoxicated use of a
firearm or vehicle, causing injyfy by intoxicated use of a vehicle, felony operation of
a motor vehicle while intoxicated (fifth offense or with a minor’\nder 16 years of age
in the vehicle), causing injdry or death by providing alcohol be¥erages to a minor,
providing false proof of age to an underage person for money or other consideration,
impersonating an employee of the department of revenue or the Wepartment of
justice with intent to€ommit a crime, manufacturing intoxicating liqusy without a

permit, and using/ selling, or otherwise disposing of alcohol redistiled from
denatured alcohgl.

For er infgfmation see the state and local fiscal estimate, which will\se
printed as/An appefdix to this bill.

e éple of the state of Wisconsin, represented i assembly, do
¢ 11/ s . . '
eract as owe ) A oM c\}& \>\‘ DTS ERAWA sumon ek Q\

A\ SECTION }. 48.21 (1) (a) of the statutesiis amended to read:

48.21 (1) (a) If a child who has been taken into custody is not released under

s. 48.20, a hearing to determine whether the child shall continue to be held in custody
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under the criteria of ss. 48.205 to 48.209 shall be conducted by the judge or ij(gn{'.l/ek
court commissioner within 48 hours of the time the decision to hold the child was
made, excluding Saturdays, Sundays_, and legal holidays. By the time of the hearing
a petition under s. 48.25 shall be filed, except that no petition need be filed where a
child is takeﬁ into custody under s. 48.19 (1) (b) or (d) 2. or 7. or where the child is
a; runax;avay from another state, in which case a written statement of the reasons for
holding a child in custody shall be substituted if the petition is not filed. If no hearing
has been held within 48 hours, excluding Saturdays, Sundays, and legal holidays,
‘or if no petition or statement has been filed at the time of the hearing, the child shall
be released except as provided in par. (b). A parent not present at the hearing shéll

be granted a rehearing upon request unless

SECTION ¥ 48.21 (3) (am) of the statutes is amended to read:

48.21 (3) (am) The parent, guardian, or legal custodian may waive his or her
16 right to participate in the hearing under this section. Agreement-in-writing of the
17 Gh:lld—lsafeqm%ed-ﬁlhe-er—she-ls_evep_],z_ After any waiver, a hearing reheari ing shall

18 - be granted at the request of any the parent, guardian, legal custodian, or any othe
19 interested party for good cause shown.

20 /—Sncﬁma.—zrsm (e) cST the statutes is amended to read:

21 48.21 (3)(e) If the parent, guardian, or legal custodiamor the child is not |

22 represented by counsel at the hearing and the chitd s continued in custody as a result

23 of the hearing, the parent, guardia; ; legal custodian, or child may request through
' . 24 counsel subsequently appointed or retained or through a guardian ad litem that the,
25

order to holdthe child in custody be reheard he-request.is made, a rehearing shs




©

3 N o B W N

&=¢

[
[\)

)(\ﬁg, (Qma\r«x& e C\\\\e, Qrm ‘Y\r\z \\aM G Q\v\&\v\

2001 — 2002 Legislature =

Lindn o Yo wheXner e P o

(o8 A

ASSEMBLY BILL 80 X o Yook ¥ vl wa¥o  cuuXedy Gnd
Me WXake Wacke e \'\c\wz., WNade ‘(ec\ga\n\g\x_ ((;Qar’\;
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case a rehedring shall take place only upen a showing of good cause. Any order to 2 &
I . T 9 *%

holdthe hild in custody shall-be-subject. to rehearing for good cause; or no hiog
s present. @ orde Shall W add Nian \\A@ l/ X % é’
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SECTION 4. 48.21 (5) () 1. of the statutes, as affected by 2001 Wisconsin Act 16, ? 2 v

. ) z

is repealed and recredted to read: w 7 i 7=>{
| | € 7

48.21 (5) (b)1. A finding that continued placement of the child in his or her \| - ~

: 2 2 X

: ©
home would be tontrary to the welfare of the child the judge or ? ::o g/
z W

court commissjoner finds that any of the circumstances specified in L\{ PR,
‘ 5 2

1. to 5. applies,ja finding as to whether the person who to é g g
' ]
the intake worker have made reasonable effg E

sife for the child to return safely home or, if for good
C |rcu¢+
jrfformation is not available for the judge or juvenile/fourt

C{renn!
48.21 (5) (b) 3. If the judge or j il¢ co

commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1,/to 5. applies with respect to a parent,
:a"det_ermination that the county department, department, in a county having a

population of 500,000 or more, or agency prinjarily responsible for providing services
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under the custody order is not required to make reasonable efforts with respect to the

ke it possible for the child to return safely to his or her home.

SECTION §. 48.21 (5) (c) of the sta

1tes is created to read:

48.21 (5) () The judge or javenitk court commissioner shall make the ﬁndjngs ’

specified in par. (b) 1. and 8. on a case-by—case basis based on circumstances specific

* to the child and shall document or reference the specific information on which those

findings are based in the cﬁstody order. A custody order that merely references par.
(b) 1. or 3. without documenting or referencing that specific information in the
custody order or an amended custody order that retroactively corrects an earlier
custody order that does not comply with this paragraph is not sufficient to comply
with this paragraph. @

7 48.21 (8) (d) of the statutes is'created to read:

C(r(u‘+
(!

SEcTION

48.21 (5) (d) 1. If the judge or M court commissioner finds that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
C\r wnt . :
the judge or &Qcourt commissioner shall hold a hearing within 30 days after

the date of that finding to determine the permanency plan for the child. If a hearing
is held under this subdivision, the agency responsible for preparing the permanency
plan shall file the permanency plan with the court not less than 5 days before the dater

of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the

hearing the court shall notify the child, any parent, guardian, and legal custodian

of the child, and any foster parent, treatment foster parent, or other physical

custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the

hearing.
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3. The court shall give a foster parent, treatment foster parent, or other
physical custodian describéd in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at. the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a wﬁtten or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any writteror oral-stateripni’

cmder this\gubdi n-sitall ke madéupendath.or-affiymatipn - A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be hea.fd under this subdivision does
not become a party to the proceeding on which thevhearing is held solely on the basis
of receiving thaf notice and opportunity to be heard.

SECTIO48.255 (1) (®) of the statutes is created to read:

48.255 (1) (f) ‘If the child is being held in custody outside of his oi' her home,
reliable and credible information showing that céntinued placement of the child in
his or her home would be contrary to the welfare of the child and, unless any of the
circumstancgs specified in s. 48.355 (2d) (b) 1. to 5. applies, reliable and credible
information showing that the person who took the child into custody and the intake
worker have made reasonable efforts to prevent the removal of the child from the
home, while assuring that the child’s health and safety are the paramount concerns,

and to mak possible for the child to return safely home.

SECTION §. 48.255 (1m) (f) of the statutes is created to read:

48.255 (1m) (f) If the expectant mother is a child and the child expectant.
‘mother is being held in custody outside of her home, reliable and credible information
showing that continued placement of the child expectant mother in her home would

be contrary to the welfare of the child expectant mother and, unless any of the
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circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies, reliable and credible
information showing that the person who took the child expectant mother into

custody and the intake worker have made reasonable efforts to prevent the removal

of the child expectant mother from the home, while assuring that the child expectant

mother’s health and safety are the paramount concerns, and to male it possible for

the child ex 9’»: t mother to return safely home.
| SECTI

B 48.255 (2) of the statutes is amended to read:
48.255 (2) If any of the facts required under sub. (1) (a) to (em) and (f) or (1m)

(a) to (d) and (f) are not known or cannot be ascertained by the petitioner, the petition

shall so state.

TION TT.48: 5)(a) 11 of the statutes is amended to-read:
48.27 (3) (a) Im. The court shall give a foster parent, treatme foster parent
or other physieal custodian described in s. 48.62 (2) who is notjfiéd of a hearing under
subd. 1. an opportunity to be heard at the hearing by p€rmitting the foster parent,
treatment foster parent, orgther physical cusfodian to make a written or oral
statement during the hearing, or tosgubmit a written statement prior to the hearing

relevant to the issues to be determified at}

s¢ hearing. Any written or oral statement
made under this subdivisign‘shall be made upon 9ath or affirmation. A foster parent,

treatment foster parént, or other physical custodian degeribed in s. 48.62 (2) who

receives a ngfi€e of a hearing under subd. 1. and an opportunity to be heard unde

this sybdivision does not become a party to the proceeding on whichthe hearing ig
2ld solety-orthe-basis of receiving that notice-and-opportumitv-tehe heard
SECTION TR, 48.315 (2m) of the statutes is created to read:
48.315 (2m) (a) No continuance or extension of a time limit specified in this

chapter may be granted and no period of delay specified in sub. (1) may be excluded
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=

in computing a time requirement under this chapter if the continuance, extension, .
or exclusion would result in any of the following: |

1. The court making an initial finding under s. 48;21 (5) (b) 1., 48.355 (2) (b) 6.,
or 48.357 (2v) (a) 1. that reasonable efforts have been made to prevent the removal
of the child from the home, while assuring that the child’s health and safety are the
paramount concerns, or an initial finding under s. 48.21 (5) (b) 3., 48.355 (2) (b) 6r.,
or 48.357 (2v) (a) 3. that those efforts were not required to be made because a

circumstance specified in s. 48.355 (2d) (b) 1. to 5. applies, more than 60 days after

© ® ~N OO ¢t A~ W N

the date on which the child was removed from the home.

-
(o)

2. The court making an initial finding under s. 48.38 (5m) that the agency

11 primarily responsible for providing services to the child has made reasonable efforts

12 to achieve the goals of the child’s permanency plan more than 12 months after the

13 date on which the child was removed from the home or making any subsequent .

14 findings under s. 48.38 (5m) as to those reasonable efforts more than 12 months after

15 the date of ious findi h sonable eff Ul Boguring e bl
| e date of a previous 11l ng as to those reasonable efforts. K Yag A\ ¢ ,

16 (b) Failure to comply with any time limit specified in par. (a) does not deprive

17 the court of personal or szlbject matter jurisdiction or of competency to exercise that

1@ jurisdiction. If a party doLas not comply with a time limit specified in par. (a), the court

19 may dismiss the proceeding with or without prejudice, release the child from custod
: that the court considers appropriate. Y w> affle ¢ k‘p\ \0\{ Losl

’ Wostominn XY ()
(1) of the statutesﬁ-s/r;umbered 48.32 (1) (a). J

(1) (b) of the statutes is created to read:

23 48.32 (1) (b) 1. If at the time the consent decree is entered into the child is placed
24 outside the home under a voluntary agreement under s. 48.63 or is otherwise living

25 outside the home without a court order and if the consent decree maintains the child l
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in that placement or other living arrangement, the consent decree shall include a
finding that placement of the child in his or her home would be contrary to the welfare
of the child, a finding as to whether the county department, the department, in a
county having a population of 500,000 or more, or the agency primarily responsible
for providing services to the child has made reasonable efforts to prevent the removal
of the child from the home, while assuring that the child’s health and safety are the
paramount concerns, unless the judge or j i lrcc;\)\urt commissioner finds that any
of the circumstances specified in s. 48;355 (2d) (b) 1. to 5. applies, and a finding as

to whether the county department, department, or agency has made reasonable

efforts to achieve the goal of the child’s permanency plan, unless return of the child

to the home is the goal of the permanency plan and the judge or jx

commissioner finds that any of the circumstances specified in s. 48.355 (2d) (b) 1. to

5. applies. @
2. If the judge or juvenid court commissioner finds that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
the consent decree shall include a determination that the county department,
department, in a county having a population of 500,000 or ﬁore, or agency primarily
responsible for providing services under the consent decree is not required to make

reasonable efforts with respect to the parent to make it possible for the child to return

safely to his or her home.

3. The judge or {prrenilefcourt commissioner shall make the findings specified
in subds. 1. and 2. on a case-by—case basis based on circumstances specific to the
child and shall document or reference the specific infbrmation on which those

findings are based in the consent decree. A consent decree that merely references

subd. 1. or 2. without documenting or referencing that specific information in the
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consent decree or an amended consent decree that retroactively corrects an earlier
consent decree that does not comply with this subdivision is not sufficient to comply

with this subdivision. @ w

48.32 (1) (c) of the stathites is creafed to read:

SECTION

114 Qourt commissioner shall hold a hearing within 30 days after
the date of that finding to determine the permanency plan for the child. If a hearing

is held under this subdivision, the agency responsible for preparing the permanency

‘plan shall file the permanency plan with the court not less than 5 days before the date

of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the child, any parent, guardian, and legal cuétodian
of the child, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the child of the ﬁme, place, and purpose of the
hearing.

3. The court shall give a foster parent, treatment foster parent; or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. WWWW
predednlerthis sybdivisior shallsqd madélupefi datkron off uno/’f"’ A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a

hearing under subd. 2. and an opportunity to be heard under this subdivision does
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. 1 not become a party to the proceedin

J

g on which the hearing is held solely on the basis

2 of receiving t

tice and opportynity to be heard.
3 SECTION Hj. 48.33 (4) (intro.)

gor in the home of a relative other than a

8 parent shall be-in writing and shall include all of the following:
D\W SECTION 1¥.¥ 48.33 (4) (c) of the statutes is created to read:
\ 0 48.33 (4) (¢) Specific information showing that continued placement of the child

11 in his or her home would be contrary to the welfare of the child, specific information
12 showing that the county department, the department, in a county having a
. 13 population of 500,000 or more, or the agency primarily responsible for providing
14 services to the child has made reasonable efforts to prevent the removal of the child

15 from the home, while assuring that the child’s health and safety are the paramount

16 concerns, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
17 applies, and specific information showing that the couﬁty department, department,
18 or agency has made reasonable efforts to achieve the goal of the child’s permanency

19 plan, unless return of the child to the home is the goal of the permanency plan and

» 20 any of the circumstances specified in s. 48.855 (2d) (b) 1. to 5. applies.
@ SECTIO 48.335 (3g) of the statutes is created to read:
22 48.335 (3g) At hearings under this section, if the agency, as defined in s. 48.38
23 D) (a), is fecommending placement of the child in a foster home, treatment foster

orin the home of a relative other than

. . @ home, group home, or

25 a parent, the agency shall present as evidence pecific information showing that

‘((Q«ié_oius\{\nsz C «J\i;ﬂ. C!Nd:‘r VW t\,\\\é‘q‘i\ i N’@
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continued placement of the child in his or her home would be contrary to the welfare
of the child, spéciﬁc information showing that the county department, the
department, in a county having.a population of 500,000 or more, or the agency
primarily responsible for providing serviceé to the child has made reasonable efforts
to prevent the removal of the child from the home, while assuring that the child’s
health and safety are the paramount concerns, unless any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies, and specific information showing thét
the. county department, department, or agency has madc reasonable efforts to
achieve the goal of the child’s permanency plan, unless return of the child to the home
is the goal of the permanency plan and any of the circumstances specified in s. 48.355
(2d) (b) 1. to 5. applies. ’

. 48.355 (2) (b) 6. of the statutes is amended to read:
48.355 (2) (b)-6. If the child is placed outside the home, a finding that continued
placement of the child in his or her home Woﬁld'be contrary to the health safety and

2

welfare of the child and;if sub-(2d)-does-not-apply, a finding as to whether the county

department, the department, in a county having a population of 500,000 or more, or
the agency primérily responsible for providing services under a court order has made
reasonable efforts to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns, orif applicable;
unless the court finds that any of the circumstances specified in sub. (2d) (b) 1. to 5.
applies, and a finding as to whether the county departmeﬁt, department, or agency

er has made reasonable

ome achieve the
goal of the child’s permanency plan, unles_s return of the child to the home is the goal
of the permanency plan and the court finds that any of the circumstances specified
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in sub. (2d) (b) 1. to 5. applies. The court shall make the findings specified in this
subdivision on a case-by—case basis based on circumstances specific to the child and

shall document or reference the specific information on which those findings are
based in the court order. A court order. that merely references this subdivision
without dgcumgnt]‘ ing or referencing that specific information in the court order or
an amended court order that retroactively corrects an earlier court order that does

48.355 (2) (b) 6r. If the court finds that any of the circumstances specified in
sub. (2d) (b) 1. to 5. applies with fespect to a parent, a determination that the county
department, department, in a county having a population of‘ 500,000 or more, or
agency primarily responsible for prbviding services under the court order is not
required to make reasonable efforts with respect to the parent to make it possible for
the child to nv séfely to his or her home.

SECTIO 48.355 (2b) of the st:atuteé is amended to read:

48.355 (2b) CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services to a child under a court order
may, at the same time as the county department, department, or agency is making

the reasonable efforts required under sub. (2) (b) 6. to prevent the removal of the child
from the home or to make it possible for the child to return safely to his or her home,

work with the department a county department under s. 48.57 (1) (e) or (hm), or a
child welfare agency licensed under s. 48.61 (5) in making reasonable efforts to place

the child for adoption, with a guardian, with a fit and willing relative, or in some

other alternative permanent placement.
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{oly
SECTION 2®. 48.355 (2¢) (b) of the statutes is amended to read:

48.355 (2¢) (b) When a court makes a finding under sub. (2) (b) 6. as to whether

the count dev artment, department, in a county having a po ulation of 500,000 or

more, or agency primarily responsible for providing services to the child under a

court order has made reasonable efforts to make-it-possible for the child to-return

CTTIOTOIIT

safelyto-his-or her home achieve the goal of the permanency lan, the court’s

consideration of reasonable efforts shall include—but—net—be——li-mited—te- the -

considerations listed under par. (a) 1. to 5. and whether visitation schedules between

the child and h1s or her parents were implemented, unless visitation was dénied or

. 48.355 (2d) (b) (intro.) of tﬁe'statutes is amended to read:

48.355 (2d) (b) (intro.) Notwithstanding sub. (2) (b) 6., the court need-not is not

required to include in a dispositional order a finding as to whether the county

department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services under a court order has made
reaéonable efforts with respect to‘a parent of a child to prevent the removal of the
child from the home, while assuring that the child’s health and safety are the
paramount concerns, or-if applicable; a finding as to whether the county department,

department, or agency pri

order has made reasonable efforts with respect to a parent of a child to make-it
pessible-for the-child-to-return achieve the permanency plan goal of returning the

child safely to h1s or her home, if the court ﬁndS—aS—ereneed—by—a-ﬂnalgudgment
of convietion; any of the following:

SECTION 2¢.148.355 (2d) (b) 1. of the Statutes is amended to read:
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. 1 48.355 (2d) (b) 1. That the parent has subjected the child to aggravated
0 ,

4 48.355 (2d) (b) 2. That the parent has committed, has aided or abetted the

5 commission of, or has solicited, conspired, or attempted to commit, a violation of s.

6 940.01, 940.02, 940.03, or 940.05 or a violation of the law of any other state or federal
7 law, if that violation would be a violation of s. 940.01, 940.02, 940.03, or 940.05 if
8 committed in this state, as evidenced by a final judgment of conviction, and that the
9 victim of that viglation is a child of the parent. |
@ SECTIOI@ 48.355 (2d) (b) 3. of the statutes is amended to read: |
11 48.355 (2d) (b) 8. That the parent has committed a violation of s. 940.19 (2), (3),
. 12 (4);/or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,‘€r 948.03 (2) (a) or (3) (a) or

13 a violation of the law of any other state or federal law, if that violation would be a

14 violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,

15 or 948.03 (2) (a) or (3) (a) if committed in this state, as evidenced by a final judgment
J 16 of conviction, and that the violation resulted in great bodily harm, as defined in s.

939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (88), to the child

or another child of the parent.bbl'k ' :
>1?)8ECTION 2% 48.355 (2d) (b) 4. of the statutes is amended to read:

20 48.355 (2d) (b) 4. That the parental rights of the parent to another child have
21 been involuntarily terminated, as evidenced by a final order of a court of competent
22 jurisdiction terminating those parental rights.

2, is amended to read:
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48.355 (2d) (b) 5. That the parent has been found under s. 48.13 (2m) to have
relinquishéd custody of the child under s. 48.195 (1) when the child was 72 hours old
or younger, as evidenced by a final order of a court of competent jurisdiction making
that finding. 1020 ben v

SECTION 2{( 48.355 (2d) (bm) of the statutes is created to read:

48.355 (2d) (bm) The court shall make a finding specified in par. (b) 1. to 5. on
a case-by—case basis based on circumstances specific to the child and shall document
or reference the specific -inform;ttion on which that finding is based in the
dispositional order. A dispositional order that merely references par. (b) 1. to 5. |
without documenting or referepcing that specific information in the dispositional
order or an amended dispositional order that retroactively corrects an earlier
dispositional order that does not comply with this paragraph is not sufficient to

comply with this paragraph.

_ v
SECTION 39 48.355 (2d) (c) of the statutes, as affected by 2001 Wisconsin Act

2, is renumbered 48.355 (2d) (c) 1. and amended to read:

48.355 (2d) (c) 1. If the court makes—a finding finds that any of the
circumstances speciﬁed in par. (b) 1.;25-354-0r-5. to 5. applies with respect to a
parent, the court shall hold a hearing within 30 days after the date of that finding
to determine the permanency plan for the child. If a hearing is held under this
paragraph il;bdi_visio_n, the agency responsible for preparing the permanency plan

shall file the permanency plan with the court not less than 5 days before the date of

the hearing. @
SECTION 3{. 48.355 (2d) (c) 2. and 3. of the statutes are created to read:

48.355 (2d) (c) 2. If a hearing is held under subd. 1, at least 10 days before the

date of the hearing the court shall notify the child, any parent, guardian, and legal
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custodian of the child, énd any foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) of the child of the time, place, and purpose
of the hearing.

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of & hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other i)hysical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,

relevant to the i 1ssues to be determined at the hearmg Aammma@st@mx

A foster parent,

- treatment foster parent, or other physical custodian who receives a notice of a

hearing under subd. 2. and an opportunity to be heard under this subdivision does

not become a party to the proceeding on which the hearing is held solely on the basis

48.355 (4) of the statutes is amended to read:

of receiving that notice and opportunity to be heard.
SECTION ! 2.

48.355 (4) TERMINATION OF ORDERS. Except as provided under s. 48.368, all

orders an order under this section shal

revisions or s. 48.357 or 48.365 made before the child reaches 18 years of age that

laces or continues the placement of the child in his or her home shall terminate at

the end of one year after its entry unless the Jjudge specifies a shorter period of time.

cer—maae—before-the—childreachestheageof majority—or or the judge
terminates\the order sooner. Except as provided under s, 48.368, an order under this
section or s. 48.357 or 48.365 made before the child reaches 18 years of age that places
or continues the placement of the child in a foster home, treatment foster home, |
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. —

a parent shall terminate when the child reaches 18 vears of age, at the end of one vear

after its entry, or, if the child is a fqu—ﬁme student at a secondary school or its

2
3
4 vocational or fechnical equivalent and is reasonably ex ected to complete the
5

rogram before reaching 19 vears of a. é when the child reaches 19 vears of age

6 whichever is later, unless the judge specifies a shorter period of time or the judge
7 terminates the drdér sooner. An order under this section or s. 48.357 or 48.365
8 relating to an unborn child in - -~ ~f orotection or services that is made before the |

9 unborn ‘child is born shall be-¢ . minate at the end of one year
Lo 64

10 after its entry unless the j period of time or the judge

11 terminates the order sooner 3% \"7 D231 Wistongn Hel 13 )

: 357 ., rrarbercd—48:367-1)(a) and’
@ SECTION 48.357 A
13 amended to read: : .

48.357 (1) (a) The person or agency primarily responsible for implementing the

U

dispositional order, the district attorneér the corporation counsel may request a

change in the placement of the child or expectant (?Jther, whether or not the change
J Jern )
requested is authorized in the dispositional orderfand,as.provided in par.

whichever is applicable.

other than a change i ecified in par. (c), the person or agency primaril

responsible for implementing the dispositional order, the district attornev, or the

corporation counsel shall cause written notice of the proposed change in placement
ple)

to be sent to the child, the parent, guardiay{jand legal custodian of the child, any
. T (Z1EN
foster parent, treatment foster pare r other physical custodian described in s.

)
48.62 (2) of the child, the-child’s court—appointed special advocaté.nd, if the child .
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is the expectant mother of an unborn child under s. 48. 133, the unborn child by the

unborn child’s guardian ad litem. If the expectant mother is an adult, written notice

shall be sent to the adult expectant mother and the ﬁnborn child by the unborn child’s

guardian ad litem. The notice shall contain the name and address of the new

placement, the reasons for the change in placement, a statemgnt describing why the
plan

new placement is preferable to the present placemen d a statement of how the

new placement satisfies objectives of the treatment plan orde ed by the court.

o Any person receiving the notlce under (i gubepeln
dm) 2

a specific placement under s. 48.355 (2) (b) 2., other than a court;appointed special

2 subd. 1. or notice of

‘advocate, may obtain a hearing on the matter by filing an objection with the court

within 10 days after receipt of the notice. Placements may not be changed until 10

pla
days after that notice is sent to the court unless the parent, gua.rdla.r@/or legal

custodian and the child, if 12 years of age or over, or the child expectant mother, if
plony
12 years of age or over, her parent, guardi r legal custodian and the unborn child

15 by the unborn child’s guardian ad litem, or the adult expectant mother and the

16 unborn child by the unborn child’s guardian ad litem, sign written waivers of
| plain phn
@ objection, except that M@M flamaes i Were

18 authorized in the dispositional order may be made immediately if notice is given as
, @ required izmghy

20 placement changes authonze in Bh_e dispositional order except when an objection

. v
21 filed by a person who received notice alleges that new information is available W

[A'a}

2 that affects the advisability of the court’s dispesitional order.
@3) SECTION 34.\48.357 (1) -' i

Bl 3. of the statutes is created to read:
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48.357 (1) &) 3. If the court changes the child’s placement from a placement
outside the home to é.nother placement outside the home, the change in placement
order shall contain one of the statements specified in sub. (2v) (a) 2.

SECTION 3§. 48.357 (1) (c) of the statutes is created to read:

48.357 (1) (c) 1. If the proposed change | in placement would change the
placement of a child placed in the home to a placement outside the home, the persor

—

or agency primarily responsible for implementing the dispositional order, the district

- attorney, or the corporation counsel shall submit a request for the change in

placement to the court. The request shall contain the name and address of the new
placement, the reasons for the change in placement, a sfatement describing why the
new placeinent is preferable to the present placemeht, and a statement of how the
new placement satisfies objectives of the treatment plan ordered by the court. The
request shall also contain specific info_rmatién showing that continued placement of |
the child in his or her home would be contrary to the welfare of the child and, unless
any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies, specific
information showing that the agency primarily responsible for implementing the
dispoéitional order has made reasonable efforts to prevent the removal of the child
from the home, while assuring that the child’s health and safety are the paramount
concerns.

2. The court shall vhold a hearing prior to ordering any change in placement
requested under subd. 1. Not less than 3 days prior to the hearing, the court shall
provide notice of the hearing, together with a copy of the request for the change in
placement, to thé chila, the parent, guardian, and legal custodian of the child, the.

child’s court-appointed special advocate, and all parties that are bound by the
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dispositional order. If all parties coﬁsent, the court mﬁy proceed immediately with
the hearing.

3. If the court changes the child’s placement from a placement in the child’s
home to a placement outside the child’s home, the change in placement order shall
contain the findings specified in sub. (2v) (a) 1., one of the statements specified in sub.

(2v) (a) 2., and, if in addition the court finds that any of the circumstances specified

in s. 48.355 (2d) (b) 1. to 5. applies with respect to a paren )
' }M I!’, c\&é L} Q“OQI

specified in sub. (2v) (a) 3. @ y
SECTION 36, 48.357 (2) of the statutes*(is amended to read:

48.357 (2) If emergency conditions necessitate an immediate change in the

(Nstonsin Ak 103

placement of a child or expectant mother placed outside the home, the person or
agency primarily i'esponsible for implementing the dispositionai order may remove
the child or expectant mother to a new placement, whether or not authorized b tl‘lﬁ (/
existing dispositional order, without the prior notice provided in sube

notice shall, however, be sent within 48 hours after the emergency change j

placement. Any party receiving notice maj demand a hearing under sub. (1) 2.
In emergency situations, a child may be placed in a licensed public or private shelter
care facility as a transitional placement for not more than 20 days. as w
placement authorized under s. 48.345 (3).
SECTION.357 (2m§' the statutes}is
amended to read: ch

plara
48.357 (2m) (a) The child, the parent, guardi r legal custodian of the child,

g |

any person or agency primarily bound by the dispositional order, other than the

Jain

the expectant mother, the unborn child by the unborn child’s guardian @lite

person or agency responsible for implementing the order, may request a change in
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D%
placement under this q%% ,Q%r%%%}zg. The request shall contain the name and .

address of the-place—of the new placement requested and shall state what new
ARG
information is available M at affects the advisability of the current placement.

If the proposed change in placement would change the lacement of a child placed

in the home to a placement outside the home, the request shall also contain specific

information showing that continued placement of the child in the home would be

contr to the welfare of the child and, unless any of the circumstances specified in

8. 48.866 (2d) (b) 1. to 5. applies, specific information showing that the agenc

rimarily responsible for implementing the dispositional order has made reasonable

efforts to prevent the removal of the child from the home, whil ing that the
v lplawy

child’s health and safety are the paramount concerns. Ehis%equest shall be

submitted to the court. In addition, the court may propose a change in placement on

(o) @

its own motion.

request states that new information is available M.aﬁects the advisability

of the current placement, unless the requested or proposed change in placement

involves any change in placement other than a change in placement of a child laced

in the home to a placement outside the home and written waivers of objection to the

proposed change in placement are signed by all persons entitled to receive notice

under sub. (1) @@L, 6ther than a court-appointed special advocate, and the court

approves. If a hearmg is scheduled, the court shall notify the child, the parent, ( o )
4“1 .

guardiay d legal custod1an of the child, any foster parent, treatment foster paren@j/

or other physical custodJan described in s. 48.62 (2) of the child, the child’s .

court—appointed special advocate, all parties who are bound by the dispositional

\
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. @ ordelf and, if the child is the expectant mother of an unborn child ﬁnder s. 48.133, the
unborn child by the unborn child’s guardian ad litem, or shall hotify the adult

. ®(P)” ) @ P)é "

@

2
expectant mother, the unborn child by the unborn child’s guardian ad liter] and all
4 parties who are bound by the dispositional order, at least 3 days prior to the hearing.

A copy of the request or proposal for the change in placement shall be attached to the

hearing. @ . { -
SeEcTiON R. 48357 (2m) (¢) of the statutes is created to read:

5
@ notice. If all{the parties consent, the court may proceed immediately with the

- v

8

9 48.357 (2m) (c) If the court changes the child’s placement from a placement in
10 the child’s home to a placement outside the child’s home, the change in placement
11 order shall contain the findings specified in sub. (2v) (a) 1., one of the statements
12 specified in sub. (2v) (a) 2., and, if in addition the court finds that any of the

‘ 13 circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,

14 the determination specified in sub. (2v) (a) 3.Y \{\') OJ)()( Y P‘“‘E"Q ‘77 A35) \V\Qteng\m\}
‘Emb [ 3?,
SEcTIO “‘ 48.357 (2r) of the statutesfis read:

o AP
. Or (2m) (b)/and the change

48.357 (2r) If a hearing is held under sub. (1) @)
(P)z{ M)

in placement would remove a child from a foster home, treatment foster homz@é‘

other placement with a physical custodian described in s. 48.62 (2), the court shall
S k)
give the foster parent, treatment foster paren@(r other physical custodian described

in s. 48.62 (2) an opportunity to bf heard at the hearing by permitting the foster
_ )
parent, treatment foster parengéﬁ other physical custodian to make a written or oral

statement during the hearing or to submit a written statement prior to the hearing

relating to the child and the requested change in placement. Any-written-or-orat

foster parent, treatment foster parenf)\or other physical custodian described in s.

)6 n)
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pln )/

b 1. or (2m) @ and an
Q)

48.62 (2) who receives notice of a hearing under sub. (1)
opportunity to be heard under this subsection does not become a party to the

proceeding on which the hearing is held solely on the basis of receiving that notice

and opportunity to be heard.

). 48.857 (2v) of the statutes, as%\mﬁ by 2001 Wisconsin Act-@

is renumbered 48.357 (2v) (a) 2. and amended to read: M / /Qa/

. SECTION

48.357 (2v) (a) 2. If -a-hearingis held-under-sub. e m}and the change in ‘

placement would plaee

L order would change

the placement of the child to a placement outside the home recommended by the

person or agency primarily responsible for implementing the disposiﬁonal order, the
ehange—l-n—pl&eement-erder_shau_;nelude whether from a placement in the home or

from another placement outs1de the home, a statement that the court approves the
placement recommended by that person or agency or, if the <child-is-placed-outside-the
home-in-a-placement other than change in placement order would change the

placement of the child to a placement outside the home that is not a placement

recbmmended by that person or agency, whether from a placement in the home or

from another placement outside the home, a statement that the court has given bona

fide consideration to the recommendations made by that person or agency and all

parties relati the child’s placement. 3
N R
SECTION 4. 48.357 (2v) (a) (intro.) of the statutes is created to read:

48.357 (2v) (a) (intro.) A change in placement order under sub. (1) or (2m) shall

contain all of the following: _
SECTION 42, 48.357 (2v) (a) 1. of the statutes is created to read:
48.357 (2v) (a) 1. If the change in placement order changes the child’s

placement from a placement in the child’s home to a placenient outside the child’s
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home, a finding that continued placement of the child in his or her home would be
contrary to the welfare of the child and, unless a circumstance specified in s. 48.355-
(2d) (b) 1. to 5. applies, a finding that the agency primarily responsible for
implementing the dispositional order has made reasonable efforts to prevent the

removal of the child from the home, while assuring that the child’s health and safety

are the paramount concerns. oz b

SECTION 48, 48.357 (2v) (a) 3. of fhe statutesis created to read:

48-357 (2v) (a) 3. If the court finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, a determination that the
agency primarily responsible for providing services under the change in placement
order is not required to make reasonable efforts with respect to the parent to make
it possible for thechild to return safely to his or her home.

SEC'1‘18.357 (2v) (b) of the statutes is created to read: -

48.357 (2\'7) (b) The court shajl make the findings specified in par. (a) 1. and 3.
on a case-by—case basis based on circumstances specific to the child and shall
document or reférehce the specific information on which those findings are based in
the change in placement order. A change in placement order that merely references
par. (a) 1. or 3. without documenting or referencing that specific infomaﬁon in the
change in placement order or an amended change in placement order that
retroactively corrects an earlier change in placement order that does not comply with
this paragraph is not sufficient to comply with this paragraph.

SECTIO@ 48.357 (2v) (c) of the statutes is t,;reated to read:

48.357 (2v) (c) 1. If the court finds under par. (a) 3. that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,

the court shall hold a hearing within 30 days after the date of that finding to
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determine the permanency plan for the child. If a hearing is held under this
subdivision, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.
2. If a hearing is held under subd. 1., at least 10 days before the date of the

hearing the court shall notify the child, any parénf, guardian, and legal custodian

of the child, and any foster parent, treatment foster parelit, or other physical

custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the

hearing.

3. The court shall give a foster parent, treatment foster parent, or other

physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.

2. an opportunity to be heard at the hearing by ,permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral

statement during the hearing, or to submit a written statement prior to the hearing,

relevant to the issues to be determined at the hearing. Amymw

A foster parent,

treatment foster parent, or other physical custodian who receives a notice of a

hea.nng under.subd. 2. and an opportunity to be heard under this subdivision does

" not become a party to the proceeding on which the hearing is held solely on the basis

of receiving the

' ot1ce ariod opportunity to be heard.
48 357 (6) of the statutes is amended to read:

48.357 (6) No change in placement may extend the expiration date of the

original order, except that if the change in placement is from a placement in the
child’s home te a placement outside the home the court may extend the expiration
date of the ong;nal order to the date on which the child reaches 18 years of age, to

the date that is one year after the date of the change in placement order, or, 1f the child
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.

is a full-time student at a secondary school or its vocational or technical equivalent
and is reasonably expected to complete the program before reaching 19 years of age,
to the aate on which the child reaches 19 years of age, whichever is later, or for a
shorter period of time as specified by the court. If the change in placement is from
a placement outside the home to a placement i1;1 the child’s home and if the expiration

date of the original oi'der is more than one year after the date of the change in

- placement order, the court shall shorten the expiration date of the original order to

the date that is one vear after the date of the changc in placement order or to an

- 48.365 (1) In this section, a child is considered to have been placed outside of

his or her home on the date on which the-court-first found that-the child has been

hia ad-to-abiusa n naole or-on-the date tha 8 60 dave afte he da
Hecteqato-abuse--o —0¥X-0 * Gate-+tRat1s-ou-as b g

the child was first reéi;\f\wed from his or her home, whicheveris earlior,
SECTIO . 48.365 (2g) (b) 2. of the statutes is amended to read:
48.365 (2g) (b) 2. An evaluation of the child’s adjustment to the placement and

of any progress the child has made, suggestions for amendment of the permanency

plan, -a-des

prion-or-eliorts-toreturn-thechild safely to-his or her home and specific
information showing the efforts that have been made to achieve the goal of the
permanency plan, including, if applicable, the efforts of the parents to remedy the
faétors whieh that contributed to the child’s placement &Hdﬁf—eent}mied-pheement

ehild—%—biser—her—lmmeﬁ-rmt-sa&.ep_féas}ble, unless return of the child to the home

is the goal of the permanency plan and any of the circumstances specified in s. 48.355
(2d) (b) 1. to 5. applies.
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. SECTION 49. 48.365 (2g) (b) 3. of the statutes is amended to read:

48.365 (2g) (b) 3. If the child has been placed outside of his or her home for 15

of the most recent 22 months, not includin eriod during which the child was

a runaway from the out—of-home placement orkthe child was returned to his or her

54 )a statement of whether or not a

recommendation has been made to terminate the parental rights of the parents of
the child. Ifa recoﬁnmendation for a termination of parental rights has been made,
the statement shall indicate the date on which the recommendation was made, any
previous progress made to accomplish the termination of parental rights, any
barriers to the termination of parental rights, specific steps to overcome the barriers
and when the steps will be completed, reasons why adoption would be in the best
interest of the child, and whethez; or not the child should be registered with the
adoption information exchange. If a recommendation for termination of parental
rights has not been made, the statement shall include an explanation of the reasons
why a recommendé.tion for termination of parental rights has not been made. If the
lack of appropriate adoptive resources is the primary reason for not recommending
a termination of parental rights, the agency shall recommend that the child be
registered with the adoption information exchangé or report the reason why

registering the ch 'ld is contrary to the best interest of the child.

and amended to read: _

48.365 (2m) (a) 1. Any party may présent evidence relevant to the issue of
extension. If the child is placed outside of his or her home, the person or agency
primarily responsiblé for providing services to the child shall present as evidence
specific information showing that the agency has made reasonable efforts to achieve
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the goal of the child’s permanency plan, unless return of the éhilgl to the hqme is the

goal of the permanency plan and any of the circumstances specified in s. 48.355 (2d)
(b) 1. to 5. applies. The judge shall make findings of fact and conclusions of law based

on the evidence. Subjeet-to-5.-48.355(2d), the The findings of fact shall include a

finding as to whether reasonable efforts were made by the agency primarily

responsible for providing services to the child erexpectant-mother to-make-it-pessible

to-her-heme to achieve the goal of the child’s permanency plan unless return of the

child to the home is the goal of the permanency plan and the judge finds that anv of

the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies. An order shall be

-issued under 55. 30 - :
SECTION 54. 48.365 (2m) (a) 2. of the statutes is created to read:

48.365 (2m) (a) 2. If the judge finds that any of the circumstances specified in

s. 48.355 (2d) (b) 1. to 5. applies with respect to a parenf, the order shall include a

determination that the person or agency primarily responsible for providing services

- to the child is not required to make reasonable efforts with respect to the parent to

make it possible for the chiid to return safely to his or her home. ,

SECTION 54 “' 48.365 (2m) (a) 3. of the statutes is created to read:

48.365 (2m) (a) 3. The judge shall make the findings specified in subd. 1.
relating to reasonable efforts to achieve the goal of the child’s permanency plan and
the findings specified in subd. 2. on a case-by—case basis based on circumstances
specific to the child and shall document or reference the specific information on
which those findings are based in the order issued under s. 48.355. An order that
merely references subd. 1. or 2. without documenting or referencing that specific

information in the order or an amended order that retroactively corrects an earlier
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order that does not comply with this subdivision is not sufficient to comply with this

subdivision.

SECTION 58. 48.365 (2m) (ad) of the statutes is created to read:

48.365 (2m) (ad) 1. If the judge finds that any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the judge shall hold a

hearing within 30 days after the date of that finding to determine the permanency

plan for the child. Ifa hearing is held under this subdivision, the agency responsible

for preparing the permanency plan shall file the permanency plan with the court not
less than 5 days before the date of the hearing. |

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the céurt shall notify the child, any parent, guardian, and legal custodian
of 'the child, and any foster parent, treatment foster parent, or other physical

custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the

hearing. @ .
SECTION 5. 48.365 (2m) (ag) of the statutes is amended to read:

48.365 (2m) (ag)

court shall give a foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of the-child who is notiﬁed of a hearing under par. (ad) 2. or
sub. (2) an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issue of extension. hy‘vmﬁen-orerai-s%&temen%-made-under-ﬂgs

om= A foster parent, treatment foster

parent, or other physical custodian described in s. 48.62 (2) who receives notice of a

hearing under par. (ad) 2. or sub. (2) and an opportunity to be heard under this
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paragraph does not become a party to the proceeding on which the heé.ri_ng is held
solely on the basis of receiving that notice and opportunity to be heard.
SECTIO 48.365 (5) of the statutes is amended to read: |

148.365 (5) Except as provided in s. 48.368, all-orders an order under this section

that continu lacement of a child in his or her home or that relates to an unborn

child of an adult expectant mother shall be for a specified length.qf time not to exceed

one year after its date of entry. Except as provided in s. 48.368, an order under this

section that continues the placement of a child in an out—of-home placement shall

be for a specified length of time not to exceed the date on which the child reaches 18

ears of age, one year after the date of entry of the order, or, if the child is a full-time
s_tudent at a_secondary school or its vocational or technical equivalent and is

reasonably expected to complete the program before reaching 19 years of age, the
date on which the child reac'hé_s 19 years of age, whichever is later.

- I « -3 0
- DN O 40,00

o
% e Stattes 1S amme CU U cad.

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in-sub. (3),

fo each child liv}g In~a_foster home, treatment foster ome, gfoup home,

child—caring institution, secure detentien facility. of shelter care facﬂity or in the

hpme of a relative other than a parent, the agency-that placed the child or arrange{
the placement or the agency asgigned primary responsibilityf providing service

o the child under -48.355 sha]lpépareawritt permaneney-plan-ifone gr

e followan 5,'—&---.1 TO S—€ i;..
SECTION 57" 48.38 (2) (c) of the statutes is amended to read: .

48.38 (2) (c) The child is under the supervision of an agency under s. 48.64 (2)

or-pursuant-to, under a consent decree under s. 48.32 (1) (b), or under a court order
unders. 48.355. * |
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SECTION 5R. 48.38 (2) (f) of the statutes is amended to read:

48.38 (2) () The child’s care is-paid would be paid for under s. 49.19 but for s.
/ ‘
49.19 (20). @

SECTION

d. 48.38 (3) of the statutes is amended to read:
© 48.38 (3) TIME. Subject to s. 48.355 (2d) () L., the agency shall file the

permanency plan with the court within 60 days after the date on which the child was
first held4in ph :

removed from his or her home, except that if the child is held for less than 60 days

in a secure detention facility, juvenile portion of a county jail, or a shelter care facility,

no permanency plan is required if the child is returned to his or her home within that
iod. —

perio AL

SECTION 6f. 48.38 (4) (intro.) of the statutes is amended to read:

48.38 (4) CONTENTS OF PLAN. (intro.) The permanency plan shall include -

deseription-of all of the following: /
SE(‘.TI_O I.48.38 (4) (a) of the statutes, as affccted by 2001 Wisconsin Act 2,

is renumbered 48.38 (4) (ar) and amended to read:

48.38_(4) (ar) The A desgfiption of the services offered and any service services
provided in an effort to prevent holding-orplacing the-child-outside-of the removal
of the child from his or her hbme, while assuring that the health and safety of the
child are the paramount concerns, and to make-it-possible-for-the child to-return
safely heme achieve the goal of the permanency plan, except that the permanency

plan need-not is not required to include a description of those the services offered or

provided with respect to a parent of the child to prevent the removal of the child from
the home or to achieve the permanency plan goal of returning the child safely to his
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or her home if any of the circumstances specified in s. 48.355 (2d) (b) 152535450
to 5. apply app to that parent.

SECTION 6. 48.38 (4) (ag) of the statutes is created to read:

48.38 (4) (ag) The name, address, and telephone number of the child’s parent,

. 48.38 (4) (am) of the statutes is created to read:

48.38 (4) (am) The date on which the child was removed from his or her home
and the date op which the child was placed in bout—of—home care.

' SECT108.38 (4) (bm) of the statutes is amended to read:

48.38 (4) (bm) The A statement as to the availability of a safe and appropriate
placement with a fit and willing relative of the child and, if a decision is made not
to place the child with an available relative, a statement as to why placement with
the relative is not safe or appropriate. -

SECTION 6f. 48.38 (4) (dg) of the statutes is created to read:

48.38 (4) (dg) Information about the child’s education, including all of the
following:

1. The name and address of the school in which the child is or was most recently

enrolled.

2. Any special education programs in which the child is or was previously
enrolled.

3. The grade level in which the child is or was most recently enrolled and all
information that is available concerning the child’s grade level performance.

4. A summary of all available education records relating to the child that are

relevant to any education goals included in the education services plan prepared

v
under s. 48.33 (1) (e).
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SECTION 6B, 48.38 (4) (dm) of the statutes is created to read:

48.38 (4) (dm) If as a result of the placement the child has been or will be
transferfed from the school in which the child is or most recently was enrolled,
documentati(;n that a placement that would maintain the child in that school is
cither unavailable or inappropriate or that a placement that would result in the
child’s transfer-tq another school would be in the child’s best interests.

SECTIO 48.38 (4) (dr) of the statutes is created to read:

48.38 (4) (dr) Medical information relating to the child, including all of the

- following:

1. The names and addresses of the child’s physician, dentist, and any other
health care provider that is or was previously providing health care services to the
child.

2. The child’s immunization record, including the name and date of each
immunization administered to the child.

3. Any known medical condition for which the child is receiving medical care
or treatment and any known serious medical condition for which the child has
previously received medical care or treatment.

4. The name, purpose, and dosage of any medication that is being administered

to the child and the name of any medication that causes the child to suffer an allergic

or other negative reaction.
SECT108.38 (4) (e) of the statutes is amended to read:

48.38 (4) (e) The A plan for ensuring the safety and appropriateness of the
placement and a description of the services provided to meet the needs of the child
and family, including a discussion of services that have been investigated and

considered and are not available or likely to become available within a reasonable
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time to meet the needs of the child or, if available, why such services are not safe or

appropriate.

SECTION 68. 48.38 (4) (f) (intro.) of the statutes is amended to read:

48.38 (4) (f) (intro.) The A description of the services that will be provided to

the child, the child’s family, and the child’s foster parent, the child’s treatment foster

parent er, the operator of the facility Whére the child is living, or the relative with

whom the child is living to carry out the dispositional order, including services
planned to accomplish all of the following:
- SECTION !; 48.38 (4) (fg) of the statutes is created to read: ' @ .

48.38 (4) (fg) The goal of the permanency plan or, if the agency is making

1
2
3
4
5
6
7
8
D
10
’ @ concurrent reasonable efforts under s. 48.855 (2b), the goals of the permanency plan,,
@ | rd i i  If a goal of the permanency plan

‘ 13 is any goal other than return of the child to his or her home, the permanency plan
14 shallinclude the rationale for deciding on that goal. Ifa goal of the permanency plan
15 is an alternative permanent placement under subd. 5., the permanency plan shall
16 ~ document a compelling reason why it would not be in the best interest of the ch11d

to pursue a goal specified in subds. 1. to 4. The agency shall determine thé\geW

goals of a child’s permanency plan in-the

19 1. Return of the child to the child’s home.

2. Placement of the child for adoption.

3. Placement of the child with a guardlan

4. Permanent placement of the child with a fit and willing relative.

5. Some other alternative permanent placement, including sustaining care,

independent living, or long—term foster care. _
SECTION 'i . 48.38 (4) (fm) of the statutes is amended to read:-

(,W SV N\bxtéc \)\'\—Q Qt\\b\,\,\m% (53499‘\5 &&(\*\Q 33& ar




10
11
- 12
13
14
15
16
17
18
19
20
21
22

23

24

2001 - 2002 Legislature —42 -~ LRB—4375/2

GMM:kg:jf
ASSEMBLY BILL 809 SECTION 71

48.38 (4) (fm) If the goal of the permanency plan ealls for placing is to glac the
ch11d for adoption, with a guardian, with a fit and willing relative, or in some other
alternative permanent placement, the efforts made to pl&ee—the—eknld—ibpadeptmn-

at achieve that goal.
SECTION Iﬂ . 48.38 (4) (h) of the statutes is created to read:

48.38 (4) (h) Ifthe child is 15 years of ége or over, a description of the programs
and services that are or will be provided to assist the child in preparing for the
transition from out—of-home care to independent living. The description shall

include all of the following:

1. The a.nticipated age at which the child will be discharged from out—of-home
care.

2. The anticipated amount of time available in which to prepare the child for
the transitioﬁ from out—of-home care to inaependent liying.

3. The anticipated location and living situation of the child on discharge from

3
out—of—-home.carc.

4. A description of the assessment processes, tools, and methods that have been
or will be used to determine the programs and services that are or will be provided
to assist the child in preparing for the transition from out—of-home care to
independent living.

5. The rationale for each program or service that is or will be prov1ded to assist
the child in preparing for the trans1t10n from out—of-home care to independent

living, the time frames for delivering those programs or services, and the intended

outcome of tho:; §rograms or services. (_ J ™3 aMec h‘] 222} Wabstonsia oY

SECTION78. 48.38 (5) (a) of the statutes \is amended to read:

-

v
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48.38 (5) (a) court or a panel appointed under-this-paragraph par. (ag) shall

review the permanency plan every in the manner provided in this subsection not

later than 6 months frem after the date on which the child was first held-in physieal
eﬁstedy—es—pl&eed—eutside-ef removed from his or her home and every 6 months after
a previous review under this subsection for as long as the child is gilaced outside the

home, except that for the review that is required to be conducted not later than 12

months after the child was first removed from his or her home and the reviews that

are required to be conducted cvery 12 months after that review the court shall hold
a hearihg under sub. (5m) to review the permanency plan, which hearing may be
instead of or in addition to the review under this subsection.

(ag) If the court elects not to review the permanency plan, the court shall
appoint a panel to review the permanency plan. The I:;anel shall consist of 3 persons
who are either designated by an independent agency that has been appfoved by the
chief judge of the judicial administrative district or designated by the agency that
prepared the permanency plan. A voting majority of persons on each panel shall be
persons who are not employed by the agency that prepared the permanency plan and
who are not responsible for providing services to the child or the parents of the child
whose permanency plan is the subject of the review. |

SECTION r.' 48.38 (5) (b) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the parents of the child,_ the
child, if he or she is 12 years of age or older, and the child’s foster parent, the child’s
treatment foster parent oz, the operator of the facility in» which the child is Hving,g
the relative with whom the child is living of the date, time, and place of the review,
of the issués to be determined as part of the review, and of the fact that they may have

an opportunity to be heard at the review by submitting written comments not less




" SO JURE N

2001 - 2002 Legislature ~44 - LRB-4375/2

GMM :kg:jf
ASSEMBLY BILL 809 SECTION 74

than 10 working days before the review or by participating at the review. The court
or agency shall notify the person representing the interests of the public, the child’s
counsel, the child’s guardian ad litem, and the child’s court-appointed special

advocate of the date of the review, of the issues to be determined as part of the review,

and of the fact that they may submit writlen comments not less than 10 working days-

before the review. Ans w

The notices under this paragraph shall be provided in writing not less
than 30 days before the review and copies of the notices shall be filed in the child’s

case record.’ oy @ st b '“f“\(\"" & »““\'1 Wt\sé@
SECTION% -

« 48.38 (5) (¢) 6. (intro.) of the statutes is amended to read:
48.38 (5) (c) 6. (intro.) If the child has been placed outside of his or her ho e,

as described in s. 48.365 (1), for 15 of the most recent 22 months, not including fany

eriod during which the child was a runawav from the out~of-home placement orp:h_e

child was returned to his or her home for a trial home visit 1 the

appropriateness of the permanency plan and the circumstances which prevent the

child from any of the following:
JLGC
SECTION 6. 48.38 (5) (c) 6. am. of the statutes is renumbered 48.38 (5) (e) 6.

cm. and amended to read:

48.38 (5) (c) 6. cm. Being placed in the home of a fit and willing relative of the

child. @
SECTIO38 (5) (c) 6. cg. of the statutes is created to read:

48.38 (5) (c) 6. cg. Being placed with a guardian.
SECTION 4 .‘" 48.38 (5) (¢) 6. d. of the statutes is amended to read:
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48.38 (5) (c) 6. d. Being placed in some other alternative permanent placement,

including susg care, independent living, or long—term foster care.

SECTION 7. 48.38 (5) (c) 7. of the statutes, as affected by 2001 Wisconsin Act

2, is amended to read:

48.38 (5) (c) 7. Whether reasonable efforts were made by the agency to make

2-3+-4-or-5-apply-te-that parent achieve the goal of the permanency plan, unless

return of the child to the home is the goal of the permanency plan and anv of the

48.38 (5m) PERMANENCY PLAN HEARING. (a) The court shall hold a hearing to
review the permanency plan and to make the determinations specified in sub. (5) (c)
no later than 12 months after the date on which the child was first removed from the

home and every 12 months after a previous hearing under this subsection for as long

20 AN
as the child is placed outside the home. e M5 Gunaa® Yhe Y

0\3“"“\&\‘\“ C\é» \\\’Q\N\’ 4‘\’.\2.

(b) Not less than 30 days before the date of the hearing, the court shall notify
the child; the child’s parent, guardian, and leggl custodian; the child’s foster parent
or treatment foster parent, the operator of the facility in which the child is living, or
the relative with whom the child is living; jthe child’s court-appointed special
advocate; the agency that prepared the permanency plan; and the person
representing the interests of the public of the date, time, and placé of the hearing.

v(c) Any person who is provided notice of the hearing may have an opportunity

to be heard at the hearing by submitting written comments relevant to the
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determinations specified in sub. (5) (c) not less than 10 working days before the date
of the hearing or by participating at the hearing. Anyweitten-er-oral comnrent-made

figmatior’. A foster parent, treatment foster parent,
operator of a facility in which a child is living, or relative with whom a chﬂd is living
who receives notice of a hearing under par. (b) and an opportunity to be heard under
thié paragraph does not become a party to the procegding on which the hearing is
held solely on the basis of receiving that notice and opportunity to be heard.

(d) Atleast 5 days before the date of the hearing the agency that prepared the
permanency plan shall provide a copy of the permanency plan and any written
comments submitted under par. (c) to the court, to the child’s parent, guardian, and
legal custodian, to the person representing the interests of the public, to the child’s
counsel or guardian ad litem, and to the child’s court—appointed special advocate.
Notwithstanding s. 48.78 (2) (a), the person representing the interests of th_e public,
the child’s counsel or guardian ad litem, and the child’s court-appointed special
advocate may have access to any other records concerning the child for the purpose
of participating in the review. A person permitted access to a child’s records under
this paragraph may not disclose any information from the records to any other
person.

(e) After the hearing, the court shall ‘make written findings of fact and
conclusions of law relating to the determinations under sub. (5) (c) and shall provide
a copy of those findings of fact and conclusions of law to the child; the child’s parent,
guardian, and legal cﬁstodian; the child’s foster parent or treatment foster parent,

the operator of the facility in which the child is living, or the relative with Whom the
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child is living; the child’s court-appointed special advocate; the agency that prepared
the permanency plan;‘and the person representing the interests of the public. The
court shall make the findings specified in sub. (5) (c) 7. on a case—by—case basis based
on circumstances specific to the child and shall document or reference the specific
information on which those findings are based in the findings of fact and conclusions
of law prepared under this paragraph. Findiﬁgs of fact and conclusions of laW fhat
merely reference sub. (5) (c) 7. without documeﬁting or referencing that specific
information in the ﬁnaings of fact and conclusions of law or amended findings of fact
and conclusions of law that retroactively correct earlier findings of fact and

conclusions of law that do not comply with this 'paragraph are not sufficient to comply

e CregX b raaa¥og & GV\7 RN d\u(\\m&,

\I\N\\ < !: ~ <
() If the findings of fact and conclusmns of' Taw under par. (e) conflict with the

with this paragraph.

child’s dispositional order or provide for any additional services not specified in the

dispositional oi'der, the court shall revise the dispositional orc‘lﬁr under s. 48.363 or

1\
order a change in placement under s. 48.357, as appropriate, ./ & 43%. 265 (1 v
3
" SECTIO@

T 48.417 (1)

48.417 (1) (a) Phe child has been placed outside of his or her home, as described

in s. 48.365 (1) for 15 of the most recent 22 months, not including any period during

returned to his or hér home for a trial home visit géﬂ)ﬁdpgh_b&zmg ) If the

_circumstances specified in this paragraph a ly, the petition shall be filed or joined

in by the last day of the 15th month, as described in this paragraph for which the

child was pla, outside of his or her home.
SECTION%. 48.417 (1) (b) of the statutes is amended to read:
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48.417 (1) (b) A court of competent jurisdiction has found under s. 48.13 (2) or
under a law of any other state or a federal law that is comparable to s. 48.13 (2) that
the child was abandoned when he or she was under one year of age or has found that
the parent abandoned the child when the child was under one year of age in violation

of s. 948.20 or in violation of the law of any other state or federal law, if that violation

would be a violation of s. 948.20 if committed in this state. If the circumstances

specified in this paragraph apply, the petition shall be ﬁled or joined in within 60
days after the date on Which the court of competent jurisdiction found that the child

48.417 (1) (¢) A court of competent jurisdiction has found that the parent has.
committed, has aided or abetted the commission of, or has solicited, conspired, or
attempted to commit, a violation of 5. 940.01, 940.02, 940.03, or 940.05 or a violation
of the law of any other state or federal law, if that violation would be a violation of
s. 940.01, 940.02, 940.03, or 940.05 if committed in this state, and that the victim of
that violation is a child of the parent. If the circumstances specified in this paragraph
apply, the petition shall be filed or joined in within 60 days after the date on which
the court assigned to exercise jurisdiction under thié chapter determines, based on

a finding that a circumstance specified in this paragraph applies, that reasonable
efforts to make it possible for the child to return. safely to his or her home are not

required.

SECTION 8ff. 48.417 (1) (d) of the statutes is amended to read:
48.417 (1) (d) A court of competent jurisdiction has found that the parent has
committed a violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or

(2), 948.025, or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or
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federal law, if that violation would be a violation of s. 940.19 (2), 3), (4), or (5), 940.225
(1) or (2), 948.02 (1) or (2), 948.025, or 948.08 (2) (a) or (3) (a) if committed in this state,
and that the violation resulted in great bodily harm, as defined in s. 939.22 (14), or
in substantial bodily harm, as defined in s. 939.22 (38), to the child or another child

of the parent. If the circumstances specified in this paragraph apoly. the etition

shall be filed or joined in within 60 days after the date on which the court ssigned

to_exercise ’urisdictibn, under this chapter determines, based on a findin. that a

circumstance specified in this par agraph applies, that reasonable efforts to make it

48.417 (2) (a) The child is being cared for by a fit and willing relative of the

SECTION 8§6. 48.417 (2) (b) of the statutes is amended to read:

48417 (2) (b) The child’s permanency plan indicates and provides
documentation that termination of parental rights to the child is not in the best

interests of the d
. SEcTION @8.417 (2) (d) of the statutes is created to read:

48.417 (2) (d) Grounds for an involuntary termination of parental rights under
s. 48.415 do not exmt Vv
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yelevant to the issues to be determined at the hearing. Any written or oral statement

(made under this paragraph shall be made upon oath or affirmation. Afoster parent,

treatment foster parent, or other physical custodian describéd in s. 48.62 (2) who

receives a notice of a hearing under par. (a) and an opportunity to be heard under this

paragraph does dqt become a party to the proceeding on which the hearing is held

solely on the basis of deceiving that notice and/opportunity to be heard.

SECTION 89. 48.427 \lm) of the statufes is amended to read:

48427 (1m) In additionMp any &vidence presented under sub. (1), the court
shall give the foster parent, treatshent foster parenf, or other physical custodian
lescribed in s. 48.62 (2) of the ¢hild an dpportunity to be heard at the dispositional

hearing by permitting the fdster parent, treatment foster parent, or other physical

custodian to make a wrjften or oral statement dixging the dispositional hearing, or

20N 5«%"0‘&4 /)7 ﬂ 2331 Wiseonsin A< l’é‘i

QlQW\
\\SECTION DB. 48.63 (1) of the statutesfis amended to read

48.63 (1) Acting pursuant-te under court order or voluntary agreement the

child’s parent or guardian or the department of health and famﬂy services, the

department of corrections, a county department, or a child welfare agency hcensecqu en

lan—gomma

to place children in foster homes @ reatment foster homes, @r goug homes}may

place a child or negotiate or act as intermediary for the placement of a child in a foster
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home, treatment foster hathe, or group home. Voluntary agreements under this

subsection may not be uged for placements in facilities other than foster, treatment

foster, or group homes gnd may not be extended. A foster home or treatment foster

home placement undef a voluntary agreement may not exceed 6-months 180 days

s. 48.345, 938.183 B4 345. Voluntary agreements may be made only
ard sub. (8D (L))~ (ple)

under this subsemn writing and shall specifically state that the .

agreement may be terminated at any time by the paren or 1:; the child

if the child’s consent to the agreement is required. - e child’s consent to the

agreement is required whenever the child is 12 years of age or older.

SECTIO 48.63 (4) of the statutes is amended to read:

48.63 (4) A permanency plan under s. 48.38 is required for each child placed -
in a foster home or treatment foster home under sub. (1). If the child is living in a |
foster home or treatment foster home under a voluntary agreement, the agency that
negotiated or acted as intermediary for the placement shall prepare the permanency
plan within 60 days after the plaeement date on which the childnwaé removed ﬁom
his or her home under the voluntary agreement. A copy of each plan shall be provided
to the child if he or she is 12 years of age or over and to the child’s parent or guardian.

If the agency whieh that arranged the voluntary placement intends to seek a court
order to place the child outside of his or her home at the expiration of the voluntary
placement, the agency shall prepare a revised permanency plan and file that revised

pian with the court prior to the date of the hearing on the proposed placement.
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S\SECHON . 48.685 (5) (bm) 4. of the statutes is amended to read:

48.685 (5) (bm) 4. A violation of 5. 125.075 (1), 125.085 (3) (a) 2.,125.105 (2) (b), -
125.66 (3), 125.68 (12), 940.09, 940.19 (2), (3), (4), (5), or (6), 940.20, 940.203, 940.205

- ex, 940.207 or.940.25 a violation of s. 846.63 (1), (2), (5), or (6) th. t is a felony under

s. 346.65 (2) (e) or 2j) (d), or (8m), or an offense under ch. 961 that is a felony, if’
committed not more than 5 years before the date of the mvestlgatlon under sub (2)
(am). ﬂl—L K]
7% SECTION » . 48.78 (2) (a) of the statutes is amended to read:
48.78 (2) (a) No agency may make available for inspection or disclose the

contents of any record kept or information received about an individual in its care

- or legal custody, except as provided under s. 4837 1, 48.38 (5) (b) or (d) or (5m) (d),

48.432, 48.433, 48,93, 48.981 (7), 938.51, or 938.78 or by order of the court.
is amended to read:

48.977 (2) () That the agency primarily responsible for providing services to
the child under a court order has made reasonable efforts to make it possible for the

child to return to his or her home, while assuring that the child’s health and safety

. are the paramount concerns, but that reunification of the child with the child’s

parent or parents is unlikely or contrary to the best interests of the child and that

further reunification efforts are unlikely to be made or are contrary to the best

. interests of the child, except that the court need-net is not required to find that the

agency has made those reé.sonable efforts with respect to a parent of the child if any
of the circumstances spec1f1ed In s. 48.355 (2d) (b) 1.;2-34-er-5-apply to 5. apphe

to that parent. The court shall make the findings specified in this paragraphona
case—by—case basis based on circumstances specific to the child and shall document

. 48.977 (2) (D) of the statutes, as affected by 2001 Wisconsin Act 2,/ .
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or reference the specific information on which those findings are based in the
guardianship order. A guardianship order that merely references this paragraph
without documenting or referencing that specific information in the order or an

amended guardianship order that retroactively corrects an earlier guardianship

order that does not comply with this paragraph is not sufficient to comply with this

938.21 (1) (a) If a juvenile who has been taken into custody is nol released
under s. 938.20, a hearing to determine whether the juvenile shall continue to be held
in custody under the criteria of ss. 938.205 to 938.209 (1) shall be conducted by the
judge oi- Jpvsniigcourt commissioner within 24 hours after the end of the day that
the decision to hold the juvenile was made, excluding Saturdays, Sundays, and legal
holidays. By the time of the hearing a petition under s. 938.25 shall be filed, except -
that no petition need be filed where a juvenile is taken into custody under s. 938.19
M) ®)ord 2., f_ii or 7. or where the juvenile is a runaway from another state, in which
case a written statement of the reasons for holding a juvenile in custody shall be
substituted if the petition is not filed. If no hearing has beeﬂ held within 24 hours

or if no petition or statement has been filed at the time of the hearing, the juvenile

shall be released except as provided in par. (b). A parent not present at the hearing

e

SECTION Y§.” 938.21 (2) (am) of the statutes is amended to read:
1938.21 (2) (am) A juvenile held in a nonsecure place of custody may waive in

writing his or her right to participate in the hearing under this section.. After any
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waiver, a hearing rehearing shall be granted upon the request of the juvenile or any

other interested party for good cause shown. Any juvenile transferred to a secure -

detention facility shall thereafter have a hearing rehearing under this section.

SECTION 97. 93821 (2) (d) of the statutes is amended to read:
) . N\
938.21 (2) (d) If the juvenile is not represented by counsel-at the hearing and)

the juvenite~is continued in custody as a result of tie hearing, the juvenile may

equest through counsel Bubsequently appointed or retained or through a guardian

hd litem that the order to hold i

be reheard. If the request is made, a

rehearing shall take place-ds soon as possible unless equest is made by a juvenile

who has waived which case a

cheari ngd shall take place only upon a showing of good cause. Whether ot noEcounsel

s present, any order to held-the juvenile in custody shall be subject-te-zehearing

for o000

SECTION 98. 938.21 (3) (am) of the statutes is amended to read:

938.21 (3) (am) The parent, guardian, or legal custodian may waive his or her
right to participate in the hearing under this section. Agreement-in-writing of the
juvenile isrequired ifhoor she is over12. After any waiver, a-hearing rehearing shall

be granted at the request of any the parent, guardian, legal custodian, or any other
interested party for good cause shown.

SECTION 99.-938.21¢37 ()6 e-stotate

result of the hearing, the-ps >legal custodian, or juvenile may request

through courisel Subsequently appointed or retained or throug




and safety are the paramount concerns;fand{to make it pgssible for the juvenile to
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SECTION-19#. 93821 (5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act
e ardec thall \n . Raloas
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938.21 () (b) 1. A finding that gfntinued placement of the juve

[
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16, is repealed and recreated to read:

2

4&39%3 Nl vy o TN )Wm S\ v

- N

spean( Tap e e, By e

e in his or her

asgr the judge or

the removal of the Jjuvenile from the home, while assuring that the juvenile’s health

return safely home or, if for good cause shown sufficient i

Cirda-
for the judge or j;@court commissioner to make tjgse

county departmenﬁ or agency primarily responsible far providing services to the

juvenile under the custody order to file with the court sufficient information for the

after the date of the order.

the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a
parent, a determination that the county department or agency primarily responsible

for providing services under the custody order is not required to make reasonable
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efforts with respect to the‘parent to make it possible for the juvenile to return safely
to his or her home. |

SECTION 18%. 938.21 (5) (c) of thk statutes is created to read:

938.21 (5) (c) The judge or j

court commissioner shall make the findings
specified in par. (b) 1. and 3. on a case-by—case basis based on circumstances specific
to the juvenile and shall document or reference the specific informétidn on which
those findings are based in the custody order. A custody order that merely references
par. (b) 1. or 3. Withdut documenting or referencing that specific information in the
custody order or an amended custody order that retroactively corrects an earlier
custody order that does not comply with this paragraph is not Sufﬁcient to comply

with this paragraph. c\ﬂm“’

SEcCTION . 938.21 (5) (d) of the statlites is created to read:

938.21 (5) (d) 1. If the judge or j court commissioner finds that any of |
the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a
parent, the judge or wex(;::l’;g:;rt commissioner shall hold a hearing within 30 days
after the date of that finding to determine the permanency plan for the juvenile. If
a hearing is held under this subdivision, the agency responsible for preparing the
permanency plan shall file the permanency plan with the court not less thaﬁ 5 days
before the date of the hearing. | |

2.- If a hearing is held under subd. 1, at least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical

custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of

the hearing.
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3. The court shall give a foster parent, treatment foster parent, or other

physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.

2. an opportunity to be heard at the hearing by permitting the foster parent,

treatment foster parent, or other physical custodian to make a written or oral

statement during the hearing, or to submit a written statement prior to the heanng

relevant to the issues to be determined at the hearing. Wmﬁmpe@ﬁtatea@;t/

A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become é party to the proceeding on which the hearing is held solely on the basis |

of receiving that notice and opportunity to be heard.

SECTION 183.7938.255 (1) (f) of the statutes is created to read:

938.255 (1) () If the juvenile is being held in custody outside of his or her home,
reliable and credible information showing that continued placement.of the juvenile
in his or her home would be contrary to the welfare of the juvenile and, unless any
of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. appliés, reliable and
credible information sﬁovdng that the person who took the juvenile into custody and

the intake worker have made reasonable efforts to prevent the removal of the

juvenile from the home, while assuring that the juvenile’s health and safety are the

SECTION

paramount concerns, and to make it possible for the juvenile to return safely home.
%938.255 (2) of the statutes is amended to read:

938.255 (2) If any of the facts in sub. (1) (a) to (cm) and () are not known or
cannot be ascertained by the petitioner, the petition shall so state.

4 - : e stat ; e re
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sftbd. 1. an oppOrtunity to be heard at the hearing by permitting the€ foster parent,
or other physical custodian to méke a written or oral

o submit a writleg statement prior to the hearing,

treatment foster parent, or oth@r physical custodian™described in s. 48.62 (2) who

hebagi scervang-that Dotice endopportunity to beheard.

SECTION 1Of. 938.315 (2m) of the statutes is created to read:

938.315 (2m) No continuance or extension of a time limit specified in this
chapter may be g‘ranted and no period of delay specified in sub. (1) may be excluded
in computing a time requirement under this chapter if the continuance, ektension,
or exclusion would result in any of the following: |

(a) The court making an initial finding under s. 938.21 (5) (b) 1., 938.355 (2) (b)
6., or 938.357 (2v) (a) 1. that reasonable efforts have been made to prevent the
removal of the juvenile from the home, while assuring that the juvenile’s health and
‘safetsr are the paramount concerns, or an initial ﬁndipg under s. 938.21 (5) (b) 3.,
938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not required to be
made because a circumstance specified in s. 938.855 (2d) (b) 1. to 4. applies, more
than 60 days after the date on which the juvenile was removed from the home.

(b) The court rﬁaking an initial finding under s. 938.38 (5m) that the agency

primarily responsible for providing services to the juvenile has made reasonable
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10

11

o

13
14

16

17

efforts to achievé the goals of the juvenile’s permanency plan more than 12 months
after the date on which the juvenile was removed from the home or making any
subsequent findings under s. 938.38 (5m) as to those reasonable efforts more than
12 months after the date of a previous finding as to those reasonable efforts.

SECTION . 938.32 (1) (c) of the statutes is created to read:

938.32 (1) (¢) 1. Ifat fhe time the consent decree is entered into the juvenile
is placed outside the home under a voluntary agreement under s. 48.63 or is
otherwise living outside the home without a court order and if the consent decree
maintains the juvenile in that placement or other living arrangement, the consent
decree shall include a finding that placement of the juvenile in his or her home would
be contrary to the welfare of the juvenile, a finding as to whether the county
department or the agency primarily responsible for providing services to the juvenile
has made reasonable efforts to prevent the removal of the juvenile from the home,
while assuring that the juven 'lé’s healfh and safety are the paramount concerns,
unless the judge or j commissioner finds that any of the cﬁcmstmces
specified in s. 938.355 (2d) (b) 1. to 4. applies, and a finding as to whether the county -
department or agency has made reasonable efforts to achieve the goal of the

juvenile’s permanency plan, unless return of the juvenile to the home is the goal of
the permanency plan and the judge or j commissioner finds that any of
the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies.
' Civcnt
2. If the judge or j court commissioner finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the consent decree shall include a determination that the county department or

agency primarily responsible for providing services under the consent decree is not
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required to make reasonable fforts with respect to the parent to make it possible for

the juvenile to return safely fio his or her home.

3. The judge or@&égik\ court commissioner shall make the findings specified
in subds. 1. and 2. on a case-by—case basis based on circumstances specific to the
juvenile and shall document or reference the specific information on which those

findings are based in the consent decree. A consent decree that merely references

subd. 1. or 2. without documenting or referencing that specific information in the »

consent decree or an amcnded consent decree that retroactively corrects an earlier
consent decree that doe‘s not comply with this subdivision is not sufficient to comply
with this subdivision. @
DY, 938.32 (1) (d) of the stathites is created to read:
938.32 (1) (d) 1. If the judge or

SECTION

court commissioner finds that any of

the circumstances specified in . 938.355 (2d) (b) 1. to 4. applies with respect to a

(NN GSNN
parent, the judge or W&fcourt commissioner shall hold a hearing within 30 days
after the date of that finding to determine the permanency plan for the juvenile. If

a hearing is held under this subdivision, the agency responsible for preparing the

permanency plan shall file the permanency plan with the court not less than 5 days

before the date of the 'hearing.

2. If a hearing is held under subd. 1., et least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of
the hearing. |

3. The court shall give a foster parent, treatment foster parent, or other

physical custodian described in s. 48.62 (2) wha is notified of a hearing under subd.
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2. an opportunity to be heard at the fle fing by permitting the foster parent,
treatment foster parent, or other physical dustodian to make a written or oral
statement during the hearing, or to submit a witten statement prior to the hearing,
relevant to the issues to be determined at the hedring. WWQW
matdeundef this stibdivisiefiNshalt ba made-tpon.etith-or offirf a: A foster parent,
treatment foster parént, or other physical custddian who receives a notice of a |
hearing under subd. 2. and an opportunity to be h¢ard under this subdivision does

B

. &
not become a party to the proceeding on which the hkaring is held solely on the bamsj
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in the home of a relative other than a parent shall be in writing,

except that the report may be presented orally at the dispositional hearing if all

parties consent. A report that is presented orally shall be transcribed and made a
part of the coyr

ecord. The report shall include all of the following:
. 938.33 (4) (c) of the statutes Iis created to read:

938.33 (4) (c¢) Specific information showing that continued placement of the
juvenile in his or her home would be contrary to the welfare of the juvenile, specific
information showing that the county department or the agency primarily
responsible for providing services to the juvenile has made reasonable efforts to
prevent the removal of the juvenile from the home, while assuring that the juvem'le’s '
health and safety are the paramount concerns, unless any of the circumstances
specified in s. 938.355 (2d) (b) 1. to 4. applies, and specific information showing that

the county department or agency has made reasonable efforts to achieve the goal of
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the juvenile’s permanency plan, unless return of the juvenile to the home is the goal ‘
of the permanency plan and any of the circumstances specified in s. 938.355 (2d) (b)

1. to 4. applies.

SECTION 1
938.335 (3g) At hearings under this sectijon, if the agency, as defined in s.
938.38 (1) (a), is recommending placement of the j\ivenile in a foster home, treatment'
foster home, group home, or elild caring institution or in the home of a relative other
| than a parent, the agency shall present as evidence specific information showing that
continﬁed placement of the juvenile in his or her home would be contrary to the
welfare of the juvenile, specific information showing that the county department or
the_agency primarily responsible for providing services to the juvenile has made
reasonable efforts to prevenf the removal of the juvenile from the home, while
assuring that fhe juvenile’s health and safety are the paramount concerns, unless .
any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, and specific
information showing that the county department or agency has made reasonable

efforts to achieve the goal of the juvenile’s_ permanency plan, unless return of the

juvenile to the home is the goal of the permaneny plan and any of the circumstances
" ) oD QXQC C ﬁ \)\) 1')»\ \N\g’ LonAnA

Ao 69
. 938.355 (1) of the statutes/fis amended to read:

specified in s. 938.355 (2d) (b) 1. to 4. applies. 1,

\ SEcTiON IH
938.355 (1) INTENT. - In any order under s. 938 .34 or 938.345, the court shall
decide on a placement and treatment finding based on evidence submitted to the

’ @court. The disposition shall employ those means necessary to promote the

objectives speéiﬁed in s. 938.01.
4 :=.:.:.':e-.-e.--.e-.:s-.,---e==-..-e- —938.34 &*:

’ ' .
inelude-afindino that-theduvanile’s c1irroant racsidanca wr not-safcocuard.-the alfare
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a
o

b < oS

- If the judge has determined that any of the
conditions specified in s. 938.34 (4m) (b) 1,2, oi' 3. applies, that determination shall
be prima facie evidence that a less restrictive alternative than placement in a
secured correctional facility, a secured child' caring institution, or a secured group

home is not appropriate. If information under s. 938.331 has been provided in a court

report under s. 938.33 (1), the court shall consider that information when deciding

on a placeme treatment finding or (HJ) \
SECTION :;: 938.35 (b) 6. of the statutes is amended to read: @

938.355 (2) (b)6. If the juvenile is placed outside the home and-if sub.(2d) does

not-apply,-the€ourt’s, a finding t inued placement of the juvenile in his or her

home wotld be contrary to the welfare of the juvenile or, if the juvenile has been

adjudicated delinquent and is placed outside the home under s. 938.34 (3) (a). (¢). &

d}) a finding that the juvenile’s current residence will not safeguard the welfare of

the juvenile or the community due to the serious nature of the act for which the

uvenile was adjudicated delinquent. The court order shall also contain a finding as

to whether -a- the county department which-provides-social-services or the agency

primarily résponsible for providing services under a court order has made reasonable

efforts to prevent the removal of the juvenile from the home, while assuring that the

juvenile’s health and safety are the paramount concerns, or-if applicable,-the ecourt’s

unless the court finds that any of the circumstances specified in sub. (2d) (b) 1. to 4.

applies, and a finding as to whether the county department or agency primarily

18

der has made reasonable efforts

ome achieve the goal

of the juvenile’s permanency plan. unless return of the juvenile to the home is the
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goal of the permanency plan and the court finds that any of the circumstances

specified in sub. (2d 1. to 4. applies. .The court shall make the findings specified

In this subdivision on a case-by—case basis based on circumstances specific to the

uvenile and shall document or reference the specific information on which those

findings are based in the court order. A court order that merel references this

subdivision without documenting or referencing that Speéiﬁc information in the

court order or an amended court order that retroactively corrects an earlier court

order that does not comply with this subdivision is not sufficient to comply with this

subdivision. <2k

SECTION 11§. 938.355 (2) (b) 6r. of the statutes is created to read:

938.355 (2) (b) 6r. If the court finds that any of the circumstances spegiﬁed in
sub. (2d) (b) 1. to 4. applies with respect to a parent, a determination that the county
department or agency primarily responsible for providing services under the court
order is not required to make reasonable efforts with respect to the parent to make
it possible for the juvenile to return safely to his or her home.

SECTION@D938355 (2b) of the statutes is amended to read:

938.355 (2b)  CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department that-provides-secial-services or the agency primarily responsible for
providing services to a juvenile under a court order may, at the same time as the
county department‘or agency is making the reasbnable efforts required under sub.
(2) (b) 6. to prevent the removal of the juvenile from the home or to make it possible

for the juvenile to return safely to his or her home, work with the department of
health and family services, a county department under s. 48.57 (1) (e) or (hm), or a

child welfare agency licensed under s. 48.61 (5) in making reasonable efforts to place
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the juvenile fof adoption, with a guardian, with a fit and willing relative, or in some .
other alternative permanent placement.
| SECHON§§938.355 (2¢) (b) of the statutes is amended to read:
938.355 (2c') (b) When a court makes a finding under sub. (2) (b) 6. as to whether
the county department or the agency primarily responsible for providing serﬁces to

the juvenile under a court order has made reasonable efforts to make-it-possible for

achieve the goal of the permanency -
plan, the court’s consideration of reasonable efforts shall include, but-net-be limited

to; the considerations listed under par. (a) 1. to 5. and whether visitation schedules

between the juvenile and his or her parents were implemented, unless visitation was

denied or limited by the court.

SECTION 938.355 (2d) (b) (intro.) of the statutes is amended to read:

938.355 (2d) (b) (intro.) Notwithstaﬁdi_ng sub. (2) (b) 6., the court need-not is
not required to include in a dispositional order a finding as to whether -a- the county
department which-provides social services or the agency primarily reéponsible for
providing services under a court order has made reasonable efforts with respéc£ to
a parent of a juvenile to prevent the removél of the juvenile from the home, while
assuring that the juvenile’s health and safety are the paramount concerns, or, if

applicable, a finding as to whether the county department or agency primarily

der has made reasonable efforts

with respect to a parent of a juvenile to make-it-possible-for-the juvenile-to-return

achieve the permanency plan goal of returning the juvenile safely to his or her home, -

if the court find

ien; any of the following:

SECTION 119.\ 938.355 (2d) (b) 1. of the statutes is amended to read:
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938.355 (2d) (by1. That the parent has subjected the juvenile to aggravated

SECTION 120. 938.355 (2d) (b) 2. of the statutes is amended to read:

938.355 (2d) (b) 2. That the parent has committed, has aided or abetted the
commission of, or has solicited, conspired, or attempted to commit, a violation of s.
940.01, 940.02, 940.03, or 940.05 or a violation of the law of any other state or federal
law, if that violation would be a violation of s. 940.01, 940.02, 940.03, or 940.05 if

wqcscnu;@\wn-l

committed in this state, as evidenced by a final judgment of conviction, and that the
9 victim of that vj

ation is a child of the parent.

@ SECTION Y2%.938.355 (2d) (b) 3. of the statutes is amended to read:
11 938.355 (2d) (b) 3. That the parent has committed a violation of s. 940.19 (2),

12 (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a)
13 or a violation of the law of any other state or federal law, if that violation would be
14 a violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,

15 or 948.03 (2) (a) or (3) (a) if committed in this state, as evidenced by a final judgment
A 16 of conviction, and that the violation resulted in great bodily harm, as defined in s.

17 939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (38), to the juvenile

[ l_)]98 or another child of the pa.rent.ﬁl;) A
@ A SECTION 938.355 (2d) (b) 4. of the statutes is amended to read:

20 938.355 (2d) (b) 4. That the parental rights of the parent to another child have
21 been involuntarily terminated, as evidenced by a final order of a court of competent
22 jurisdiction terminating those parental rights.

@ SECTION @

- 938.355 (2d) (bm) of the statutes is created to read:
24 938.355 (2d) (bm) The court shall make a finding specified in par. (b) 1. to 4.

25 on a case-by—case basis based on circumstances specific to the juvenile and shall

-
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document or reference the specific information on which that finding is based in the
dispositional order. A dispositional order that merely references par. (b) 1. to 4.
without documenting or referencing that specific information in the dispositional
order or an amended dispositional order that retroactively corrects an earlier

dispositional order that does not comply with this paragraph is not sufficient to

- comply with t agraph. .
‘ SECTION I24.7938.355 (2d) (c) of the statutes is renumbered 938.355 (2d) (c) 1.

and amended to read:

938.355 (2d) (o) 1. | If the court makes—a—finding finds that any of the
circumstances specified in par. (b) 1.-25-3-0r4. to 4. applies with respect to a pai'ent,
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency plan for the juvenile. If a hearing is held under this
paragraph subdivision, the agency responsible for preparing the permanency plan
shall file the permanency plan with the court not. less than 5 days before the date of
the hearing.

SECTION 8.355 (2d) (c) 2. and 3. of the statutes are created to read:

938.355 (2d) (c) 2. If a hearing is held under subd. 1, at least 10 days before the
date of the hearing the court shall notify the juvenile, any parent, guardian, and legal
custodian of the juvenile, and any foster parent, f,reatment foster parent, or other
physical custodian described in s. 48.62 (2) of the juvenile of the time, place, and
purpose of the hearing.

3. The court shall give a foster parent, treatment fovster parent, or other
physical éustodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,

treatment foster parent, or other physical custodian to make a written or oral
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statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or gragl statement’

adeunder thiss bdivisien shall be-iade uporroatireraffrfation, A foster parent,
treatment fosfer parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the proceeding on which the hearing is held solely on the basis
of receiving tce and opportunity to be heard.

SEcTION 126, 938.355 (4) (a) of the statutes is amended to read:

938.355 (4) (a) Except as provided under par. (b) or s. 938.368, all-orders an |

order under this section she

or s. 938.357 or 938.365 made before the juvenile reaches 18 vears of age that places

or continues the placement of the juvenile in his or her home shall terminate at the

end of one year after its entry unless the court specifies a shorter period of time. No

or the court terminates the order sooner. Except as provided in par. (b) or s. 938.368,

an order under this section or s. 938.357 or 938.365 made before the juve_m'le reaches
18 years of age that places or continues the placement of the jﬁvenile in a foster home,

treatment foster home, group home, or ghild saring-institutied onin the home of a
relative other than a parent shall terminate when the juvenile readhes 18 years of

age, at the end of one vear after its entry, or, if the juvenile is a full/time Student at

/ YesvdenXial Care Ua')((.r Q’\r C\'\\\g(@ﬁ 6\ \’\.M‘(\,\
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a_secondary school or its vocational or technical equivalent and is reasonably

expected to complete the program before reaching 19 years of age, when the juvenile

reaches 19 years of age, whichever is later, unless the court specifies a shorter period

. . v
of time or the court terminates the order sooner. Jlor~th day

(%
SECTION . 938.355 (4) (b) of the statutesis amended to read:

938.355(4)_(1)) An-order-under-s.- 93834 (4dd).(4h)or (4dm)fo hich g3

’

- a = O ava a¥s he 11goe - maa
CAy eI o-IHh-Htk; 0P —aA Pttt

5 at-t Hdge-may make

Except as provided in s. 938.368, £n order under s. 938.34 (4d) or (4m) made before
the juvenile reaches 18 vears of'age may apply for up to 2 years after its entry or uﬁtil
the juvenile’s 18th-bi aty, whichever is earlier and-the judge shall-make, unless
the court specifies a shorter period of time or the court terminates the order sooner.
Except as provided in s. 938.368, an order under s. 938.34 (4h) made before the
juvenile reaches 18 years of age shall apply for 5 years after its entry, if the juvenile
is adjudicated delinquent for committing an act that would be punishable as a
Class B felony if committed by an adult, or until the juvenile reaches 25 years of ége, v
if the juvenile is adjudicated delinquent for commitfing an act that would be
puﬁishable as a Class A felony if committed by an adult. Except as provided in s.
938.368, an extension of an order under s. 938.34 (4d), (4h), (4m), or (4n) made before

the juvenile reaches 17 years of age shall terminate at the end of one year after its
entry unless the court specifies a shorter period of time or the court terminates the

order sooner. No extension under s. 938.365 of an original dispositional order »under

8. 938.34 (4d), (4h), (4m), or (4n) may be granted for a juvenile who is_ 17 years of age

or older when the oﬁ inal dispositional order terminates.

SECTION . 938.355 (6) (a) of the statutes is amended to read:

3o oY
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938.355 (6) (a) If a juvenile who has been adjudged delinquent or to have
violated a civil law or ordinance, other than an ordinance enacted under s. 118.163
(1m) or (2), violates a condition specified in sub. (2) (b) 7 ., the court may impose on
the juvenile any of the sanctions specified in par. (d) if, at the dispositiona.-l hearing
under s. 938.335, the court explained the conditions to the juvenile and informed the

juvenile of those possible sanctions or if before the violation the juvenile has

acknowledged in writing that he or she has read, or has had read to him or her, those

conditions' and possible sanctions and that he or she understands those conditions
and possible sanctions. If a juvenile who has been found to be in need of protection
or services under s. 938.13 (4), (6m), (7), (12), or (14) violates a condition specified in
sub. (2) (b) 7., the court ﬁay impose on the juvenile any of the sanctions specified in
par. (d), other than placement in a secure detention facility or juvenile portion of a
county jail, if, at the dispositional hearing under s. 938.335, the court explained the

conditions to the juvenile and informed the juvenile of those possible sanctions or if

before the violation the juvenile has acknowledged in writing that he or she has read,

or has had read to him or her, those conditions and possible sanctions and that he or
she understands those conditions and possible sanctions. |

(em) The court may not order the sanction of placement in a place of nonsecure
custody specified in par. (d) 1. unless the court finds that the agency primarily
responsible for providing services for the juvenile has made reasonable efforts to
prevent the removal of the juvenile from his or her home and that continued

placement of the juvenile in his or her home is contrary to the welfare of the juvenile,

The court sha]i make the findings specified in this paragraph on a case-by—case basis

based on circumstances specific to the juvenile and shall document or reference the
specific information on which that finding is based in the sanction order. A sanction
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order that merely references this paragraph without documenting or referencing
that specific information in the sanction order or an amended sanction order that

retroactively corrects an earlier sanction order that does not comply with this

aragraph is not sui:i;im nt to comply with thlS aragraph.
53 ﬁ

SecTION {#®. 938.355 (6m) (cm) of the statutes is created (o read:

938.355 (6m) (cm) The court may not order the sanction of placement in a place
of nonsecure custody speciﬁed in par. (a) 1g. unless the court finds that the agency
primarily responsible for providing services for the juvenile has made reasonable
efforts to prevent the removal of the juvenile from his or her home and that continued
plaeeinent of th_e' juvenile in his or her home is contrary to the welfare of the juvenile.
The court shall make the findings specified in this paragraph on a case-by-—case basis
based on circumstances specific to the juvenile and shall document or reference the
specific information on which that finding is based in the sanction or&er. A sanction
order that merely references this paragraph without documenting or referencing
that specific information in the sanction order or an amended sanction order that

retroactively corrects an earlier sanction order that does not comply with this

paragraph is not suﬂic1ent to comply with this paragraph. ) M{:)%CEQ; \"/ 1221 Wigtangy
[
SECTION wf 938 357 (1)}of the statutesm

amended to read:

938.357 (1) (a) The person or agency primarily responsible for implementing
" the dispositional order or the district attorney may request a change in the

placement of the juvenile, whether or not the change requested is authorized in the

other than a change in placement specified in par. (c). the erson or agency primaril
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[ 2 cause written notice of the proposed change in placement to be sent to the juvenile -

. )mr\) v
\@;n of the juvenile, and any foster parent, treatment foster parenijor other P,

NV,
physical custodmn described in s. 48.62 (2)yxrazdign-and ok

plan v
@ - The notice shall contain the name and address of the new placement, the

reasons for the change in plaoement a statement describing why the new placement
)lm) v
is preferable to the present placcmen@ﬁ.nd a statement of how the new placement

satisfies objectives of the treatment plan ordered by the court.

I - . . -
Y3 5.35F\ 24 Any person recelvmg the notice under
ARG D Y AN

(1) i Apecific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain

subd. 1. or notice of

12 6 a hearing on the matter by ﬁlmg an objection with the court within 10 days tfftm?

pliv) v
receipt of the notice. Placements y ot be changed until 10 days after
pkn

notice is sent to the court unless the parent, gu_ardiaréor legal custodian and the

Jjuvenile, if 12 or more years of age, sign written waivers of objection, except that

i P)A ~
gﬁﬁm& in placemenf that iwere authorized in the

dlspos1t10na1 order may be made immediately if notice is given as required Ligrthis”
P LN P”"—%‘a ) )
under fubd. 1. In addition, a hearing is not requirc;:}i for placement
: v )
changes authorized in the dispositional order except an objection filed

by a person who received notice alleges that new information is available M@/
affects the advisability of the co?dispositional order.
are

/D/a n

3 533bh
@ SECTION @3%.-938.357 (1)

1) ln 3.

24 placement outside the home to another placement outside the home, the change in

. of the statutes is created to read:

If the court changes the juvenile’s placement from a

25  placement order shall contain one of the statements specified in sub. (2v) (a) 2. .

\J\I\S.,(_f\hc,,\v\ Q(CJC \§"> q”% 3;4‘ k\) &‘\W\B 2
responsible for implementin ispositional order or the district attorney shall .

v/
B . . Pl ¥ Pl
3 : he Jparent, Guardian, and logal



