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| 533b)
SEcTION B8&. 938.357 (1) (c) of the statutes is created to read:

938.357 (1) (c) 1. If the proposed change in placement would change the
placement of a juvenile placed in the home to a placement outside the home, the

person or agency primarily responsible for implementing the dispositional order or

the district attorney shall submit a request for the change in placement to the court.

The request shall contain the 1\1ame and address of the new placement, the reasons
for the chaﬂge in placement, a statement describing why the new placement is
preferable to the present placement, and a statement of how the new placement
satisfies objectives of the treatment plan ordered by the court. The request shall also
contain specific information showing that éontinued placement of the juvenile in his
or her home would be contrary to the welfare of the juvenile and, unléss any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, specific information
showing that the agency primarily responsible for implementingAthe dispositional
order has made reasonable efforts to prevent the removal of the juvenile from the
home, while assuring that the juvenile’s health and safety are the paramount
concerns. »

2. The court shall hold a hearing prior to ordering any change in placement
requested under subd. 1. Not less than 3 days prior to the hearing, the court shall
provide notice of the hearing, together with a copy of the request for the change in
placement, to the juvenile, the parent, guardian, and legal custodian of the juvenile,
and all parties 'thét are bound by the dispositional order. If all partiés consent, the
court may proceed immediately with the hearing.

3. If the court changes the juvenile’s placement from a placement in the
Juvenile’s home to a placement outside the juvenile’s home, the change in placement

order shall contain the findings specified in sub. (2v) (a) 1., one of the statements

S S ey e e Loy - i e —
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1 specified in sub. (2v) (a) 2., and, if in addition the court finds that any of the .

2 circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respe
N
) Mot d 67 ZNR] WIstansm /{'OL 3

- the determination spgﬁ)ﬁed in sub. (2v) (a) 8.
L
SECTION %K. 938.357 (2) of the statutesfis amended to read:

938.357 (2) If emergency conditions necessitate an immediate change in the
placement of a juvenile placed outside the home, the person or agency primarily

responsible for implementing the dispositional order may remove the juvenile to a

new placement, whether or not authorized by _the ‘/existing dispositional order,

ment.
notice may demand a hearing under sub. (1 3 n emergency situations, “ﬁ%@
juvenile may be plaiced in a licensed public or private shelter care facility as a
transitional placement for not more than 20 days, as well as in any placement .

authorized under s. 938.84 (3). } A LM"“&‘! 6‘1 z3v) Wisensia AJ. )03

SECTION @84. 938.357 (2m)fof the statutesfis r

amended to read°

(plan)
938. 357 (2v151) (a) The juvenile, the parent, guarmarg)lr legal custodian of the
p 4 )\) '

juvenilgpr any person or agency primarily bound by the dispositional order, other

than the peréon or agency responsible for implementing.the order, may request a
v

Plae
The request shall contain the

change in placement under this-seh«é

name and address ef the-place of the new placement requested and shall state what
: .. . b Pa -

new information is available W affects the advisability of the current

placement. If the proposed change in placement would change the placement of a

juvenile placed in the home to a placement outside the home, the request shall also

contain specific information showing that continued placement of the juvenile in the .
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home would be contr. to the welfare of the juvenile and, unless any of the

circumstances specified in s. 938.355 (2d).(b) 1. to 4. applies, specific information

showing that the agency primarily responsible for implementin dispositional

order has made reasonable efforts to prevent the removal of the juvenile from the

)al/\ v
concerns. Abigfféquest shall be submitted to the court. In addition, the court may
propose a change in placement on its own motion. P’/l m)
Q &A™

2

in placement “@%@W L.- . DOSE if the
1(9 @ request states that new information is available W aﬁ'ects the advisability
116/ of the current placement, unless M;mmw

12 involves any change in placement other than a change in placement of a juvenile

3 laced in the home to a placement outside the home and written waivers of objection

4 to the proposed ch '( lzaﬁement are signed by all parties entitled to receive
4
@ notice under sub% the court approves. If a hearing is scheduled, the court
" a7

shall notify the juvenile, the parent, guardm.@and legal custodlan of the juvenile,

)a\f\ v

an
D any foster parent treatment foster paren@or other physical custodian described in
C@ s. 48.62 (2) of the JuvenDa.nd all parties who are bound by the dispositional order

at least 3 days prior to the hearing. A copy of the reguest or proposal for the change

Ploim t—
in placement shall be attached to the notice. If alllf parties consent, the court may

1 proceed 1mmed1ately with the hearing.
§33b g
22 SEcTION $88. 938.357 (2m) (c) of the statutes is created to read:
23 938.357 (2m) (c) If the court changes the Juvenile’s placement from a placement

' . 24  in the juvenile’s home to a placement outside the juvenile’s home, the change in
25 placement order shall contain the findings specified in sub. (2v) (a) 1., one of the
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statements specified in sub. (2v) (a) 2., and, if in addition the court finds that any of
the c1rcumstances specified in s. 938.355 (2d) (b) 1 to 4. applies with respect
- parent, the determination specified in sub. (2v) (a) 3

533br
SECTION #88. 938.357 (2r) of the statutes;z

A .
3 lam ) v » P) an
938.357 (2r) If a hearing is held under sub. (1 . or (2m) d the change

/3((_ /03

in placement would remove a juvenile from a foster home, treatment foster hom¢Yor

other placement with a physical custodian described in s. 48.62 (2), the court shall

)a v L~
give the foster parent, trcatment foster paren@r other physical custodian described

in s. 48.62 (2) an opportunity to be heard at the hearing by permitting the foster
plav™ v’
parent, treatment foster paren(())r other physical custodian to make a written or oral

- statement during the hearing or to submit a written statement prior to the hearing

relating to the juvenile and the requested change in placement. Any-written-omenal

)Q\r\ l/

foster parent, treatment foster paren@or other physicg !
anN

48.62 (2) who receives notice of a hearing under sub. (1) 2_{ .. . or (2m) and an

opportunity to be heard under this subsection does not become a party to the -
proceeding on which the hearing is held solely on the basis of receiving that notice

and opportunity to be heard. W
533bt 107

SECTION #8¥. 938.357 (2v) of the statutes, as %}A@ by 2001 Wisconsin Act ,1/?,
is renumbered 938.357 (2v) (a) 2. and amended to read: e ‘/Q_é} v

938.357 (2v) (a) 2. If ‘a-heaﬂﬂg—}S—held—lﬂader—sab—Qa#x—@m.)}aad the change

in placement

nent order would

change the placement of the juvenile to a placement outside the home recommended

by the person or agency primarily responsible for implementing the dispositional

order, the-change-in placement-ordershall include whether from a placement in the

]ﬂfg»ﬁ@’c&ﬂ/ y 299 L/)sc«/‘sh

]a %!
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home or from another_placement outside the home, a statement that the court

approves the placement recommended by the person or agency or, if the juvenile-is

han change in placement order would

change the placement of the juvenile to a placement outside the home that is not a -
placement recommended by that person or agency, whether from a placement in the
home or from another placement outside the home, a statement that the court has

given bona fide consideration to the recommendations made by that person or agency
and all parties relating to the juvenile’s placement.
533bv

SECTION ¥38. 938.357 (2v) (a) (intro.) of the statutes is created to read:

938.357 (2v) (a) (intro.) A change in placement order under sub. (1) or (2m)
shall contain all of the followmg

g e

SECTION 938.357 (2v) (a) 1. of the statutes is created to read:

938.357 (2v) (a) 1. If the court changes the juvenile’s placement from a
placement in the juvenile’s home to a placement outside the juvenile’s home, a
finding that continued placemenf of the juvenile in his or her home would be contrary
to the MWMJwelfare of the juvenile and, unless a circumstance specified
in s. 938.355 (2d) (b) 1. to 4. applies, a finding that the agency primarily responsible
for implementing the dispositional order has made reasonable efforts to prevent the

I/
removal of the juvenile from the home, while assuring that the juvenile’s health and

safety are the paramount concerns.

SECTION M{ 938 357 (2v) (a) 3. of the statutes is created to read:

938.357 (2v) (a) 3. If the court finds that any of the circumstances specified in
s. 938.355 (2d) (b) 1. to 4. applies with respect to a parént, a determination that the

agency primarily responsible for providing services under the change in placement
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order is not required to make reasonable efforts with respect to the parent to make

it possible for the ju_yeélil to return safely to his or her home.

SECTION . 9%8.%.57 (2v) (b) of the statutes is created to read:

938.357 ‘(2v) (b) The court shall make the findings specified in par. (a) 1. and
8. on a case—by—case basis based on circumstances speciﬁc to the juvenile and shall
document or reference the specific information on which those findings are based in
the change in placement order. A change in placement order that merely references
par. (a) 1. or 3. without documenting or referencing that specific information in the
change in placement order or an amended change in placement order that
retroactively corrects an earlier change in placement order that does not comply with
this paragraph is not sufficient to comply with thié paragraph.

533ch
SEcTION D%, 938.357 (2v) (c) of the statutes is created to read:

938.357 (2v) (c) 1. If the court finds under par. (a) 3. that any of the

circumstances specified in 5. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the court shall hold a hearing within 30 days after the date of that finding to
'determine the permanency plan for the juvenile. If a hearing is held under this
paragraph, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1, at least 10 days before the date of the

hearing the court shall notify the juvenile, any pa.i'ent, guardian, and legal custodian

- of the juvenile, and any foster parent, treatment foster parent, or other physical

custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of
the hearing. |
3. The court shall give a foster parent, treatment foster parent, or other

physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
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. 1 2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,

relevant to the i issues to be determmed at the hearing. AW@@PELW

A foster parent,

treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the proceeding on which the hearing is held solely on the basisr
0 ’
of receiving that notlce and opportumty to be heard. / W W
SECTIONM 938 357 (3) of the statutes(is amended to read: M «
v
938.357 (8) Subject to sub/ (4) (b) and (c) and (5) (e), if the proposed change in
placement would involve pIacihg a juvenile in a secured correctional facility, a

P a ™~
secured child carin ins itutio@)r a secured group home, notice shall be given as

provided in sub (1 7 A hearing shall be held, unless waived by the juvenile,

parent, guarma@);a\ legal custodian, before the judge makes a dec1s1on on the
request. The juvenile shall be entitled to counsel at the hearing, and any party
opposing or favoring the proposed new pla;:ement may present relevant evidence and
cross—examine witnesses. The proposed new placement may be approved only if the
judge finds, on the record, that the conditions set forth in s. 938.84 (4m) have been
met. 533 &

SEC’gON M 938.357 (4) (b) 2. of the statutes, as affected by 2001 Wisconsin

Act @8, is amended to read:

938.357 (4) (b) 2. If a juvenile whom the court has placed in a Type 2 child
caring institution under s. 938.34 (4d) violates a condition of his or her placement in

the Type 2 child caring institution, the child welfare agency operating the Type 2
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child caring institution shall notify the county department that has supervision over
the juvenile and, if the county department agrees to a change in placement under this
subdivision, the child welfare agency shall notify the department, and the

department, after consulting with the child welfare agency, may place the juvenile

in a Type 1 secured corrcctiong] nder the supervision of the department,

v
, for not more than 10 days. If a juvenile is

without a hearing under sub. (
placed in a Type 1 secured correctional facility under this subdivision, the county
department that has supervision over the juvenile shall reimburse the child welfare
agenéy operating the Type 2 child caring institution in which the juvenile was placed
at the rate established under s. 46.037, and that child welfare agency shall reimburse
the department at the rate specified in s. 301.26 (4) (d) 2. or 3., whichever is

applicable, for the cost of the juvenile’s care while placed in a Type 1 secured

correctional facility.

533¢h . ko
SECTION . 938.357 (4) (¢) 1. of/the statutes)is amended to read:

938.357 (4) (¢) 1. If ajuvenile is placed in a Type 2 secured correctional facility
operated by a child welfare agency under'par. (a) and it appears that a less restrictive
placement would be appropﬁate for the juvenile, the ‘department, after consulting
with the child welfare agency that is operiting the Type 2 secured correctional
facility in which the‘ juvenile is pla‘ced», may place the juvenile in a less restrictive
placement, and may return the juvenile to the e 2 sécured correctional facility
without a hearing under sub. :e/child welfare agency shall establish a rate
for each type of placement in the manner provided\in s. 46.037.

533¢
SECTION M{938.35’75(4) (c) 2. of the statutegis amended to read:

938.357 (4) (¢) 2. If a juvenile is placed in a Type 2 child caring institution under

8. 938.34 (4d) and it appears that a less restrictive placement would be appropriate

U pinhot 9 @
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for the juvenile, the child welfare agency operating the Type 2 child caring
institution shall notify the county department that has supervision over the juvenile

and, if the county department agrees to a change in placement under this

subdivision, the child welfare agency may place the juvenile in a less restrictive

placement. A child welfare agency may also, with the agreement of the county
department that has supervision over a juvenile who is placed in a less restrictive
placement under this subdivision, return _the j vem'\l}a to the Type 2 child caring
institution without a hearing under sub. ( The child welfare agency shall
establish a rate for each ti,zpe of placement in the manner provided in s. 46.037.

533a Vo)
SECTION #8¥. 938.357 (4) (d) of the Lleatedi gr?ldec{l %J Qe ”4&%/ %,

/f;;/ G

11 938.357 (4) (d) The department may transfer a juvenile who is placed in a Type

12 1 secured correctional facility to the Racine youthful offender correctional facility

/
o

13 named in s. 302.01 if the juvenile is 15 years of age or over and the office of juvenile

][4 offender review in the department has determined that the conduct of the juvenile
15 in the Type 1 secured correctional facility presents aserious problem to the juvenile
16 or others. The factors that the office of juvenile offender review may consider in

17 making that determination shall include, but are not limited to, whether and to what

18 extent the juvenile’s conduct in the Type 1 secured correctional facility is v101ent and

1@ disruptive, the security needs of the Type 1 secured correctional facilitg,jan Wh:ther
20 and to what extent the juvenile is refusing to cooperate or participate in the
21 treatment programs provided for it nile in the Type 1 secured correctional
@ facility. Notwithstanding sub. (1) M\Z a juvenile is not entitled to a hearing
23 regarding the department’s exercise of authority under this paragraph unless the
' 24 department provides for a hearing by rule. A juvenile may seek review of a decision
[ _

5 of the department under this paragraph only by the common law writ of certiorari.
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If the department transfers a juvenile under this paragraph, the department shall .
send written notice of the transfer to the parent, guardian, legal cusbodia and
g 0? 20/

committing court. 53300 ) a0 {/J/M 03/

SECTION . 938.357 (5) (a) of the statutesﬂis ended to read:

938.357 (8) (a) The department or a county_ department, Wlﬂchever has been

designated as a juvenile’s aftercare provider under s. 938.34 (4n), may revoke the

aftercare status of that juvema}ion of aftercare supervision shall not

¥ e ﬂ;\é_\u\ \(;9\ Coce (SIJA\”AC Qo{' C\h\\écu\

O~ Jouln
énded to read:

require prior notice under sub. (1) A
s33ep
' SECTION @#9. 938.357 (6) of the spdtutes is am

938.357 (6) No change in pldcement may ektend the expiration date of the

original order, except that if the change in placdment is from a placement in the

juvenile’s home to a placemgnt in a foster home, treatment foster home, group home,
or\chiM Bavingihstibution or in the home of a relhtive who i 18 not a parent, the court .

may extend the expiration date of the original order to the date on which the juvenile

reaches 18 years of age, to the date that is one Wear after thé date of the change in
placement order, or, if the juvenile is a full—-timé student at a secondary school or its
vocational or technical equivalent and is reasbnably expected to complete the
program before reaching 19 years of age, to the dhte on which the juvenile reaches
19 years of ée whichever is later, or for a shorter\period of time as specified by the
court. If the change in placement is from a placement in a foster home, treatment

foster home, group home, or child earingNns ¥ or in the home of a relative to

a placement in the juvenile’s home and if the expiration date of the origj inal order is
more than one year after the date of the change in placement order, the court shall
shorten the egpiratioﬁ date of the original order to the date that is one year after the .
date of the change in placement order or to an earlier date as specified by the court.
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533¢t .
. 1 SECTION #3B. 938.365 (1) of the stafutes is amended to read:
938.365 (1) In this section, a juveni
of his or her home on the date on which!

2

3 . . . - .

5 er—en—the—date—that&s—é@-days—aﬂer—the-de ich the juvenile was first removed
C(D from his or her homW

' 533 ev

7
| 8

9

SECTION $81. 938.365 (2g) (b) 2. of the statutes is amended to read:
938.365 (2g) (b) 2. An evaluation of the juvenile’s adjustment to the placement

and of any progress the juvenile has made, suggestions for amendment of the

10 permanency plan, -a-de

11 home and specific information showing the efforts that have been made to achieve
12 . the goal of the permanency plan, including, if applicable, the efforts of the parents
. 13 to remedy the factors which that contributed to the juvenile’s placement and,if

ible, unless return

Q\r 173( (‘) V‘\Qr\\’\hg (5(‘ C\f\y

17 circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies.

eved Aug v e
53 ’3(1)( . . Et\‘r we (}_ \AJ\\ \N
18 SECTION @B2. 938.365 (2g) (b) 3. of the statutes is amended tb read:
19 938.365 (2g) (b) 3. If the juvenile has been placed outside gf his or her home
20 for 15 of the most recent 22 months, not including any period during which the

@ juvenile was a runaway from the out—of-home placement or“the juvenile was

22 returned to his or her home for a trial home visit qg%%%%a statement of

23 whether or not a recommendation has been made to terminate the parental righfs
’ 24 of the parents of the juvenile. If a recommendation for a termination of parental
0.

rights has been made, the statement shall indicate the date on which the
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recommendation was made; any previous progress made to accomplish the
termination of parental rights, any barriers to the termination of parental rights,
specific steps to overcome the barriers and when the steps will be completed, reasons
why adoption would be in the best interest of the juvenile and whether or not the
juvenile should be registered with the adoption information exchange. If a
recommendation for termination of parental rights has not been made, the
statement shall include an exi)lanation of the reasons why a recommendation for
termination of parcntal rights has not been made. If the lack of appropriate adoptive
resources is thé primary reason for not recommending é termination of parental
rights, the agency shall recommend that the juvenile be registered with the adoption
information exchange or report the reason why registering the juvenile is contrary
to the best interest of the juvenile.

533¢cz.
SEcTION @58. 938.365 (2m) (a) of the statutes is renumbered 938.365 (2m) (a)

1. and amended to read:

938.365 (2m) (a) 1. Any party may present evidence relevant to the issue of

extensibn. If the juvenile is placed outside of his or her home, the person or agency
primarily responsible for providing services to the juvenile shall present as evidence
specific information showing that the agency has made reasonable efforts to achieve

the goal of the juvenile’s permanency plan, unless return of the juvenile to the home
is the goal of the permanency plan and any of the circumstances specified in s.

938.3855 (2d) (b) 1. to 4. applies. The court shall make findings of fact and conclusions
of law based on the evidence. Subjeetto-5-938.355(2d), the The findings of fact shall
include a finding as to whether reasonable efforts were made by the agency primarily

responsible for providing services to the juvenile to make-it-possible for the juvenile
to-return-safely-to-his-erher home achieve the goal of the juvenile’s ermanency plan
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unless return of the juvenile to the home is the goal of the permanency plan and the

court ﬁndé that any of the circumstances épecified in s. 938.355 (2d) (b) 1. to 4.
applies. An order shall be issued under s. 938.355.

SECTION%&?.A 938.365 (2m) (a) 2. of the statutes is created to read:

938.365 (2m) (a) 2. If the court finds that any of the circumstances specified
in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the order shall inélude
a determination that the person or agency primarily responsible for providing
services to the juvenile is not required to make reasonable efforts with respect to the
parent to make it IC)'oEsible for the juvenile to return safely to his or her home.

SECTION%- 938.365 (2m) (a) 3. of the statutes is created to read: -

938.365 (2m) (a) 3. The court shall make the findings specified in subd. 1.
relating to reasonable efforts to achieve the goal of the juvenile’s permanency plan
and the findings speciﬁed in subd. 2. on a case-by—case basis based on circumstances
specific to the juvenile and shall document or reference the specific information on
which those findings are based in the order issued under 8. 938.355. An order that
merely references subd. 1. or 2. without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order thét does not comply with this subdivision is not sufficient to comply with this
subdivision. 533AA

SECTION M\ 938.365 (2m) (ad) of the statutes is created to read:

938.365 (2m) (ad) 1. If the court finds that any of the circumstances speciﬁ_ed
in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a

hearing within 30 days after the date of that finding to determine the permanency

plan for the juvenile. If a hearing is held under this subdivision, the agency
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responsible for preparing the permanency plan shall file the permanency plan with -

the court not less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the Juvenile of the time, place, and purpose of
the hearing.
5334+

SecTION #¥. 938.365 (2m) (ag) of the statutes is amended to read:

938.365 (2m) (ag)

court shall give a foster parent, treatment foster parent, or other physical custodian

described in s. 48.62 (2) of the juvenile who is notified of a hearing under par. (ad)
2. or sub. (2) an opportunity to be heard at the hearing by permitting the foster

parent, treatment foster parent, or other physical custodian to make a written or oral

statement during the hearing, or to submit a written statement prior to the hearing,

=~ A foster parent, treatment foster

- parent, or other physicalv custodian described in s. 48.62 (2) who receives notice of a

hearing under par. (ad) 2. or sub. (2) and an opportunity to be heard under this
paragraph does not become a party to the proceeding on Which the hearing is held

~ solely on the basis of recelvmg that notice and opportunity to be heard.

5334dh
SECTION m 938.365 (5) of the statutes is amended to read:

938.365 (5) Except as provided in s. 938.368, all erders an order under this
section that continues the placement of a juvenile in his or her home or that extends
an order under s. 938.34»14d!, (4h), (4m), or (4n) shall be for a specified length of time
not to exceed one year after its date of entry. Except as provided in s. 938.368, an
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relative other than a parent shall be for a specified length of time not to exceed the

date on which the juvenile reaches 18 years of age, one year after the date of entry
of the order, or, if the juvenile is a full-time student at a secondary school or its
vocational or technical egﬁivalent and is reasonably expected to completev the

program before reaching 19 years of age, the date on which the juvenile reaches 19
years of age, whichever is later.

SECTION J. 938382 0.) of thestatutes-is-amended to read:

938.38 (2) PERMANEN REQUIRED. (intro.) Expept as provided in sub. (3),

ollowin conditions exists:
534L -
SECTION #88. 938.38 (2) (c) of the statutes is amended to read:

938.38 (2) (c) The juvenile is under the supervision of an agency under s. 48.64

(2) ell—p&isuaﬂt—te, under a consent decree under s. 938.32 (1) (c), or under a court

order under s. 938.355.

53340
SECTION®SB1. 938.38 (2) (f) of the statutes is amended to read:

938.38 (2) (f) The juvenile’s care is-paid would be paid for under s. 49.19 but

for s. 49.19 (20).
SHde |
SEcTION $82. 938.38 (3) (intro.) of the statutes is amended to read:




4 B - L I V]

© O 9 O

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

2001 - 2002 Legislature ~ 88 — ‘ - LRB-4375/2

GMM :kg:jf
ASSEMBLY BILL 809 SECTION 162

938.38 (3) TIME. (intro.) Subject to s. 938.355 (2d) (c) 1., the agency shall file

the permanency plan with the court within 60 days after the date on which the

juvenile was first held-in physical-custedy-or-placed cutside of removed from his or

her home ’&ndgr—a(—xeeuﬂ-erder, except under either of the following conditions:
33dr ' ‘
. SECTION ®68. 938.38 (4) (intro.) of the statutes is amended (o read:

938.38 (4) CONTENTS OF PLAN. (intro.) The permanency plan shall include -a
description-of all of the following:

st | |
SECTION J)§. 938.38 (4) (a) of the statutes is rcnumbered 988.38 (4) (ar) and

amended to read:
938.38 (4) (ar) The A description of the services offered and any-service services.

provided in an effort to prevent-holding or placing the juvenile cutside of the removal
of the juvenile from his or her home, while assuring that the health and safety of the

juvenile are the paramount concerns, and to make-it-possible for-the juvenile to

return—safely home; achieve the goal of t ency plan, except that the
Ppermanency plan need-net is not required to include a description of these the

services offered or provided with respect to a parent of the Jjuvenile to prevent the

removai of the juvenile from the home or to achieve the permanency plan goal of |
returning the juvenile safely to his or her home if any of the circumstances sl/)eciﬁed
in s. 938.355 (2d) (b) 1.5-2--3-ex to 4. apply to that parent.

SECTION ?3&35 \{938.38 (4) (ag) of the statutes is created to read:

938.38 (4) (ag) The name, address, and telephone number of the juvenile’s

parent, guardian, and legal custodian.
533 3%
SECTION @#88. 938.38 (4) (am) of the statutes is created to read:
938.38 (4) (am) The date on which the juvenile was removed from his or her

home and the date on which the juvenile was placed in out—of-home care.
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53387
SECTION M 938.38 (4) (bm) of the statutes is amended to read:

938.38 (4) (bm) The A statement as to the availability of a safe and appropriatg
placement with a fit and willing relative of the juvenile and, if a decisioﬁ is made notv
to place the juvenile with an available relative, a statement as to why placement with
the relative is not safe or appropriate.

S3%e

SEcTION TB8. 938.38 (4) (dg) of the statutes is created to read:

1 938.38 (4) (dg) Information about the juvenile’s education, including all of the
following:

1. The name and address of the sc;hool in which the juvenile is or was most

recently enrolled.

2. Any special education programs in which the juvenile is or was i)reviously
enrolled.

3. The grade level in which the juvenile is or was most recently enrolled and
all information that is available concerning the juvenile’s grade level performance.

4. A summary of all available cducation records relating to the juvenile that are

relevant to any education goals included in the education services plan prepared

under s. 938.33 (1) (e).
533eb |
SECTION $99. 938.38 (4) (dm) of the statutes is created to read:

938.38 (4) (dm) Ifasa résult of the placement the juvenile has been or will be
-transferred from the school in which the juvenile is or most recently was enrolled,
documentation that a placement that would maintain the juvenile in that school is
either unavailable or inappropriate or that a placement that would result in the
Juvenile’s transfer to another school would be in the juvenile’s best interests.

533¢d .
SECTION #®9. 938.38 (4) (dr) of the statutes is created to read:
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938.38 (4) (dr) Medical information relating to the juvenile, including all of the
following: |

1; The names and addresses of the juvenile’s physician, dentist, and any other
health care provider that is or was previously providing health care services to the
Jjuvenile.

2. The juvenile’s inimunization record, including the name and date of each

immunization administered to the juvenile.

3. Any known medical condition for which the juvenile is receiving medical care

~or treatment and any known serious medical condition for which the juvenile has

previously received medical care or treatment.

4. The name, purpose, and dosage of any medication that is being administered
to the juvenile and the name of any medication that causes the Jjuvenile to suffer an
allergic or other negative reaction.

5l
SecTION {3, 938.38 (4) () of the statutes is amended to read:

938.38 (4) (c¢) The A plan for ensuring the saflety and appropriateness of the |

placement and a description of the services provided to meet the needs of the juvenile
and family, including a discussion of services that have been investigated and
considered and are not available or likely to become available within a reasonable

time to meet the needs of the juvenile or, if available, why such services are not safe

or appropriate.
533 ah
SECTION $#2. 938.38 (4) (f) (intro.) of the statutes is amended to read:
938.38 (4) ® (1ntro ) The A description of th e services that will be prov1ded to

the juvenile, the Juvemles family, and the juvenile’s foster parent, the juvenile’s

treatment foster parent er, the operator of the facility where the juvenile is living,
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Yo be the
the relative with whom the juvenile is living to carry out the dispositional order,
including services planned to accomplish all of the followmg

SECTION m 938 38 (4) (fg) of the statutes is created to read:

938.38 (4) (fg) The goal of the permanency plan or, if the agency is making

concurrent reasonable efforts under s. 938.355 (2b), the goals of the permanency

~te-F) If a goal of the permanency

plan is any goal other than return of the juvenile to his or her home, the permanency
plan shg]l include the rationale for deciding on that goal. If a goal of the permanency
plan is an alternative permanent Iﬂacement under subd. 5., the permanency plan
shall document a compelling reason why it would not be in the best interest of the
Juvenile to pursue a goal specified in subds. 1. to 4. The agency shall determine W :
goal or goals of a juvenile’s permanency plan M&ﬂgmmww

1. Return of the juvenile to the juvenile’s home.

2. Placement of the juvenile for adoption.

3. Placement of the juvenile with a guardian.

4. Permanent placement of the juvenile with a fit and willing relative.

5

. Some other alternative permanent placement, including sustaining care,

independent living, or long—term foster care.
53%el
SECTIONAA. 938.38 (4) (fm) of the statutes is amended to read:

938.38 (4) (fm) If the goal of the permanency plan eallsfor placing is to place
the juvenile for adoption, with a guardian, with a fit and willing relative, or in some

other alternative permanent placement, the efforts made to place-thejuvenile-for

ment achieve

that goal.

Shen
SECTION®¥S. 938.38 (4) (h) of the statutes is created to read:
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938.38 (4) (h) If the juvenile is 15 years of age or over, a description of the.

programs and services that are or will be provided to assist the Juvenile in preparing

for the transition from out—of-home care to independent living. The description
shall include all of the following: |

1. The anticipated age at which the Juvenile will be discharged from
out—of-home care.

2. The anticipated amount of time available in which to prepare the juvenile
for the transition from out—of-home care to indcpendent living.

3. The anticipated location and living situation of the juvenile on discharge

from out—of-home care.
4. A description of the assessment processes, tools, and methods that have been
or will be used to determine the programs and services that are or will be provided

to assist the juvenile in preparing for the transition from out—of-home care to

. independent living.

5. The rationale for each program or service that is or will be provided to assist

- the juvenile in preparing for the transition from out—of-home care to independent

living, the time frames for delivering those programs or services, and the intended

outcome of those programs or services. .
5338P Ny by
SECTION ¥¥8. 938.38 (5) (a) of the statutes, s amended to read:

938.38 (5) (a) Thgfcowrt or a panel appointed under this-paragraph par (ag)

shall review the permanency\plan every in the manner provided in this subsection

[V

not later than 6 months frem hfter the date on which the Juvenile was first held-in

ustoay-or-ptaced-outside-of removed from his or her home and every 12

months after a previous review under this subsection for as long as the juvenile is

placed outside the home, ¢&kcept that for the review that is required to be conducted

) 4D ch%& \,,\’ 1>\ \Nwswnc,w\

-

; ' 5.
?\"‘:)’ b (egX us )?rm\&& W\ S, 8. 6> C;’)(é\)\f\rb




B W N =

/cd/:

10

11

14
15
16
17
18
19
20
21
22 |
23
24

. 25)

2001 — 2002 Legislature . _93- el

ASSEMBLY BILL 809 SECTION 176

not later than 12 months after the juvenile was first removed from his or her home
and the reviews that are required to be conducted every 12 months after that review
the court shall hold a hearing under sub. (5m) to review the permanency plan, which
hearing may be instead of or in addition to the review under this subsection.

(ag) If the court elects not to review the permanency plan, the court shall
appoint a panel to review the permanency plan. The panel shall consist of 3 persons
who are either designated by an independent agency that has been approved by the
chief judge of the judicial administrative district or designated by the agency that
prepared the permanency plan. A Voting majority of persons on each panel shall be
persons who are not employed by the agency that prepared the permanency plan and ,
who are not responsible for providing services to the juvcnile or the parents of the
juvenile Whosé permanency plan is the subject of the review.

SECTION 1 3.6 ‘;938.38 (5) (b) of the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the parents of the juvenile,
the juvenile, if he or she is 10 years of age or older, and the juvenile’s foster parent,

the juvenile’s treatment foster parent ex, the operator of the facility in which the

juvenile is living, or the relative with whom the juvenile is living of the date, time,

and place of the review, of the issues to be determined as part of the review, and of
the fact that they may have an opportunity to be heard at the review by submitting
written comments not less than 10 working days before the review or by
participating at the review. The court or agency shall notify the person representing
the interests of the public, the juvenile’s counsel, and the juvenile’s guardian ad litem

of the date of the review, of the issues to be determined as part of the review, and of

the fact that they may submit written comments not less than 10 working days before
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1
2
3 affirma The notices under this paragraph shall be provided in writing not less
4 than 30 daysbéfore the review and copies of the notices shall be filed in the juvenile’s

5 case record. k\‘Q. Q\rﬁ)\‘ ‘0 M“"\\)\“S é «V\? v?ﬂt\:&\. d\&(‘vﬂﬁ\ \A\%

SECTION

D &Msaagjéés@the appropriateness of the permanency plan and the circumstances

12 which prevent the juvenile from any of the follovving':
33ev
13 SECTION ¥8. 938.38 (5) (c) 6. am. of the statutes is renumbered 938.38 (5) (¢)
14 6. cm. and amended to read:
15 938.38 (5) (c) 6. cm. Being placed in the home of a fit and willing relative of the
16 juvenile.
| 533eX
17 SECTION #88. 938.38 (5) (c) 6. cg. of the statutes is created to read:
18 938.38 (5) (c) 6. cg. Being placed with a guardian.
s33er
19 SECTION ¥BY. 938.38 (5) (c) 6. d. of the statutes is amended to read;
20 938.38 (5) (c) 6. d. Being placed in some other alternative permanent
21 placement, including sustaining care, independent living, or long—term foster care.
533L '
22 SECTION 488, 938.38 (5) (c) 7. of the statutes is amended to read:
23 938.38 (5) (c) 7. Whether reasonable efforts were made by the agency to make

24
25
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2 @d)—éb)H%—eyL—appL}Lte—th&t-papent achieve the goal of the permanency plan,

unless return of the juvenile to the home is the goal of the permanency plan and an

3
4 of the c1rcumstances speclﬁed in s, 938.355 (2d) (b) 1. to 4. applies.

5 SECTION me 938 38 (5m) of the statutes is created to read:

6 938.38 (5m) PERMANENCY PLAN HEARING. (a) The court shall hold a hearing to
7 review the permanency plan and to make the determinations specified in sub. (5) (c)
8 no later than 12 months after the d?;lte on which the juvenile was first removed from
9 the home and every 12 months after a previoué hearing under this subsection for as

\ 9
10 long as the juvenile is placed outside the homek the Juvesila's Goun Qed Yhe
)U\‘f(d\ \\g\ %V\-t \*é\q,:\ 0\)\ \\&QW\
e date of the hearing, the court shall noti

11 (b) Not less than 30 da
12 the juvenile; the juwvénile’s parent, guardian, and legal custodian; the juvenile’s foster
. 13 parent or tyeatment foster parent, the operator of the facility in which the juvenile

({9  isliving,

15 the permanency plan; and the person representing the interests of the public of the

or the relative with whom the juvenile is living; the agency that prepared

16 date, time, and place of the hearing.
17 (c) Any person who is provided notice of the hearing may have an opportunity
18 to be heard at the hearing by submitting written comments relevant to the

19 determinations specified in sub. (5) (c) not less than 10 working days before the date

20 of the hearing or by participating at the hearing.

24 parent, operatof of a facility in which a juvenile is living, or relative with whom a
@ .

juvenile is living who receives notice of a hearing under par. (b) and an opportunity
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to be heard under this paragraph does not become a party to the proceeding on which

. the hearing is held solely on the basis of receiving that notice and opportunity to be

heard.

(d) Atleast 5 days before the date of the hearing the agency that prepared the
permanency plan shall provide a copy of the permanency plan and any written
comments submitted under par. (c) to the court, to the juvenile’s parent, guardian,
and legal custodian, to the person representing the interests of the public, and to the
juvenile’s counsel or guardian ad litem. Notwithstanding s. 938.78 (2) (), the person
representing the interests of the public and the juvenile’s counsel or guardianiad
litem may have access to any other records concerning the juvenile for the purpose
of participating in the review. A person permitted access to a juvenile’s records under
this paragraph may not disclose any information from the records to any other
person. |

(e) After the hearing, the court shall make written findings of fact and
conclusions of law relating to the detei'minations under sub. (5) (c) and shall provide
a copy of those findings of fact and conclusions of law to the juvenile; the juvenile’s
parent, guardian, and legal custodian; the juvenile’s foster parent or treatment foster
parent, the operator of the facility in which the juvenile is living, or the relative with
whom the juvenile is living; the agéncy that prepared the permanency plan; and the
person represehting the interests of the public.v The court shall make the findings
specified in sub. (5) (c) 7. on a case-by—case basis based on circumstances specific to
the juvenile and shall document or reference the specific information on which those
ﬁhdings are based in the findings of fact and conclusions of law prepared under this

paragraph. Findings of fact and conclusions of law that merely reference sub. (5) (c).

- 1. without documenting or referencing that specific information in the findings of fact
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and conclusions of law or amended findings of fact and conclusions of | law that
retroactively correct earlier findings of fact and conclusions of law thaf do not comply
with this paragraph are not sufficient to comply with this paragraph.

(f) If the findings of fact and conclusions of law under par. (e) conflict with the
juvenile’s dispositional order or provide for any additional services not specified in
- - the dispositional order, the court shall revise the dispositional order under s. 938.363
or order a change in placement under s. 938.357, as appropriate.

SECTION ﬁQAgBB 78 (2) (a) of the statutes is amended to read:

938.78 (2) (a) No agency may make available for inspection or disclose the
contents of any record kept or information received about an individual in its care
or legal custody, excépt as i)rovided under sub. (3) or s. 938.371, 938.38 (5) (b) oi' (d)
or (5m) (d!, or 938.51 or by order of the court. I ) 2

(a) Notwithstanding éections 48.3é (3) and 938.38 (3) of the statutes, for
children or juveniles who are living in the home of a relative, as defined in section
48.02 (15) or 938.02 (15) of the statutes, under the supervision of an agency under
section 48.64 (2) of the statutes, under a consent decree under section 48.32 or 938.32

of the statutes, or under an order under section 48.355 or 938.355 of the statutes on

the day before the effective date of this paragraph, the agency assigned primary

21 responsibility for providing services to those children or juveniles shall file a

22 permanency pl

vith that court with respect to not less than 33% of those chlldren
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1 , giving priority to those children or juveniles who have been
2 living in the hdme of a relative for the longest period of time.
3 (b) The agency shall request the court assigned to exercise jurisdiction under
4 chapters 48 and 938 of the statutes, as affectéd by this act, to make a finding under
5 section 48.363 or 938.363 of the statutes that reasonable efforts have been made to
6 prevent the removal of the child or juvenile from the home or that those efforts are
7 not required to be made because a circumstance specified in section 48.355 (_2d) (b)
8 1. to 5. of the statutes, as affected by thié act, or section 938.355 (2d) (b) 1. to 4. of the
9 statutes, aé ai'feéted by this act,n applies, not more than 60 days after the date on
10 which fhe permanency plan is filed. |
1 (c) Notwithstanding section 48.38 (5) (a) of the statutes, as affected by this act,
12 section 48.38 (5m) of thé statutes, as created by this act, section 938.38 (5) (a) of the
13 statutes, as -aﬂ‘ected by this act, and section 938.38 (5m) of the statutes, as created
14 by this act, a permanency plan filed under this subsection shall be reviewed within
15

6 months after the date on which the permanency plan is filed and a permanency
16 plan heéring shall be had to review a permanency plan filed under this subsection

within 12 months after the date on which the ea'nevncy-pla.n is filed. ", v

3) ) 1 and 37 (0

" and 5" and (bn),
K v v
48.977 (2) (f), 938.21 (5) (b) 1. and 3., (c),
v v D e v v’ E/ v
38.32 (1) (C) anyd), 938.355 D) 0. and bOr. 20) (b), (2d) (b) (in ro.), 1.,
v’ > E
qﬂﬂ/é/ and (bm), (4) (a) and (b)5(6) (a)/an

v |
24 938.365 (2m) (ag) and (5) of the statutes, the renumbering and amendment of

Va4
48.357 (6), 48.365 (2m) (ag) and (5),

e v
2,34, d (6m) (cm), 938.357 (6), and

v v
25 sections 48.32 (1), 48.355 (2d) (c), 48.365 (2m) (a), 938.355 (2d) (c), and 938.365 (2m)

»'?0\0 L"%S \Q\r\ﬂ. ‘l\l . o . 4
g LT e fe, o M e T




G s W N

a (o

11

2001 — 2002 Legislature -99- Lgﬁ;:ﬁ
ASSEMBLY BILL 809 and 738.363 (lw) ) SECTION 186

(/ v
(a) of the statutes, and the creation of sections 48.32 (1) (b) and (c), 48.355 (2d) (c) 2.
v v v l/ a4
and 3., 48.365 (2m) (a) 2. and 3. and (ad), 938.355 (2d) (c) 2. and 3., and 938.365 (2m)
, v ,
(a) 2/ and 3. and (a(lﬁ of the statutes first apply to a physical custody order, consent

decree, dispositional order, change in placement order, extension order, sanction

order, or guardianship order entered on the effective date of this subsection.
(\\1 W) L
(ZA\JUVENILE COURT REPORTS. The treatment of sections 48.33 (4) (intro.) and (c),

v v A v
48.365 (1)and (2g) (b) 2."and 3., 938.33 (4) (intro.) and (c), and 938.365 (1) and (2g)

(b) 2.\€nd 3t./of the statutes {irsl applies to reports filed with the court assigned to

exercise jurisdiction under chapters 48 and 938 of the statutes on the effective of this

subsegtian. (\\I‘Q

( JUVENILE COURT HEARINGS. The treatment of sections 48.21 (1 (é and (3)
v
(am) M%W%ewﬁ%m 335 (3g), 48

(228 39
(a) (@) (am)ﬁ:nd’w and (3) (am),artdflﬁé%;ﬁﬂ(zuww;d 938.335 (3g)/of the

statutes first applies to hearings held by the court assigned to exercisc jurisdiction

unde pte<s 48 and 938 of the statutes on the effective of th1s subsection. /
(& NCY PLAN CONTENTS. The treatment of sections 48.38 (4) (in’éo;), (a),
ooV vy
(ag), (am), (bm), (dg), (dm), (dr), (e), (f) (intro.), (fg), (fm), and (h) and 938.38 (4)

A O A R R4 v v s
(intro.), (a), (ag), (am), (bm), (dg), (dm), (dr‘/), (e), (f) (intro.), (fg), (fm), and (h) of the
statutes first applies to permanency plans filed on the effective date of this
subsection. L\\\'I)

( RMANENCY PLAN REVIEWS AND HEARINGS. The treatment of sections 48.38
4 % v v Vo
B) (a), (b\{and (c) 6. (intro.), ar‘ﬁ/, cg., and d. and 7. and (5m) and 938.38 (5) (a), (b),

Y L .
and (c) 6. (intro.), am., cg., and d. and 7. and (5m) of the statutes first applies to

permanency plan reviews and hearings for which notice is provided on the effective

date of this subsection.
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101y (GKCHANGE PLACEMENT. The treatment of sections 48.357\(2)/and (2r)and .
g Vo v’ @,Z_,w?f/ v S v v
2%, (3), (4) (b}f2., (¢) 1. and 2., and (d), and (5) (a) of the statutes, the

—,
ren ng and amendment of sections 48.357 (1) Adpjand (2v) and 938.357 (1),
v
and (2\'{0f the statutes, and the creation of sections 48.357 3., and ((‘:),/,
Y Voo v oo
(2m) (¢), and (2v) (a) (infro.), 1., and 3., (b)! and (c) and 9388.357 (1)@B3. and (¢} (2m)

in pl nt requested or proposed on the effective date of this subsection. ( in 1 (3)

B~ Ww

2

3

5

v v Voo by
6 (c\),/and (2v) (a) (intro.), 1., and 8., (b), and (c) of the statutes first apply to changes
7
v Vv

@ LIMITS. e treatment of scctions 48.315 (2m) and 938.315 (2m)/of the
9

statutes first applies to continuances and extensions granted, and periods of delay

10 that begin, on the effective date of this subsection.
@\ \WY)

L

11 UVENILE COURT PETITIONS. The treatment of sections 48.255 (1) (), (1m) (f),
Vv v

12 and (2) and 938.255 (1) (f)‘{nd (2) of the statutes first applies to petitions filed with

13 the court assigned to exercise jurisdiction under chapters 48 and 938 of the statutes .

14  on the effective date of this subsection.

(END)
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0 . A nsure xl 0"0' oo atidn-reques ed-undger-par at Withi)

180 days-after receiving the department’s request if it i _ i at” the
d¢partment has Yequested the insurer to disclose information under thi ubsection.
2. An insurer shallpgovide the information requested underpar. (b) within 30

Jays after receiving the department’s request|if the department has previously

equested the insurer to disclose information unider this subsection.

3. If an insurer fails to comply with gub o!. or 2., the department may notif3

<

enforcement proceedlngs finst the insurer under s. 601.41 (B(a).
SECTION 101.-47.03 (3) (d) of the statutes ig amended to read:

47.0313) (d) .Any person who violates this sybsection shall be fined not ¥sore

than 31,000 $46:08Q or imprisoned-for-not-more-thin-2-years 9 months or both.

&

SECTION 02, 48.355 (2d) (b) 3. of the statutes)is amended to read

48.355 (2d) (b) 3. That the ,pa.rent has committed a_violation of s. 940.19 (3),

1999 stats., a violation of s. 940.19 (2), 3); (4)y0r (5), 940.225 (1) or (2), 948.02 (1) or

(2), 948.025} or 948.03 (2) (a) or (3) (a) or a viblation of the law of any other state or.
federal law, if that violation would be a violation of s. 940.19 (2), 3); (4) or (5), 940.225
D) or (2), 948 02 (1) or (2), 948. 025\{)r 948.03 (2) (a) or (3) (a) if committed in this state,

and that the violation resulted in great bodlly_ harm, as defined in s. 939.22 (14), or
in substantial bodily harm, as defined in s. 939.22 (38), to the child or another child

SECTION 103. 48.415 (Bm) (b) 2. of the statutes is amended to read

- 48.415 (9m) (b) 2. The commission ofg violatiqz 4of s. 940.19 3v 1999 stats.
a violation of s. 940.19 (2), £3); (4) or (5), 940.2257 (1) or(2), 948.02 (1) or (2), 948.02 \“,

948.03 (2) (a).o a), 948.05,-946706-61r-948.08 or-a+Helation of the law of any gther

v
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age 33, line T4: delete “Any written er oral statement”.

. Page 32| line 15: delete ne and substitute “A foster parent,”.

. Page 33} line 9: after that line msert

/\WG+ 48.363 (1m) of the statutes is amended to read:
48.363 (1m) If a hearing is held under sub. (1) (a), any party may present
evidence relevant to the issue of revision of the dispositional order. In addition, the
court shali give a foster parent, treatment foster pafent* or other physical custodian‘
described in s. 48.62 (2) of the child an opportunity to be heard at the hearing by
permitting the foster parent, treatment foster parent, or other physical custodian to
10 make a written or oral statement during the hearing, or to submit a written
11 statement prior to the hearing, relevant to the issue of fevision. Any-written-or-oral
12
13 foster parent, treatment foster parent, or other physical custodian described in s.
14 48.62 (2) who receives notice of a hearing under sub. (1) (a) and an opportunity to be
15 " heard under this subsection does not become a party to the proceeding on whfch the
16  hearing is held solely on the basis of receiving that notice and opnortunity to be : :
17 .heard% : - ——
18 ){ Page 36, Hpe 22: delete Hnes 22 and 23 and substitute.‘relevant to the,
19 issue of extension. Any-written-draral-statementnade-underthis-paragraphshal
W |
20  be-made-under-eath-oraffirmation- A festerparent, treatment foster”.
21 4. Page 44, line 6: deféte lines 6 to 8 and substitute~hefore the review”.

22 . Page 44/Tine 9: delete “affirmation.”.

1T T e
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2 0 ) 2
pr—
— 3 __“BECTION 48.38 (2). (intro.) of the statutes /s amended to read:

/ 48.38 (2) PERMRNENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),

_,(—’B’PL 5 _ for each child livin
3 L

in a foster home, treatment foster hoyhe, group home,
» secure detention facility, or shelter carg facility, the agency
that placed the child or arranged the placement or the ageficy assigned primary
responsibility for providing services to the child under s./48.355 shall prepare a

written permanency plan, if ene any of the following conditions exists, and, for each

child living in the home of a relative other than a parent/that agency shall prepare

a written permanency plan, if a ofh onditions specified in pars. (a .

12 . ’
13 CrTioN 159d. 938.38 tro) of the % amenW
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read:

g
m&% (2) (g) of the statutes.mroaéq to

48.38 (2) (g) The child’s parent is placed in a foster
home, treatment foster home, group home, child—earing
el

, secure detention facility, or shelter care facil-
/ ity and the child is residing with that parent.
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- SECTION 304, 48.417 (1) (d) of the statutes&is amended to read:

48.417 (1) (d) A court of competent jurisdiction has found that the parent has

committed a violation of s. 940.19 (3), 1999 stats., a violation of s. 940.19 (2), (3), (4))/

or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.02§\{w 948.03 (2) (a) or (3) (a) or a

violation of the law of any other state or federal .law, if that violation would be a
\'4 ‘

violation of s. 940.19 (2), {3); (4}or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025\/or

948.03 (2) (a) or (3) (a) if committed in this state, and that the violaﬁon resulted in

- great bodily harm, as defined in s. 939.22 (14), or in substantial bodily harm, as

defined in s. 939.22 (38), to the child or another child of the parent.'

48.57 (3p) (g) 2. The pefson has had imposed on him or her a pepalty specified
5. 939.64, 1999 stats., or s. 939.641, 1999 stats., or s. 939.6 ; 939.621, 939.63;

H39:64;-939642 or 939.645 or has been convicted of a violation of the law of any othen
stqte or federal law u d ér circumstances under which the person would be subject
to p penalty speciﬁed in any 0fthose sections if con¥icted in this state.

SECTION 111. 48.685 (1) (c) of the statutegis amended to read:

48.685 (1) (¢) “Serious crime” means’aviolation of s. 940.19 (3). 1999 stats.. 4

viplation of s. 940.01, 940.02, 940.03 940.05, 940212, 940.19 (2), 3); (4), (5) or (6)

940.22 (2) or (3), 940.225 (1), (2) or(3), 940.285 (2), 940.29;

N

340.295, 948.02 (1) or (2)

9118.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948,

1 (2) (a) or (am),
918.12, 948.13, 948.21

) or 948.30 or a violation of the law of any other state or
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\ (b) If a child who is at least 14 years of age, who is

a custodial parent, as defined in s. 49.141 (1) (b), or an
cxpcctant mother, and who is in no of a safe and struc-

tured living arrangement and the prent or guardian of the

child consent, a child welfare agency licensed to place

children in group homes may place the child or arrange
the placement of the child in g group home described in

s. 48.625 (1m). Before placing a child or arranging the

placement of a child under thjs paragraph, the child wel-

fare agency shall report any spispected abuse or neglect of

the child as required under §. 48.981 (2). A voluntary

agreement to place a child inja group home described in
s. 48.625 (1m) may be made\only under this paragraph,

shall be in writing, and shall| specifically state that the

agreement may bc terminated\at any time by the parent, -

guardian, or child. An initial placement under this para-
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Lo . 1o LS (@ Apermaneficy plan under s. 48.38 is required for

each child placed ip a group home under par. (b) and for

any child of that child who is residing with that child. The

agency that placed|the child or that arranged the place-

ment of the child shall prepare the plan within 60 days
after the plaeementiand shall provide a copy of the plan

to the child and the child’s parent or guardian. RS
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p violatiomrof-s—946:04-940-02,940-03,940.05, 940.19. 94019 (3). (4)457gr (6
940.2242) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.021) or (2)
048. 025, 948. l‘ ), 948.05, 948.055, 948.06, 948.07, 948. 08 94841 (2) (a) or (am)
D48.12, 948.13, 948. 21 or 948.30 if committed in this ste

~ SECTION 112. 48.685 (5) (Bm) 2. of the statulpes amended to read:

48.685 (5) (bm) 2. A violation of s. 94 A 1999 stats., or of s. 9,40.19 (2), 3)

(W

py-or chr) or 9433 20

SECTION 1HH 48 685 (5) (bm) 4. of the statutes lis amended to read:

48 685 (5) (bm) 4, Av101at10n of s. 940. 19 §3!, 1999 stats., or of s£940.19 (2), (3);
Y O]
4), (5) or (6), 940.20, 940. 203 940 205 9940.207(d¢ an offense under ch. 961 that

is a felony, if committed not more than 5 years befoye the date of the investigation

{yor A9 o< Vsl % T 39¢, (L ¥ @) B
under sub. (2) (am). }, g0 - e )
c () Yw aY 14 a Q\,\a\n7 \Aﬁ{‘” 4, \.”o (g (33(8) or
- OR MmL’ L+

49.141 (7) (a) A person who is convicted of violating sub. (6) in connection with
the furnishing by that person of items or services for which pagment is or may be

made under Wisconsin werks may be fined-not-more thdan-$25.000 or-imprisoned fe

S PAas At o S = S >

cars-and-6 months-brheth isguilty of a Class H felony.

SECTION 116. 49.141 (7) (b) of the

49.141 (7) (b) A person who is convicted of
olating sub. (6) may beTined n nprisoned for nofin
: es-S-mond] both.
Ins o*swY g ¢ v
. ) e R e Y
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ng which”.
2'1. Page &7, line 20: delete “of 6 months or less”.

22. Page 53, ling 20: delete lines 20 to 22 and substitute “shai’be granted a

aring upon request for\good cause shown.”.

}3/. Page 54, line 4: delete lines 4 to 13.

;4’. Page 54, line 20: delete Xnes 20 to 25.

| /&{ Page 55, line 1: delete lines X, to 5.

zb(. Page 55, line 9: delete “and, unlkgé” and substitute “. Unless”.

3/7. Page 55, line 11: after “applies,”\{nsert “the order shall in addition

include”.

7

pers

reas

W

/2‘8/. Page 55, line 14: afte ‘“concems, and” ins “a finding as to whether the
on who took the j:weile into custody and the \\ntake worker have made
bnable efférts". , |

/Zg. Page 55, né 16: delete “those findings,” and substitute “a finding as to

ther those reAsonable efforts were made to prevent the remygval of the juvenile

from the home/ a finding as to whether those reasonable efforts wege made to make

it popsible fdr the juvénile to return safely home and”. -

4

}0/ Page 55, line 19: delete “those findings” and substitute “a finding as to

whether those reasonable efforts were made to prevent the removal of thd juvenile

A
fro

the home”.

/3’{ Page 59, line 4: after that line insert:

ECTION 10

938.315 (3) of the statutes is amended to read:
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938.315 (3) Failure to comply with any time limit specified in this chapter does

not deprive the court of personal or subject matter jurisdiction or of competency to

' exerciée,that jurisdiction. Failure to object to a period of delay or a continuance

waives the time limit that is the subject of the period of delay or continuance. If a

party does not comply with a time limit specified in this chapter, the court, while

assuring the safety of the juvenile, may grant a continuance under sub. (2), dismiss

the petition with or without prejudice, release the juvenile from secure or nonsecure

custody or from the terms of a custody order. or grant any other relief that the court

considers appropriatey. :

)f. Page 63, line 14: after “(d)” insert “or (4d)".

/33/. Page 83, line 6: after “earlier” insert * except that ip#He case of a juvenile

who on removal from his or her home was first placed / secure detention facilit
a secured correctional fasjlity. a secured child cagifigAnstitution, or a secured group

home for 60 days or miore-and d te dnsecured out—of-home placement
\ .

the ] uvemle is considered to have be utside of his or her home on the date

16 on which the juvenile was mo 1@..1.1 ed out>eichome placementy.
/ﬁ_l—';-_/i . Page 83, line 21: afte " insert “the first 6 months of any

18 eriod during which”.

19 . Page 83, lineg”22: delete “of 6 months or less”.

20 Zé ‘ line 6: delete that line and substitute “plan\ If a goal of the

21 permanenc

22 . Page 91, line 11: delete “determine the” and substitute “determingy.
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040. 1), 940°305;-946: 941-327(2)-(b)-4--943.00-043-16-(2)—943-9 z),

.

or(1r), 94332 (2), 948.02 (1), 948.025; (1), or 948.3(
the juvenile is 10\years of age or over and has Heen adjudicatéd delinquent fgr
httempting or committing~a_violation of s. 940.01/or for eOmmitting a.‘violation of
940.02 or 940.05. |
SECTION 531. 938.34 (4m) (b) 1. of the f& tes is amended to read:
938.34 (4m) (b) 1. The juvenile‘has commit{eds delinquent act that would bé

a felony uhder s. 940.01, 940,07, 940.03, 940.05, 940.19 (2) t06), 940.21, 940.225 (1))

i : . A\

940.31, 941.20 (3), 94302 (1), 943.23 (1g), (Lm)-or-41x), 943.32 (2), 947.013 (18, (Pl

or (1x ":.u--o . 948.0 -:"-‘:!- ommitied by an aduld, 0> QV\Q&“ULL\ b‘}
v AR

SECTION 5. 938.355 (2d) (b) 3. of the statutesjis amended to read:
938.355 (2d) (b) 3. That the parent has committed a violation of s. 940.19 (3),
1999 stats ., Or s. 940.19 (2), (3); (4) or (5) 940.225 (1) or (2), 948.02 (1) or (2), 948. 025
or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or federal law,
if that violation would be a violation of s. 940.19 (2), 3)% (4;/or (5), 940.225 (1) or (2),
948.02 (1) or (2), 948.025)\()r 948.03 (2) (a) or (3) (a) if committed in this state, And that
the violaﬁon resulted in great bodily harm, as defined in s. 939.22 (14), or in
sUbstantial bodily harm, as defined in s. 939.22 (38), to the juvenile or another child
.of the parent.b
ECTION —938-3 A7 thbro estatutes-is-amended to read:
938.355 (4) (b) An order under s. 938.34 (4d), ’(4hv) or (4m) forwhich a juvenile
has been adjudicated delinquent is subject to par. (a),e%cept that the Jjudge may make
order under s. 938.34 (4d) or (4m) applyfof up to 2 years or until the juvenile’s 18th
irf,hdate, whichever is earlier andthe judge shall make an BIL@@ 938.34 (4h)

Apply for 5-years, ifthejuvenilei -onc“:r ddelifiquent-fe -:-"..vn,:’"l
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03T, S 1:397-2) o)-4-943-02,.94:
), 943.32 (2), 948.02 (1), 948.025, (1),0 948 30 (2),

940,

b

the juvenile\ys 10 years of age or over and has been adjudicated delinquent for

attempting or co itting a violation of s. 940.01 or fop’committing/a violation of

940.02 or 940.05.

Y
2
>
2

SECTION 531. 938.34 (3m) (b) 1. of the stat tes is amepded to read:

%

:) |

. <‘fzru\>m)J ‘cr\\\»ww\( T e TR TPV

938.34 (4m) (b) 1. The Jjuvenile has cop mltted ade mquent act that would be

a fplony under s. 940.01, 940.02, 940.03 40 05 940,19 (2) to (6), 940.21, 940.225 (1),

940.31, 941.20 (3), 943.02 (1), 943. 5 943.32 (2), 947.013 (1t), (lv)‘

mmitted by an adult.

lowy =% v 3 bl

)"\5 "/‘XQQ"\E‘QQ \’)\/ 'l:)o\ \"-"SU’V\S“’\ S\( \‘ [ETRN (\f\o’\\, Q(“’)
/

SECTION 53%. 938.355\(4) (b) of the statutedis amended to read:

(’))"L‘\) - -)5

938.355 (4) (b) Anorder ynder+-938.34(4h;-(4h) ori4T forwhielr T juvenile o Z‘f
has been adj -.-r-‘ ent 18 subie to. a) exceptthat theyodreans nake ";i

. ' C\Q'e( AAE SR N P g

er s. 938.34 (4d) or (4m apply for up tokZTe‘a'i‘E\Qrun the juvenile’s 18th = ;

L

, Whichever is earlier order under s. 938.34 (4h) ;}9 F»f

he _]uvemle is adjudicated delinquent for committing a violation Q}fg E

)U“\ww MUF* SW“‘Q‘QS On S\"a‘\*(ﬂ pravasel & Yone o~ Phe oot x 5 2/
’fcrmw\-\\xﬁ X\ e 93 swer. EX@’VX s ?VOVW&J\\"\ . qqﬂ)‘%‘a%) f;
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Nt 023 L

of s. 943.10 (2) or for committing an act that would be punishable as a Class Bor C
felony if committed by an adult, or until the juvenile reaches 25 years of age, if the
juvenile is adjudicated delinquent for committing an act that would be punishable

as a Class A felony if committed by an adult.

1, 941.23, 941235,

941.237, 941.3¢, 941.26, 941.28, 941.295, 941.298, 941.30,041.31, 941.32, 941/325,
943.02, 943.03, 948,04, 943.10 (2) (a), 943.23 (1g), 943.32 (2), 948.02,

948.025, 948.03, 948.05)\948.055, 948.60, 948.605 of 948.61 or any crime specified in

h. 940 has escaped from a\secured correctioral facility, child caring institution,
secured group home, ihpatient acility, as defined in s. 51.01 (10), secure detejntion
facility or juvenile portion of a county 4ail, or from the custody of a peace offiter or

;1 g‘uard of such a facility, institutign or jail, or has been allowed to leave a secured

¢orrectional facility, child caripg institution,\gecured group home, inpatient fdcility,

ecure detention facility or fuvenile portion of a county jail for a specified time period

d is absent from the f4cility, institution, home or jail for more than 12 hours after
e expiration of the/specified period, the department o coimty department having
upervision over fhe juvenile may release the juvenile’s naie and any information

bout the juvegnile that is necessary for the protection of the public or to secure the

uvenile’s feturn to the facility, institution, home or jail. The department of
orrections shall promulgate rules establishing guidelines for the ralease of\the

uvenile’s name or information about the juvenile to the public.

A
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a_secongiary school or its vocational or techhical equivalent and is reasonabl

Except as provided in s. 938.368, an Qrder under $/938.34 (4d) or (4m) made before

the juvenile reaches 18 years of agé\may applyfor up to 2 years after its entry or until
the juvenile’s 18th birthdate, whichl earlier and-thejudge-shall make, unless

the court specifies a shorter period of e court terminates the order sooner.
Except as provided in s. 938.388, an order\under’s. 938.34 (4h) made before the
juvenile reaches 18 years gf'age shall apply for B\years after its entry, if the juvenile

is adjudicated delingufent for committing an actthat would\be punishable as a

Class B felony jf€ommitted by an adult, or until the judenilé reaches2  years of age,

punishable-as-a-Class-A-felony-if eommitted hy an adult’ Except as provided in s.
938.368 an extension of an order under s. 938.34 (4d), (4h), (4m), or (4n de before

the juvenile reaches 17 vears of age shall terminate at the end of one year r its

entry unless the court specifies a shorter period of time or the court terminates the

~order sooner. No extension under s. 938.365 of an original dispositional order under

8. 938.34 (4d), (4h), (4m), or (4n) may be granted for a juvenile whos 17 years of age
or older when the original glisgggii;ighal order terminates.

SEC T a statutes1
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Section ¥. 938.357 (4) (b) 1. of the statuteslis amended to read: —
S33 ce

938.357 (4) (b) 1. If a juvenile whom the department has placed in a Type 2 secured correctional
facility operated by a child welfare agency violates a condition of his or her placement in the Type 2
secured correctional facility, the child welfare agency operatiﬁg the Type 2 secured correctional
facility shall notify the department and the department, after consulting with the child welfare
agency, may place the juvenile in a Type 1 secured correctional facility under the supervision of the

department without a hearing under sub. (1.

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35, 80, 205, 237; 1999 a. 9, 103; 2001 a. 16.
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participating\at the hearing. A foster parent, treatment foster parent,”.

this shibsectie all-be/made-under-oath-or-a mation. A”.

>
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earing ©

Page 57, line 6: ddlete “Any written or oral statement”
Page 57, line 7: delete\that line and substitute “A fgster parent,”.
Page 57, line 24: delete that line.

Page 58, line 1: delete lines 1Yo 11.

‘Page 61, line 4: delete “Any writta gral statement”.

Page 61, line 5: delete that line and/Sybstitute “A foster parent,”.
Page 68, line 2: delete “Any wrijfen or onal statement”.

Page 68, line 3: delete that Jine and substite “A foster parent,”.

Page 76, line 12: delete /Any written or oral” and substitute Anyw&tten

Page 76, line 13/delete that line and su_bs_titute “statdment-made

J. Page 79/line 4: delete “Any written or oral statement”.
;‘({. Pagé 79. line 5: delete that line and substitute “A foster parenty..

1. /Page 82, line 25: after that line insert:

“SECTION . 938.363 (1m) of the statutes is amended to read::

E33¢er
938.363 (1m) If a hearing is held under sub. (1) (a), any party may present

evidence relevant to the issue of revision of the dispositional order. In addition, the
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GMM:kmg:
INns s+ sPe
1 court shall give a foster parent, treatment foster parent, or other physical custodian
2 described in s. 48.62 (2) of the juvenile an opportunity to be heard at the hearing by
3 permitting the foster parent, treatment foster parent, or other physical custodian to
4 make a written or oral statement during the hearing, or to submit a written

5 statement prior to the hearing, relevant to the issue of revision. Arry-wrltten-ororal

7 foster parent, treatment foster parent, or other physical custodian described in s.
8 48.62 (2) who receives notice of a hearing under sub. (1) (a) and an opportunity to be
9 heard under this subsection does not become a party to the proceeding on which the
10 hearing is held solely on the basis of receiving that notice and opportunity to be
11 ‘heard\.
/%/. Page 86, line 15: delete lines 15 and 16 and substitute “relevant to the
13 lss'ueoixtension. ARy-written-or-orai-statement-made-under-this-paragraphi-shall
14 be-made-under-egth-er-affirmation. A foster parent, treatment foster””
15 /33/‘ Page 93, line 2§; delete that line and substitute “th€ review.”.
16 }‘( Page 94, line 1: delete liges 1 and 2. |
17 }3’{ Page 94, line 3: delete “affirmatisg
18 /34 Page 95, line 20: delete lihe 0 to 23 and'sybstitute “of the hearing or by
19 participating at the hearing. Afoster parent, treatment foster”. |
20 ,3/’? Page 99, Jirfé 12: delete that line and substitute “(am) ande), 48.335 (2g),
21

8.363 (1m)-938.21 (1)"
/

Cadnt)




o s W N

-~ ®

-party does not comply with a timc limit specified i

LRBa1288/3
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e to comply with any time limit specified in this chapt

%Legislature
S

é ¥ 9 3\-5,1
938.315 (3) F . |

not deprive the court of persdral or subject matter jurisdiction or of copapetency to

exercise that jurisdiction. Failure towgbject to a period of delay of a continuance

waives the time limit that is the subject of the period of delay or continuance. If a
his chapter, the court, while

assuring the safety of the juvenile, may grant z€ontinuands.under sub. (2), dismiss

the petition with or without prejudice, petéase the juvenile from secure or nonsecure

. Page 83, line 6: after “earlier” igw,_ex/cﬂ;j;_thaun_the_case_oﬂajulenile

i6 .

who on removal from his or hér home was first placed in a secure detention facilit

X X XX
ecured ¢ ional facility, a secured child caring institution, or ured gr

home for 60 days or mor: a;1d then moved to a nonsecured out—-of-home placement

the juvenile is considered to have been placed outside of his or her home on the date

n which the juvenile was mov he non r —of—home placementy.
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- SENATE AMENDMENT 1,
TO 2001 ASSEMBLY BILL 809

( peat T «)

\ 4~
e locations indicatdd, amend the bill as follpFs:

2 ‘ /I/ Page 37, \ine 14: delete lihgs 14 to 20 arid substitute:

13 )ECTION . 938.38 (2) (intro.) of the statuteg}is amended to read:
: 533AJ

g 7-16 / | ﬁ\ |
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placed the juvenile or arranged the placement or the agency assigned primary

responsibility for providing services to the juvenile under s. 938.355 shall prepare

a written permanency plan, if any of the following conditions exists, and, for each

nile living i r | h | h 1l
r t rman lan, if any of the conditions specified in pars. (a) to

v
Gomd)
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DRAFTER’'S NOTE LRBb3034/1dn
FROM THE : GMM.:king;:jl
LEGISLATIVE REFERENCE BUREAU

May 24, 2002

Yvonne:

As I mentioned to you last week, because we are confident that the Conference
Committee will adopt the Assembly position on AB-809, I went ahead and drafted
AB-809, as affected by Assembly Amendments 1 and 2 and Senate Amendment 1, as

a Conference Committee amendment. Due to intervening legislative action since the
senate concurred in AB-809, this amendment varies from the senate version of
AB-809 as follows:

1. The amendment uses the term “circuit court commissioner” instead of “juvenile
court commissioner” to reflect the changes made by 2001 Wisconsin Act 61.

2. The amendment the term “residential care center for children and youth” instead
of “child caring institution” to reflect the changes made by 2001 Wisconsin Act 59.

3. The amendment includes certain additional changes to reflect the enactment of
2001 Wisconsin Act 69 relating to 2nd—chance homes and 2001 Wisconsin Act 103

which already breaks up ss. 49.357 (1) and (2m) and 938.357 (1) and (2m) into smaller -
units. -

In addition, the amendment double drafts certain provisions of ASA1 to Special
Session AB-1 relating to truth—in—sentencing to reflect the changes made by AB-809.

Finally, due to the passage of time, the July, September, and November deadlines for

the preparation of permanency plans for children currently placed with relatives are

probably no longer realistic. Accordingly, this amendment sets back those deadlines
to September, November, and January.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us




