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Kreye, Joseph

From: Olin, Rick

Sent: Friday, June 21, 2002 2:44 PM
To: Kreye, Joseph; Shovers, Marc
Cc: Ammerman, Fred

Subject: FW:

These items were agreed to by the Conferes today.

They were included in a proposal offered by Senator Chvala.

The annexation provision was modified to sunset on December 31, 2003.
Please proceed with drafts. '

Thanks.

Rick

From: Hanson, Lori

Sent: Friday, June 21, 2002 2:41 PM
To: Olin, Rick

Subject:

good.doc
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_Direct Annexation of Certain Towns or

Territory in Towns

Definition of Agricultural Land .

Penalty for Agricultural Land Converted
to Other Uses

Dane County Regional Planning

Comunission s

Senate modified to only apply in
counties with a population of 425,000 or
more.

Senate modified as follows: (a) delete
the provision that excludes growing
nursery product and stock from the
definition of crop production (as a result,
that activity would qualify for use value
treatment); (b) delete the $3,500 income
threshold and the provision that requires
the form that identifies the land included
on each farm to also include a statement
whereby the owner or lessee certifies
that $3,500 or more of agricultural .
products were sold during the preceding
year or are likely to be sold in the current
year; and (c) include a provision
whereby persons that fail to file the form
identifying the land included on the
person's farm could have the land
classified as agricultural land if the
person appeals the land's classification to
the board of review or files a claim for
the recovery of unlawful taxes with the
taxation district, provided the board of
review or local governing body
determines that the land meets the
definition of agricultural land.

Senate modified to exclude conversions
from the penalty if the land is converted
from an agricultural use to a use where it
would be classified for property tax
purposes under the other, productive
forest land or swamp or waste
classifications.

Senate
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L¥FB.......Olin — Definition of agricultural land and penalty for converting
agricultural land o

FoOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
SENATE AMENDMENT ,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the locationsmdi © substitute amendment as follows:
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January 2002 Special Session

SCC....... Eng'el'— 603, Definition of agricultural land and penalty for

converting agricultural land -

- At the locations indicated, amend the substitute amendment as follows:
v 1. Page 53, line 20: after that line insert:
“SECTION 156b. 70.32 (2) (c) 1‘./of the statutes is amended to read:
70.32 (2) (¢) 1. “Agricultural land” meéns land, exclusive of buildings and

improvements and the land necessary for their location and convenience, that is

devoted primarily to agricultural use, as defined by rule, if the land is a farm, as

defined in sub. (2s) (a) 2., and the owner or lessee of the land files the form under sub.

(2s):

SECTION 156d. 70.32 (2) (¢) 1m. of the statutes is created to read:

069l
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70.32 (2) (¢) Im. “Othen” fneans bulldmgs and 1mprovements located on farms,
as defined in sub. (2s) (a) 2., and the land necessary for their location and
convenience. |

SECTION 156e. 70.32 (2s) of the statutes is created to read:

70.32 (2s) (a) In this subsection:

1. “Department” means the department of revenue.

2. “Farm” means a business engaged in activities included in the North

American Industry Classification System, 1997 edition, published by the U.S. office
of managen-lentv and budget under any of the following classiﬁcations/'ﬁ/%’@]si@ss

a. Classification 111-Crop Wnclu growing sod, Christmastrees,
and ginseng under industry number 111421, but t e clnding growing nursery product :

and stock under industry number 11142} )

b. Classification 112—Animal production.

(b) Any person who owns or whb is a lessee of land used as a farm shall file a
form, as prescribed by the department, with the assessor of each taxatioh district in .
which land included in the farm is located no later than March 1 that certifies that * &V d/ |
the person is the owner or lessee of land used as a farm. The person shall M/
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74.485 Penalty for convertihg agricultural land. (1) DEFINITION. In this
section, “agricultural land” has the meaning given in s. 70.32 (2) (© 1.

(2) PENALTY. Except as provided in sub. (4), a person who owns land that has
been assessed as agricultural land under s. 70.32 (2r) and who converts the land’s .
use so that the land is not eligible to be assessed as agricultural land under s. 70.32
(2r), as determined by the assessor of the taxation district in which the land is
located, shall pay a penalty to the county in which the land is located in an amount,
calculated by the county treasurer, that is equal to the number of acres converted |
multiplied by the amount of the difference between the average fair market value of
an acre of agricultural land sold in the county in the year before the year that the

person converts the land, as determined under sub. (3), and the average equalized

‘value of an acre of agricultural land in the county in the year before the year that the

person converts the land, as determined under sub. (3), multiplied by the following:

(a) Five percent, if the converted land is more th‘an 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres.

(c‘). Tén percent, if the converted land is less than 10 acres.

(3) VALUE DETERMINATION. ~ Annually, the department. of revenue shall
detérmine the aVeragé equalized value of an acre of agricultural land in each county
in the previous year, és provided under s. 70.57, aﬁd the avefage fair market value
of an acre of agricultural land sold in each county in the previous year based on the
sales in each county in the previous year of parcels of agricultural land that are 38
acres or more to buyers who intend to use the land as agricultural land.

(4) EXCEPTIONS AﬁD DEFERRAL. (a) A person who owns land that has been

assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so
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that the land is not eligible to be assessed as agricultural land under s. 70.32 (2r) is

not subject to a penalty under sub. (2)/if the amount of the penalty determined under

sub. (2) represents less than $25 for each écre of converted land;

(b) If a person owes a penalty under sub. (2), the freasurer of the county in
which the person’s land is located may defer payment of the penalty to the succeéding'
taxable year if the person demonstrates to the assessor of the taxation districf in
which the land is located that the person’s laﬂd will be used as agricultural land in
the succeeding taxable year. A person who receives a deferral under this paragraph
is not subject to the penalty under sub. (2) related to the deferral, if the person’s land
is used as agricultural land in the succeeding taxable year. If the land of a person
who receives a deferral under this paragraph is not used as agricultural land in the
succeeding taXable year, the person shall pay the penalty with interest at the rate
of 1% a month, or fraction of a month, from the date that the treasurer granted a
deferral to the date that the penalty is baid.

(5) PAYMENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalfy to the county in which the person’s land related to the |
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is nét paid on the date it is due is considered delihquent and shall be
paid with interest at the rate of 1% a month, or fraction of a month, from thé date that
the penalty is assessed to the date that the penalty is paid. The count}; shall collect
an unpaid penalty as a special charge against the land related to the penalty.

(6) DISTRIBUTION. A county that collects a pénalty under this section shall
distribute 50% of the amount of the penalty to the taxation district in which thé_ land
related to the penalty is located. If the land related to the penalty is located in 2 or

more taxation districts, the county shall distribute 50% of the amount of the penalty

MW&WMWﬂMW

5. 70, 31(27/m>5.) M‘WMWM‘W’O&“ S 7032/2}/&)6,,0’2/
on othor wnder s. 0. 32.(2)(a) 7.
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to the taxation districts in proportion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute

50% of any amount it receives under this subsection to an adjoining taxation district,

_ if the taxation district in which the land related to the penalty is located annexed the

land related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution under this subsection.

7 NOTICE. A person who owns land that has been assessed as agricultural land
under s. 7 0.32 (2r) and who sells the land shall notify the bﬁyer of the land of all of
the following:

(a) That the land has been assessed as agricultural land under s. 70.32 (2r).

(b) Whether the person who owns the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land.

(c) Whether the person who owns the land and who is selling the land has been
granted a deferrél under sub. (4) related to the land.

(8) TAX_ATION DISTRICT ASSESSOR. The assessors of the taxation districts located

in the county shall inform the county treasurer and the real property lister of all sales

of agricultural land located in the county.
(9) ADMINISTRATION. The county in which the land as described in sub. (1) is
located shall administer the penalty under this section.”.

\/ 3. Page 362, line 18: after that line insert:

“(Im) PENALTY FOR CONVERTING AGRICULTURAL LAND. Notwithstanding section
70.32 (2s) (¢) of the statutes, as created by this act, and section 74.485 of the statutes,
as created by this act, land assessed as agricultural land for the property tax

v
assessments as of January 1, 2002, that may no longer be assessed as agricultural
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land for the property tax assessments as of J anuary 1, 2003, because the land is not
used as a farm, as defined under section 70.32 (2s) (a) 2. of the statutes, is not subject
to the penalty under section 74.485 of the statutes with regard to the property tax

. v v
assessments as of January 1, 2002, and January 1, 2003.”.

(4. Page 437, line 6: after that l.ine insert:
“(1m) TAXATION OF AGRICULTURAL LAND. The treétment of sections 70.32 (2) (c)
1. and 1m. and (2s), 74.48, and 74.485 of the statutes first applies to the property tax
assessments as of, and the penalties imposed on, January 1, 2003.”.

(END)




Kreye, Joseph

From: Olin, Rick

Sent: Friday, June 28, 2002 2:03 PM
To: Kreye, Joseph

Subject: LRBb3069/1

On page 3, line 9, there is a superfluous "of" which you may want to remove
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January 2002 Special Session

LFB.......Olin — Definition of agricultural land and penalty for converting
agricultural land

FoR 2001-03 BUDGET —— NOT READY FOR INTRODUCTION
SENATE AMENDMENT ,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

oo

;74’& A

At the locations indicated, amend the substitute amendment as follows:

1. Page 53, line 20: after that line insert: |

“SECTION 156b. 70.32 (2) (c) 1. of the statutes is amended to read: -

70.32 (2) (¢) 1. “_Agricultural land” means land, exclusive of buildings and

improvements and the land necessary for their location and convenience, that is

devoted primarily to agricultural use, as defined by rule, if the land is a farm, as

- defined in sub. (25) (a) 2., énd the owner or lessee of the land files the form under sub.
(2s).

SEcTION 156d. 70.32 (2) (¢) 1m. of the statutes is created to read:
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70.32 (2) (©) Im. “Other,” as it relates to par. (a) 7., means buildings and

improvements located on farms, as defined in sub. (2s) (a) 2., and the land necessary

. for their location and convenience.

SECTION 156e. 70.32 (2s) of the statutes is created to read:

70.32 (2s) (a) In this subsection:

1. “Department” means the department of revenue.

2. “Farm” means a business engaged in activitiés included in the North
American Industry Classification System, 1997 edition, published by thé U.S. office
of management and budget under any of the following classifications:
| a. Claséiﬁcation 111-Crop production.

b. Classification 112—Animal production.

(b) Ahy person who owns or who is a lessee of land used as a farm shall file a
form, as prescribed by the department, with the assessor of each taxation district in
which land included in the farm is located no later than March 1 that certifies that
the person is the owner or lessee of land used as a farm. The pérson shall identify
on the form the land that is included in the farm. A person who has filed a form under
this paragraph shall only file such a form in a subsequent year if in that subsequent
year the person has acquired or leased additional land to be used as part of the farm.

(c) If the use of the person’s land has changed so that it may no longer be
assessed as agricultural land under sub. (2r), the person who owns or who is the
lessee of the land shallknotify the assessor of the taxation district in which thé
persbn’s land is located, on a form prescribed by the department. If the use of the
person’s land has changed so that it may no longer b.e assessed as agricultural land
under sub. (2r) and the person who owns or who is the lessee of the land does not

notify the assessor of the taxation district as provided under this paragraph, the
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taxation district shall treat the difference between the land’s value as agricultural
land under sub. (2r) and the land’s value under the appropriate classification as
provided under sub. (2) (a) as omitted property under s. 70.44 and collect from the
owner of the land the penalty under s. 74.485.

(d) If a person who owns or who is a lessee of land used as a farm fails to timely
file the form under par. (b), the land may be assessed as agricultural land if the
person appeals the land’s classification to the board of review under s. 70.47 or files
a claim under s. 74.35 with the taxation district and the board of review or the

taxation @dist_’rict determines that the land is agricultural land, as defined in sub.

@) (¢) 1. \9\/

2. Page 139, line 16: after that line insert:

“SECTION 233b. 74.48 of the statutes is repealed.

SECTION 233d. 74.485 of the statutes is created to read:

74.485 Pénalty for converting agricultural land. (1) DEFINITION: In this
section, “agricultural land” has the meaning given in s. 70.32 (2) (c) 1.

(2) PeENALTY. Except as provided in sub. (4), a person who owns land that has

~ been assessed as agricultural land under s. 70.32 (2r) and who converts the lé.nd’s

“use so that the land is not eligible to be assessed as agricultural land under s. 70.32

(2r), as determined by the assessor of the taxation district in which the land is
located, shall pay a penalty to the county in which the land is located in an amount,

calculated by the county treasurer, that is equal to the number of acres converted

| multiplied by the amount of the difference between the average fair market value of

an acre of agricultural land sold in the county in the year before the year that the

~ person converts the land, as determined under sub. (3), and the average equalized
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value of an acre of agricultural land in the county in the year before the year that the
person converts the land, as determined uhder sub. (3), multiplied by the following:

(a) Five percent, if the converted land is more than 80 acres.

(b) Seven and one—hélf percent, if the converted land is 30 acres or less but at‘
least 10 acres.

(c) Ten percent, if the converted land is less than 10 acres.

(3) VALUE DETERMINATION. Annually, the department of revenue shall
determine the average equalized value of an acre of agricultural land in each county

in the previous year, as provided under s. 70.57, and the average fair market value

- of an acre of agricultural land sold in each county in the previous year based on the

sales in each county in the previous year of parcels of agricultural land that are 38
acres or more to buyers who intend to use the land as agricultural land.

(4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been
assessed as agricultural land under s. 70.82 (2r) and who converts the land’s use so
that the land is not eligible to be assessed as agricultural land unders. 7 0.32 (2r) is
not subject to a penalty under sub. (2) if the converted land may be assessed-as
swamp or wasté under s; 70.32 (2) (a) 5., as productive forest land under s. 70.32 (2)
(a) 6., or as other under s. 70.32 (2) (a) 7. or if the amount of the penali;y determined
under sub. (2) represents less than $25 for each acre of coﬁverted land.

(b) Ifa person owes a penalty under sub. (2), the treasurer of the county in
which the person’s land is located may defer payment of the penalty .to the succeeding
taxable year if the person demonstrates to the assessor of the taxation district in
which the land is located that the person’s land will be used as agricultural land in-
the succeeding taxable year. A person who receives a deferral under this paragraph

is not subject to the penalty under sub. (2) related to the deferral, if the person’s land
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is used as agricultural land in the succeeding taxable year. If the land of a person

- who receives a deferral under this paragraph is not used as agricultﬁral land in the

succeeding ta&cable year, the person shall pay the penalty with interest at the rate
of 1% a month, or fraction of a month, from the déte that the treasurer granted a )
deferral to the date that the penalty is paid.

(5) PAYMENT. Excepf as provided in sub. (4), a person who owes a penalty under

sub. (2) shall pay the penalty to the county in which the person’s land related to the

- penalty is located no later than 30 days after the date that the penalty is assessed.

A penalty that is not paid on the date it is due is considered delinquent and shall be
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the pénalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid pénalty as a special charge against the land related to the penalty.

(6) DISTRIBUTION. A county that collects a penalty under this section shall
distribute 50% of the amount of the penalty to the taxation district in which the land
related to the penalty is located. If the land related to the penalty is located in 2 or
more taxation districts, the county shall distribute 50% of the airiount of the penalty -
to the taxation districts in proportion to the equalized value of the land related to the |
penalty that is located in each taxation district. A taxation district shall distribute
50% of any amount it receives under this subsectioh to an adjoining taxation district,
if the taxation district in which the land related to the penalty is located annexed the
landb related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution ﬁnder this subsection. |

(7 NoTICE. A person who owns land that has been assessed as agricultural land |
under s. }7 0.32 (2r) and who sells the land shall notify the buyer of the land of all of

the following:
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(a) .That the land has been as‘sessed as agricultural land under s. 70.32 (2r).

(b) Whether the person who owﬁs the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land. |

(c) Whether the person who owns the land and who is selling the land has been
granted a deferral under sub. (4) rélated to the land. |

(8) TAXATION DISTRICT ASSESSOR. The assessors of the taxation districts located
iﬁ the county shall inform the county treasurer and the real property lister of all sales
of agricultural land located in the county.

| (9) APMINISTRATION. The county in which the lénd as described in sub. (1) is
located shall administer the penalty under this section.”.

3. Page 362, liﬁe 18: after that line insert:

“(1m) PENALTY FOR CONVERTING AGRICULTURAL LAND. Notwithstanding section_
70.32 (255 (c) of the statutes, as created by this act, and section 74.485 of the statutes,
as created by this act, land assessed as agricultural land for the property tax
assessments as of J anuary 1, 2002, that may no longer be assessed as agricultural _
land for the property tax assessments as of January 1, 2008, because the land is not
used as a farm, as defined under séction 70.32 (2s) (a) 2. of the statutes, is not subject
to the penalty under section 74.485 of the statutes with regard to the property tax

assessments as of January 1, 2002, and January 1, 2003.”.

4. Page 437, line 6: after that line insert:

“(1m) TAXATION OF AGRIéULTURAL LAND. The treatmeﬁt of sections 70.32 (2) (c)
1. and 1m. and (2s), 74.48, and 74.485 of the statutes first applies to the property tax
assessments as vof, and the penalties imposed 6n, dJ anﬁary 1, 2003.”.

(END)




Kreye, Joseph

From: Olin, Rick

Sent: Tuesday, July 02, 2002 11:37 AM
To: Kreye, Joseph - ’

Cc: - Worcester, Barbara

Subject: ' Definition of Other

Modify the definition of “other" to include residences on the farm of the spouse, children, parents and grandparents of the
farm operator. As a result, if agricultural land on a farm is converted to to a residence for an immediate family member of
the farm operator, a penalty on the conversion of the property would not be incurred.
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LFB.......Olin — Definition of agricultural land and penalty for converting

agrlcultural land
FOR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION
SENATE AMENDMENT , |
TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

7/}

At the locations.ind‘icated, amend the substitute amendment as follows:

1. Page 53, line 20: after that line insert:

“SECTION 156b. 70.32 (2) (c)ll. of the statutes is amended to read:

70.32 (2) (c) 1. “Agricultural land” means land, exclusive of buildings and

-improvements and the land necessary for their location and convenience, that is

devoted primarily to agricultural use, as defined by rule, if the land is a farm, as

defined in sub.bg.?.sz (a) 2., and the owner or lessee of the land files the form under sub.
(2s).

SECTION 156d. 70.32 (2) (¢) 1m. of the statutes is created to read:
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70.32 (2) (c) 1m. “Other,” as it relates to par. (a) 7., means buildings and -

improvements located on farms, as defined in sub. (2s) (a) ;\and the land necessary

1
©
@ for location and conveniences™ « Of'ﬁ"’m*e ’@“”W WW‘:Q Ww"f@%@wj{z
.
5
6
7
8
9

SECTION 156e. 70.32 (2s) of the statutes is created to read:

7 0.32 (2s) (a) In this subsect.ion:

1. “Department” means the department of revenue.

2. “Farm means a- bus1ness engaged in act1v1t1es included in the North
American Industry Classification System, 1997 edition, published by the U.S. office

of management and budget under any of the following classifications:

10 a. Classification 111-Crop production.

11 b. Classification 112—-Animal production.

12 (b) Any person who owns or who is a lessee of land used as a farm shall file a
13 form, as prescribed by the department, with the assessor of each taxation district in

14 which land included in the farm is located no later than March 1 that certifies that

15 the person is the owner or lessee of land used as a farm. The person shall identify
16 on the form the land that is included in the farm. A person who has filed a form under
17 this paragraph shall only file such a form in a subsequent year if in that subsequent
18 year the person'has acquired or leased additional land to be used as part of the farm.

(c) If the use of the persoh’s land has changed so that it may no longer be

assessed as agricultural land under sub. (2r), the person who owns or who is the
lessee of the land shall notify the assessor of the taxation district in which the

person’s land is located, on a form prescribed by the department. If the use of the

‘person’s land has changed so that it may no longer be assessed as agricultural land

under sub. (2r) and the person who owns or who is the lessee of the land does not

notify the assessor of the taxation district as provided under this

raph, the
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taxation district shall treat the difference between the land’s value as agricultural
lz}nd under sub. (2r) and the lénd’s value under the appropriate classification as
provided under sub. (2) (a) aé omitted property unders. 70.44 and collect from the
owner of the land the penalty under s. 74.485.

(d) If a person who owns or who is a lessee of land used as a farm fails to timely
file the form under par. (b), the land may be assessed as agricultural land if the ‘
pérson appeals the land’s classification to the board of review under s. 70.47 or files
a claim undér s. 74.35 with the taxation district and the board of review or the
taxatioﬁ district determines that the land is agricultural land, as defined in sub. (2)
() 1. |

2. Page 139, line 16: after that line insert:

“SECTION 233b. 74.48 of the statutes is repealed.

SEcTION 233d. 7 4.485 pf the statutes is created to read:

74.485 . Penalty for converting agricultural land. (1) DEFINITION. In this ‘
section, “agricultural land” has the meaning given in s. 7 0732 (2)(e) 1.

(2) PeNALTY. Except as provided in sub. (4), a person who owns land that has
been assessed as agricultural land under s. 70.32 (2r) and who converts the land’s
use so that the land ié not eligible to be assessed as agricultural land undér s. 70.32
(2r), as determined by the assessor of the taxation district in which the land is
located, shall pay a penalty to the county in which the land is located in an amount,
calculated by the county treasurer, that is equal to the number of acres converted
multiplied by the amounf of the difference between the average fair market value Qf
an acre of agricultural land sold in the county in the year before the year that the

person converts the land, as determined under sub. (8), and the average equalized
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value of an acre of agricultural land in the county in the year before the year that the
person converts the land, as determined under sub. (3), multiplied by the following:

(a) Five percent, if the converted land is more than 30 acres. |

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres.

- (c¢) Ten percent, if the converted land is less than 10 acres.

(3) VALUE DETERMINATION. Annuélly, the department of revenue shall
determine the average equalized value of an acre of agricultural land in each county
in the previous year, as provided @nder s. 70.57, and the average fair market value
of an acre of agricultural land sold in each county in the previous year based on the
sales in each county in the previous year of parcels of agricultural land that are 38
acres or more to buyers who intend to use the land as agricultural land.

(4) EX.CEPTIONS AND DEFERRI;L. (a) A person who owns land that has been
assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so
that the land is not eligible to be assessed as agricultural land under s. 70.32 (2r) is |
not subject 1;0 a penalty under sub. (2) if the converted land may be assessed as
swamp or waste under s. 70.32 (2) (a) 5., as productive forest land under s. 70.32 (2)
(a) 6., or as other under.s. 70.32 (2) (a) 7. or if the amount of the penalty determined

under sub. (2) represents less than $25 for each acre of converted land.

(b) If a person owes a penalty under sub. (2), the treasurer of the county in '

which the person’s land is located may defer payment of the penalty to the succeeding
taxable year if the person demonstrates to the assessor of the taxation district in
which the land is located that the person’s land will be used as agricultural land in

the succeeding taxable year. A person who receives a deferral under this paragraph

is not subject to the penalty under sub. (2) related to the deferral, if the person’s land
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is used as agricultural land in the succeeding taxable year. If the land of a person
who receives a deferral under this paragraph is not used as agricultural land in the
succeeding taxable year, t}he person shall pay the penalty with interest at the rate
of 1% a month, or fraction of a month, from the date that the treasurer granted a
deferral to the date that the penalty is paid.

5) PAﬁENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalty to the county in which the person’s land related to the
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is not paid on the date it is due is considered delinquent and shall be
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid pénalty as a special charge against the land related to the penalty.

(6) DIS’I‘RIBUTION. A county that collects a penalty under this section shall

distribute 50% of the amount of the penalty to the taxation district in which the land

- related to the penalty is located. Ifthe land related to the penalty is located in 2 or

more taxation districts, the coﬁnty shall distribute 50% of the amouht of the penalty
to the taxation districts in proportion to the equalized value of the land related to the

penalty that is located in each taxation district. A taxation district shall distribute

50% of any amount it receives under this subsection to an adjoining taxation district,

if the taxation district in which the land related to the penalty is located annexed the
land related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution under this subsection.

(7) NorTICE. A person who owns land that has been assessed as agricultural land
under s. 70.32 (2r) and who sclls the land shall notify the buyer of fhe land of all of

the following:
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(a) That the land has been assessed as agricultural land under s. 70.82 (2r).

(b) Whether the person who owns the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land.

(c) Whether the person who owns the land and who is selling the land has been
granted .a deferral under sub. (4) related to the land. |

(8) TAXATION DISTRICT ASSESSOR. The assessors of the taxation districts locatéd

 in the county shall inform the county treasurer and the real property lister of all sales

of agricultural land located in the county.
(9) ADMINISTRATION. The county in which the land as described in sub. (1) is

located shall administer the penalty under this section.”.
3. Page 362, line 18: after that line insert:

“(Im) PENALTY FOR CONVERTING AGRICULTURAL LAND. Notwithstanding section

~ 70.32 (2s) (c) of the statutes, as created by this act, and section 74.485 of the statutes,

as created by this act, land assessed as agricultural land for the property tax
assessments as of January 1, 2002, that may no longer be assessed as agricultural
land for the property tax é‘ssessments as of January 1, 2003, because the land is not
used as a farm, as defined under section 70.32 (2s) (a) 2. of the statutes, is not subject
to the penalty under section 74.485 of the statutes with regard to the property tax

assessinents as of January 1, 2002, and J anuary 1, 2003.”.

4, Page 437, line 6: after that line insert:

“(1m) TAXATIbN OF AGRICULTURAL LAND. The treatment of sections 70.32 (2) (c)
1. and 1m. and (2s), 74.48, and 74.485 of the statutes first applies to the property tax
assessments as of, and the penalties imposed on, January 1, 2003.”.

(END)



[y

© o =1 o o s~ W N

State of Wisconsin
2001 - 2002 LEGISLATURE LRBb3069/3

. JK:cmh&kg&jd:rs
January 2002 Special Session

LFB.......Olin — Definition of agricultural land and penalty for converting
agricultural land

FOR 2001-03 BUDGET —- NOT READY FOR INTRODUCTION
SENATE AMENDMENT ,
' TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:
1.» Page 53, line 20: after that line insert:

“SecTtioN 156b. 70.32 (2) (c) 1. of the statutes is amendéd to read:
70.32 (2) (c) 1. “Agricultural lénd” means land, exclusive of buildings and -

improvements and the land necessary for their location and convenience, that is

devoted primarily to agricultural use, as defined by rule_if the land is a farm_ as

~ defined in sub. (2s) (a) 2., and the owner or lessee of the land files the form under s‘ub.
(2s). '
SECTION 156d. 70.32 (2) (c) 1m. of the statutes is cre‘ated to read: .
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- 70.32 (2) (¢) 1m. “Other,” as it relates to par. (a) 7., means buildings and
improveménts located on farms, as defined in sub. (2s) (a) 2.; including any residence |
for the farm operator’s spouse, children, parents, or grandparents; and}the land
necessary for the location and convenience of those buildiﬁg and imprpvements.

SECTION 156e. 70.32 (2s) of the statutes is created to read:

70.32 (2s) (a) In this subsection:

1. “Department” means the department of revenue.

2. “Farm” means a business engaged in activities included in the North
Ame_ri_can Industry Classification System, 1997 edition, published by the U.S. office
of management and budget under any of the following classifications: | o

a. Classification 111-Crop production.

b. Classification 112—Animal production.

(b) Any person who owns or who is a lessee of land used as a farm shall file a
form, as prescribed by the departmen‘;, with the assessor of each taxation district in
which land included in the farm is located no later than March 1 that certifies that
the person is the owner or lessee of land used as a farm. The person shall identify
on the form the land that is included in the farm. A peréoﬁ who has filed a form under
this paragraph shall only file such a form in a subsequent year if in that subsequent
yeaf the persén has acquired or leased additional land to be used as part of the farm.

(c) If the use of the person’s land has changed so that it may no longer be

- assessed as agricultural land under sub. (2r), the person who owns or who is the

lessee of the land shall notify the assessor of the taxation district in which the

person’s land is located, on a form prescribed by the department. If the useof the

: person"s land has changed so that it may no lohger be assessed as agricultural land

under sub. (2r) and the person who owns or who is the lessee of the land does not
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notify the assessor of the taxatvion district as provided under this paragraph, the
taxation district shall treat the difference between the land’s value as agricultural
land under sub. (2r) and the lahd’s value under the apprdpriate Classiﬁéation as
provided under sub. (2) (a) as omitted property under s. 70.44 and collect from the
owner of the land the penalty under s. 74.485.

(d) If a person who owns or who is a lessee of land used as a farm fails to timely
file the form under par. (b), the land may be assessed as agricultural land if the
person appeals the land’s classification to the board of review under s. 70.47 or files
é claim under s. 74.35 with the taxation district and the board of review or the
taxation district determines that the land is agricultural land, as defined in sub. (2)
(e) 1.7

2. Page 139, line 16: after that line insert:

“SECTION 233b. 74.48 of the statutes is repealed.

SECTION 233d. 74.485 of the statutes is created to read:

74.485 Pénalty for converting agricultural land. (1) DEFINITION. In this
section, “agricultural land” has the meaning given in s. 70.82 (2) (c) 1.

(2) PENALTY. Except as provided in sub. (4), a person who owns land that has
been assessed as agricultur‘al land under s. 70.32 (2r) and who converts the land’s
usé so that the land is not eligible to be assessed as agricultural land under ~s. 70.32
(2r), as ldetermined by the assessor of the taication district in which the land is
located, shall pay a penalty to the county in which the land is located in an amount,
calculated by the county treasurer, that is equal to the number of acres converted
multiplied by the amount of the difference between the average fair market value of

an acre of agricultural land sold in the county in the year before the year that the
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person conveﬁs the land, as determined under sub. (3), and the average equalized
value of an acre of agricultural land in the cbunty in the year before the year that the
person converts the land, as determined under sub. (8), multiplied by the following:

(a) Five percent, if the converted land is more than 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres. -

(c) Ten percent, if the converted land is less than 10 acres.

3) VALUE DETERMINATION. . Annually, the department of revenue shall
determine the average equalized value of an acre of agricultural land in each couﬁty
in the previous year, as provided under s. 70.57, and the average fair market vaiue

of an acre of agricultural land sold in each county in the previous year based on the

- sales in each county in the previous year of parcels of agricultural land that are 38

acres or more to buyers who intend to use the land as agricultural land.

4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been
assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so
that the land is not eligible to be assessed as agricultural land unders. 7 0.32 (2r) is
not Subject to a penalty under sub. (2) if the converted land may be asse‘ssed as
swamp or waste undei' s. 70.32 (2) (a) 5., as productive forest land under s. 70.32 (2)
(a) 6., or as other under s. 70.32 (2) (a) 7. or if the amount of the penalty determined
under sub. (2) represeﬁts less than $25 for each acre of converted land.

(b) Ifa pérson owes a penalty under sub. (2), the treasurer of the county in
which the person’s land is located may defer payment of the penalty to the succeeding
taxable year if the person demonstrates to the aésessor of the taxation district in
which the land is located that the person’s land will be used as agricultural land in

the succeeding taxable year. A person who receives a deferral under this paragraph
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is noﬁ subject to the penalty under sub. (2) relatéd to the deferral, if the person’s land
is used as agricultural land in the succeeding taxable year. If the land of a person
who receives a deferral under this paragraph is not used as agricultu_ré.l land in the
succeediﬁg taxable year, the person shall pay the penalty with interest at the rate
of 1% a month, or fraction of a month, from the date that the treasurer granted a
deferral to the date that the penalty is paid.

(5) PaymENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalty to the éounty in which the person’s land related to the
penalty is located no latér than 30 days after the date th»at the penalty is assessed.
A penalty that is not paid on the date it is due is considered délinqueht and shall' be
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid penalty as a special charge against the land related to the penalty.

(6) DIsTRIBUTION. A county that collects a penalty under this section shall

distribute 50% of the amount of the penalty to the taxation district in which the land

. related to the penalty is located. If the land related to the penalty is located in 2 or

.more taxation districts, the county shall distribute 50% of the amount of the penalty
to the taxation districtrs in proportion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute
50% of any amount it receives under this subsection to an adjdining taxation district,
if the taxation district in which the land related to the penalty is located annexed the
land related to thé penalty' from the adjoining taxation district in either of the 2 years

preceding a distribution under this subsection.
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(7) NOTICE. A person who owns land that has been assessed as agricultural land
under s. 70.32 (2r) and who sells the land shall notify the buyer of the land of all of
the following:

(a) That the land has been assessed as agricultural land under s. 7 0‘.32 (2r).

(b) Whether the person who owns the land and who isvselling the land has been
assessed a penalty under sub. (2) related to the land.

'(c) Whether the person who owns the land and who is selling the land has been
grante_d a deferral under sub. (4) related ‘to the land.

(8) TAXATION DISTRICT ASSESSOR. The assessors of the taxation districts located

in the county shall inform the county treasurer and the real property lister of all sal_es

of agricultural land located in the county.

(9) ADMINISTRATION. The county in whiéh the land as described in sub. (1) is
located shall administer the penalfy under this section.”.

3. Page 362, line 18: after that line insert:

“(Im) PENALTY FOR CONVERTING AGRICULTURAL LAND. Notwithstanding section
70.32 (2s) (c) of the statutes, as created by this act, and section 74.485 of the statutes,
és created by this act, land assessed as agricultural land for the property tax
assessments as of January 1, 2002, that may no longer be assessed as agricultural
land for the property tax assessments as of January 1, 2003, because the land is nbt
used as a farm, as defined under section 70.32 (2s) (a) 2. Qf the statutes, is not subject
to the penalty under section 74.485 of the statutes with regard to the property tax

assessments as of January 1, 2002, and January 1, 2003.”.

4. Page 437, line 6: after that line insert:
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“(1m) TAXATION OF AGRICULTURAL LAND. The treatment of sections 70.32 (2) (¢)
1. and Im. and (2s), 74.48, and 74.485 of the statutes first applies to the property tax
assessments as of, and the penalties imposed on, January 1, 2003.”.

(END)



