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/

For 206&03 BUDGET — NOT READY EOR INTRODUCTION
“NASSEMBLY AMEND”K/.[ENT

TO ASSEMB\\%SUBSTH‘UTE AMENDMENT 1,
TO A%MBLY BILL 1

2 —J+—Page-16;tine6rafter-that tine-insert:

3 ‘éﬁéTIQ;\\I 14c. 15.155 (5) of the statutesAs created to read:

4 15.155 (5)\\WTRRIQCLS‘ 911 BOARD./ (&) There is created a wireless 911 board
5 attached to the departmenk?ébmﬁ{gyce under s. 15.03 consisting of the following
6 members: ' Ve \\m\\\__\

7 1. One represez/n«ative to the assembly, app(;i;i‘féd“\by\t\}}\e speaker of the
8 assembly. // T ‘

9 .2 One/r/g;resentative to the assembly, appointed by the aésembly minority

7N

10 lead/er.wr
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3. One senator, appointed by the president of the sengl,té.

/
4. One senator, appointed by the senate minority leader.

J

: v ;
5. Four persons who represent the interests of comercial mobile radio service

providers, as defined in s. 196.01 (2g), appointed byyflhe gOVernor.

/
. & . . .
ur persons who represent the interests /(,)f public agencies, as defined in s.

governor.

(b) The members appvinted under Eér. (a) 5. and 6. shall serve 3—year terms

and may not serve more than 2consecutive terms.”.

/

2. Page 13, line 13: after that /'-ée insert:

“SECTION 30b. 20.143 (3) (]'e);(g&tatutes 1s created to read:

20.143 (3) (je) Wireless 911 board general program operations. Two and
one—half percent of all monex,,s"‘/ received und&. 146.70 (3m) (d) 3. for general
program operations of the W%;‘éless 911 board, including contracting for audits under
s. 146.70 (3m) (b) 5. |

SEcCTION 30d. 20143 (3) (Jm) of the statutes is created tq read:

20.143 (3) (jm) ,,.f"’;Wireless provider grants. Forty—eighxg\d three—fourths
percent of all monefy‘g received uncier 8. 146.70 (3m) (d) 3. for the wireless 911 board
to make grants t_(];*"éivireless providers under s. 146.70 (3m) (b) 2. and to Aﬁe transfers
to the approppi’gtion under par. (kv) as provided under s. 146.70 (3m) (b) 8.

SECTIdl/;; 30f. 20.143 (3) (js) of the statutes is created to read:

20.Y43 (3) (js) Public agency and wireless provider grants. Forty—eight and

three-fourths percent of all moneys received under s. 146.70 (3m) (d) 3. for the
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Wwireless 911 board to make grants to pubhc‘agenmes under g\146 70 (3m) (b) 1 and

! }’ .
to wireless prov1ders under s. 146. 70 (3m) (b) 3. ’ ,’

\ /

. /
\ SECTION 30h 20.143 (3) (kv) of the statutes 1s created to read/

i
{
\

| 20. L43 3) (kv) Public agency grants All moneys. transferred from )@

P
/'

)’ ;’ " "
ap) rop/rlatlon account under/par. (jm) for the w1re1ess 911 board to make* g{ants to
/

puiqh;c agencies under s. 146.70 (3m) (b) 1. ”/
\

3. Page 139, hne 16: after that line insert:

e
“SECTION 233b. 77.52 (2) (a) 5. of the statutes is renumbered 77.52 (2)(a)b5.a

and amended to read:

77.52 (2) (a) 5. a. The sale of telecommunications services, except services

subject to 4 USC 116 to 126, as amended by PL. 106-252, that either originate or

terminate in this state; except services that are obtained by means of a toll-free
number, that originate outside this state and that terminate in this state; and are
charged to a service address in this state, regardless of the location where that charge
is billed or paid;; and the sale of the rights to purchase telecommunications services,
including purchasing reauthorization numbers, by paying in advance and by using

an access number and authorization code, except sales that are subiect to subd. 5. b.

SECTION 233c. 77.52 (2) (a) 5. b. of the statutes is created to read:

77.52 (2) (a) 5. b. The sale of services subject to 4 USC 116 to 126, as amended
by P.L. 106252, if the customer’s place of primary use of the services is in this state,
as determined under 4 USC 116 to 126, as amended by P.L. 106—-252. For purposes
of this subd. 5. b., all of the provisions of 4 USC 116 to 126, as amended by P.L.
106252, are adopted, except that if 4 USC 116 to 126, as amended by P.L. 106-252,

or the application of 4 USC 116 to 126, as amended by P.L. 106-252, is found
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unconstitutional the sale of telecommunications services is subject to the tax
imposed under this section as provided in subd. 5. a.

SECTION 233e. 77.52 (3m) l()igtro.) of the statutes is amended to read:

77.52 (3m) (intro.) In regard to the sale of the rights to purchase
telecommunications services under sub. (2) (a) 5. a.:

SEcCTION 233f. 77.52 (gg) of the statutes is created to read:

77.52 (3n) Iﬁ regard to the sale of the rights to purchése telecommunications

services under sub. (2) (a) 5. b., the situs of the sale is as determined under 4 USC

116 to 126, as amended by P.L. 106—252.

SECTION 233g. 77.523 of the statutes is created to read:

77.523 Customer remedy. If a customer purchases a service that is subject
to 4 USC 116 to 126, as amended by P.L. 106-252, and if the customer believes that
the amount of the tax assessed for the service under this subchapter or the place of
primary use or taxing jurisdiction assigned to the service is erroneous, the customer
may request that the service provider correct the alleged error by sending a written
notice to the service provider. The notice shall include a description of the alleged
error, the street address for the customer’s place of primary use of the service, the
account name and number of the service for which the customer séeks a correction,
and any other information that the service provider reasonably requires to process
the request. Within 60 days from the date that a service provider receives a request
under this section, the service provider shall review its records to determine the
customer’s taxing jurisdiction. If the review indicates that there is no error as
alleged, the service provider shall explain the findings of the review in writing to the
customer. If the review indicates that there is an error as alleged, the service

provider shall correct the error and shall refund or credit the amount of any tax
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collected erroneously, along with the related interest, as a result of the error from the
customer in the previous 48 months, consistent with s. 77.59 (4). A customer may
take no other action, or commence any action, to correct an alleged error in the
amount of the tax assessed under this subchapter on a service that is subject to 4 USC
116 to 126, as amended by P.L. 106-252, or to correct an alleged error in the assigned
place of primary use or taxing jurisdiction, unless the customer has exhausted his
or her remedies under this section.

SECTION 233h. 77.525&“ the statutes is amended to read:

77.525 Reduction to prevent double taxation. Any person who is subject
to the tax under s.. 77.52 (2) (a) 5. a. on telecommuniecations services that terminate
in this state and who has paid a similar tax on the same services to another state may
reduce the amount of the tax remitted to this state by an amount equal to the similar
tax properly paid to another state on those services or by the amount due this state
on those services, whichever is less. That person shall refund proportionally to the
persons to whom the tax under s. 77.52 (2) (a) 5. a. was passed on an amount equal
to the amounts not remitted.

SECTION 233j. 77.54 (46l{)0f the statutes is created to read:

77.54 (46m) The gross receipts from the sale of and the storage, use, or other
consumption of telecommunications services, if the telecommunications services are
obtained by using the rights to purchase telecommunications services, including
purchasing reaufhorization numbers, by paying in advance and by using an access
number and authorization code; and if the tax imposed under s. 77.52 or 77.53 was
previously paid on the sale or purchase of such rights.

SECTION 233k. 7 7.72%) (b) of the statutes is amended to read:
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717.72 (3) (b) Exceptions. Cemmunieation A communication service has a situs

where the customer is billed for the service if the customer calls collect or pays by

credit card. Services subject to s. 77.52 (2) (a) 5. b. have a situs at the customer’s place

of primary use of the services, as determined under 4 USC 116 to 126, as amended

by PL. 106-252. Towing services have a situs at the location to which the vehicle is

delivered. Services performed on tangible personal property have a situs at the

location where the property is delivered to the buyer.”.

T T
orles

e

“SECTION 259m. 93.01 (1r) of the st?t{;;ces is created to read

. 93.01 (Ir) “Civil investigative dglﬁ;lnd” means a written document prepared

b;\fh@\ department that is related to_thfe enforcement of chs. 93 to 100 and that orders
a persd\r\i"“to\ do any of the followiné:

(a) Pr<;\\>i‘d\e originals or :péi)ies of documents, records, or reports in the person’s

custody. AN

N

(b) Answer specﬁé\questions submitted by the department in the form of
AN
written depositions, ‘iﬁterrogatorgs, or requests for admissions.
(c) Allow emﬁioyees of the dep&r«tx\nent to review and copy documents, records,

or reports in thgefperson’s custody.”. \
.

5. Pagc 154, line 17: after that line insert:™

“SEC;I‘iON 259u. 93.14 (1m) of the statutes is@d to read:

931,:{4 (Im) (a) Any person who has been served with a départment complaint,
J

notice,f;'l order, or other process as authorized in s. 93.18 (5) shall be\iject to the

depg{ftment’s authority and jurisdiction, as limited by par. (b). \
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(b) The department’s Jurisdiction may not exceed the juri/sdiction granted to

/

courts under s. 815.05. /"

3 SECTION 259w. 93.14 (3) of the statutes is amended Ao read:
4 .14 (3) Any person who shall unlawfully fa;l/ attend as a witness, fail to
5 comply with a subpoena, order, or civil investigativedemand, or refuse to testify may

6 be coerced as pxo\vided in s. 885.12.

7 SECTION 259%. 93.15 (1) of the statutes/is amended to read:

8 93.15 (1) The department may, by general or special order, require persons

ith the department, at such time and in such manner

10 as the department may direct, swofn or unsworn reports or sworn or unsworn

11 answers in writing to specific quespions, as to any matter which the department may

12 investigate.

13 SECTION 259y. 93.15 (2) of the statubes is amended to read:

14 93.15 (2) The departsent or any of its aythorized agents may have access to

15 and may copy any documgnt, or any part ~vwateh of a document, that is in the

16 possession or under thle control of any person , if such the

17 document, or such part thereof of the document, is relevantto any matter which that

18 the department may investigate.”.

19 6. Page 15?,/ line 13: after that line insert:

20 “SECTION 2/(/i3b. 100.207 (1) of the statutes is renumbered 100.207 (1) (intro.)

21 and amended /to read: |

22 100.20/% (1)  DermumoN DEFINITIONS  (intro)  In this sechion.
/

23 “telecommunications:;

Y/ =

/

/ . . . . .
24 (b) “Telecommunications service” has the meaning given in s. 196.01 (9m).

7
/
!

{
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SECTION 263f. 100.207 (1) (a) of the statutes is created to read:

100.207 (1) (a) “Telecommunications provider” has the meamng given in s.

7
Vi

£
\\ SECTION 263k. 100.207 (1) (c) of the statutes is cregtvﬁéd to read:

100.207 (1) (¢) “Telecommunications subscriptio;p”{means a contract between
a telecoém\punications provider and a customer for aﬁtéiecommunications service that
is always proqided to the customer during each i/{iing period.

SECTION\2§30. 100.207 (3g) of the statufes is created to read:

100.207 (3g\) BILLING FOR OTHER SERVIEES. (a) A telecommunications provider
may not bill a custom\r for any goods or services, other than telecommunications
services, unless all of the following apply

1. The telecommumca\tlons I%i";)wder reasonably believes that the customer
knowingly consented to the biﬂi\}rf;‘g

2. The telecommunica’gf’érﬁ, provider confirms with the customer, before
providing the telecommuniqﬁ%ions selxice, that the customer knowingly consented
to the billing. |
(b) If a customer qusents to being b&d under par. (a), all of the following shall
apply: | 'H

1. The telecorﬁmunications provider shall distinguish the billing for the other
goods or services ﬁ‘om the billing for the telecommunications service in a conspicuous

manner. The department shall promulgate rules establishing requirements for

complying with this subdivision.

2. The telecommunications provider shall provide a detailed itemized listing

of the charges for the goods or services if requested to do so by the ¢ustomer.

SECTION 263s. 100.207 (3m) of the statutes is created to read:
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100.207 (3m)  TELECOMMUNICATIONS SERVICE CONFIRMATION. (a) A
telecommunications provider may not provide a telecommunications service to a

5
R

customer unless all of the following apply:

1. The telecommunications provider reasonably believes that the customer

knowingly consented to receive the service.

2. The telecommunications provider conﬁrm%./\‘gith the customer, before
providing the telecommunications service, that th(?,,fé;stomer knowingly consented
to receive the service. "

3. At the time that the telecommunic?f;ons provider provides confirmation
under subd. 2., the telecommunications prgi;gder informs the customer that he or she
mély, before the service 1s activated, Witl:laraw his or her consent to rceeive the service
and informs the customer of the magni;er by which that consent may be withdrawn.

(b) Paragraph (a) does not apply to basic local exchange service or long distance

toll service or a telecommuﬂications service that is provided as part of a
telecommunications subscrif;tion.

SECTION 263w. 1QO.207 (5g) of the é%a’gutes is created to read:

100.207 (5g) REgTRICTIONS ON CUN'l‘RA(;'\l“S._\ No telecommunications provider

may place in a contract entered into with a customéixlocated in this state a clause that
provides that a law of a state other than this state applies to the parties or terms of
the contract or the rights and remedies under the contracf,\l\%nless the law of the other

A

\
state is in conformity with the law of this state.

SECTION 263y. 100.207 (5m) of the statutes is created to read:

100.207 (5m)  RECORD REQUIREMENTS. Any person \who provides
N

telecommunications service to any customer in this state shall maintain each billing
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5
e
rd
/

and collection record that is made in providing the telecommunications/é"érvice for

A e
period of 5 years beginning on the date that the record is made.”. //

7. Page 172, line 3: after that line insert: ' /

ECTION 335m. 146.70 (3m) of the statutes is created/ﬁjo read:
N\

146.703m) WIRELESS PROVIDERS. (a) Definitions. /I’h this subsection:
/

1. “Board™means the wireless 911 board. //'/

2. “Federal wikeless orders” means the ordel;s/;f the federal communications
commission regarding 91 cmergency services f:o'if:wireless telephone users in FCC
docket no. 94-102. |

3. “Wireless provider” meéans a com/nﬁarcial mobile radio service provider, as
defined in s. 196.01 (2g), that is su Jec/tto the federal wireless orders.

4. “Wireless public safety answé’/ ing point” means a facility to which a call on
a wireless provider’s system is ipiiéially routed for response, and on which a public
agency directly dispatches tl}éil. appropriate \¢mergency service provider, relays a

message to the appropriate"émergency service provider, or transfers the call to the

appropriate emergency services provider.

(b) Grants. 1. From the appropriations under s\20.143 (3) (js) and (kv), the
board shall make""grants to public agencies that operate public safety answering
points for eligible expenses under par. (c). A public agency 1§ eligible for a.grant

under this_,,:’éubdivision only if the board determines that the
complieﬂd‘fwith the federal wireless orders and either is providing 911 emergency

services for wireless telephone users or has begun to implement 911 emergency

services for wireless telephone users that will be provided within 2 years after
£

'implementation has begun. The total amount in grants that a public agency may
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receive under this subdivision may not exceed 50% of the public agency’s t’ot'él elig“ible

expenses under par. (c).

2. From the appropriation under s. 20.143 (3) (jm), the boardéhall make gfants

4 to wireless providers for actual costs and expenses incurred by vx.’;vireless providers in
5 complying with the federal wireless orders, including ;osts and expenses for
6 designing, &xgrading, purchasing, leasing, proglj)af;ming, installing, testing,
7 operating, and m\a\i‘ntaining data, hardware, and §6§:W3re necessary to provide 911
8 emergency services fbr wireless telephone use}"s’/

9 3. If the board detgrmmes that there are ;nsufﬁ01ent funds in the appropriation

10 account under s. 20.143 (3)\Qm) to make ‘a grant under subd. 2., and the board has

11 not paid a grant under subd. 1.%r an/;nstallment under subd. 4. in the preceding 3

12 months, the board may make \the grant to the wireless provider from the

13 appropriation account under s. /20 143\\(3) (js). If the board makes a grant under this

14 subdivision, the board shal}l’,'//as soon aéi\practicable, transfer moneys from the

15 appropriation account under s. 20.143 (3) (jn\b\js\o the appropriation account under s.

16 20.143 (3) (kv) in an a{;a’gunt equal to the amouil\t\\of the grant.

17 4. If the board ’détermines that there are insufficient funds in an appropriation
‘ 18 to make a gI‘ar}j;"/undeI‘ this paragraph, the boar\a\\may make the grant in

19 installments. /_/’/ ‘.“\"%\‘X

20 5. Thg/f;oard shall contract for independent audits of ;pglications for grants

21 under th/lS/ paragraph. An applicant shall provide an auditor \\mth any relevant

22 conﬁdflaﬁ/tial business information. o ‘\"”‘\\

23 (c) Public agency eligible expenses. 1. A public agency may recgive a grant

24 under par. (b) 1. for actual expenses that the public agency directly and prlmarlly

N
/ ‘ \\

\\
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incurred for leasing, purchasing, operating, or maintaining a wireless public safety
answering point, including expenses for all of the following:
a. Necessary network equipment, computer hardware and software, database

equipment, and radio and telephone equipment, that are located w1th1n the public
safety answering point. |

b. Training operators of a public safety answering point_‘.‘

c. Network costs for delivery of calls from a wireless pf&ider to a public safety

answering point.

2. Except for exfjepses under subd. 1., a public agency may not receive a grant

under par. (b) 1. for any df\j:he following:
A‘\
a. Emergency service \djspatch, including personnel, training, equipment,
N o .
software, records management, radio communications, and mobile data network

AN
N\

systems. \,

b. Vehicles and equipment in vehicl“eg

c. Communications equipment and software used to communicate with

. \-\\
vehicles. )

N

d. Real cstate and improvements to real estate, other than improvements

necessary to maintain the security of a public safety ans%%’z-qring point.

e. Salaries and benefits of operators of a public safety a\hs\wering point.

~\
(d) Wireless surcharge. 1. Each wireless provider shall impose a surcharge of
N\,
.,
50 cents per month for each telephone number that has a billable addres"’s\i\n this state
™
and shall identify the surcharge on a customer’s bill on a separate line, that is

identified as “Wireless 911 Surcharge.” The board may promulgate rules‘that

increase or decrease the surcharge, except that the board may not increase the
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1 surcharge more than once per year, any increase must be uniform statewide and may
x |

not exceed 10 cents, and the surcharge may not exceed $1.

3 \\.\ 2. A wireless provider may not prorate the surcharge and shall collect the entire
4 arrlount of the surcharge for a month of partial service.
5 3. \'Fhe board shall promulgate rules establishing reouirements for wireless
6 providers to colle\ct the surcharge from their customers beglnmng with the first bills
7 issued after J uly\l 2002 Except as provided in subd 4., a wireless provider shallr
8 pay the surcharges to the board no more than 60 days after the end of the calendar
9 month in which the surcharges are collected«\; The board shall bring an action to
10 collect a surcharge that is nd%‘”“paid by afdustomer and the customer’s wireless
11 provider is not liable for the unpai\d%"sur;cﬂarge.
12 4. Wireless providers may reta{iﬁff 2%of the surcharges collected in fiscal year
13 2002-03 for reimbursing costs u\r’é;’lated ‘tS?:"‘=.r\‘e'\\ollecting the surcharge, including
14 reprogramming billing systems;].—'/f .
15 (e) Confidentiality of fi’;;formation The board may withhold from public
16 inspection any 1nformat10n that would aid a competltor of a wircless provider in
17 competition with the v?frfeless provider. The board shall esﬁaolish procedures for
18 internal managemer}ffthat prohibit members of the board from having access to
19 confidential busir}éﬁs information submitted by wireless providers.\‘\\}“‘\\
20 ) Publi,c’/ information. The board shall promulgate rules .e‘s‘tablishing
21 requlrements /and procedures for informing the public about the purpose\and uses
22 of the surcharge required under this subsection. The rules shall require the \]\ooard
23 to malutaln a toll-free telephone number to provide such information to the pulo:\h‘o
/ \
24 and/',.require wireless providers to identify the toll-free number on bills and direct \"\,\

3,
r\\

25 cuétomers to contact the board regarding questions about the surcharge.
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(g) Other charges prohibited. No city, village, town, county, or state ag:ericy, as

defined in s. 16.375 (1), except the board, may require a wireless provid:ei:to collect

\Br pay a surcharge or fee related to wireless emergency telephone sﬁel‘:vice.

) Liability exemption. A wireless provider shall not be lifable to any person
who uses & wireless emergency telephone number system for which a grant is made
under par. (b\)\.\ / |

(1) Report to gquernor and legislature. Annualbf,:,th/e board shall submit a report
to the governor, ancolkthe chief clerk of each hou?ge";f the legislature for distribution

to the legislature under s.

3.172 (2), that dqsé;'ibes the costs incurred by wireless
providers and public agencies 1 providingv_wireless emergency telephone service and
the grants made by the board. | |

() Board powers. The board‘_,s}’iva possess all powers necessary or convenient

for administering the requirempﬁts of thissubsection.

\af'ter fhe first day of the 120th month

beginning after the effec@_ii‘}e date of this paragraph .... [revisor inserts date].”.

(k) Sunset. This subsec,tibn does not applix

8. Page 353, lix}é’!16: after that line insert: \\

“(1f) WIRELESS 911 SURCHARGE RULES. N

(a) Deﬁniéi‘én. In this subsection, “board” means the v\vi\r\eless 911 board.
(b) Boa‘;.f’c::l rules. If all of the members of the board are appointed and qualified

on July 1?,f‘§002, the board shall, using the procedure under section, 227.24 of the
/

statutes/,. promulgate the rules under section 146.70 (3m) (d) 3. of the statutes, as
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required to provide evidence that promulgating a rule under this paragra‘pli/es an
emergency rule is necessary for the preservation of the public peace, }}/eéijch, sefety,
on\welfare and is not required to provide a finding of emergei;/cy for a rule
promulgated under this paragraph. ’

(c)\Department of commerce rules. Notvvlthstandlng sectlon 146.70 (3m) (d) 3.
of the statu\e$ as created by this act, if all of the members of the board are not
appointed and qualified on July 1, 2002, the depar}ment of commerce shall, using the

procedure under section 227.24 of the statutes»"’i)romulgate the rules under section

146.70 (3m) (d) 3. of the statutes, as created by this act, for the period before
permanent rules becom}\ffectlve but not to exceed the period authorized under
section 227.24 (1) (¢) and (2) ofthe §/t’atutes. Notwithstanding section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the epartment of commerce is not required to provide
evidence that promulgating‘,e{/rule under this paragraph as an emergency rule is
necessary for the preseryétion of the public peace, health, safety, or welfare and is

7

not required to provide‘/ a finding of emergency for a rule promulgated under this

paragraph. 7

(2f) INITLAy’i/IEMBERS OF WIRELESS 911 BOARD. Notwithstanding section 15.155 (5)

(b) of the stefpﬂtes, as created by this act, the initial members of the wireless 911 board

under section 15.155 (5) (a) 5. and 6. of the statutes, as croated by this act, shall be
p

appoir;téd to serve the following terms:

/‘/(a) One member appointed under section 15.155 (5) (a) 5.of the statutes, as

/
created by this act, and one member appointed under section 15.155&) (a) 6. of the

/ statutes, as created by this act, for terms expiring on May 1, 2004.
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(b) One member appomted under sectlon 15 155 (5) (a) 5. of the statutes as

K

created by this act and one member appointed under se,ctlon 15 155 (5) (a) 6. of the

statutes, as created By~ thls act for terms explrmg on May 1, 2005.

(c) One member appomted\under sectlon 15.155 (5) (a) 5. of the statutes, as

-

statutes, as created by this act, for terms explrmg on- May 1, 2006.
(d) One member appointed under section 15.155 (5) (a) B. of the statutes, as

created by this act, and one member appointed under section 15.155 (53‘(&) 6. of the

9. Page 437, line 6: after that line insert:
“(1f) SALE OF MOBILE TELECOMMUNICATIONS SERVICES. The treatment of sections
v v / v v
77.52 (3m) (intro.) and (3n), 77.523, 77.525, and 77.72 (3) (b) of the statutes, the
e
renumbering and amendment of section 77.52 (2) (a) 5. of the statutes, and the

-
creation of section 77.52 (2) (a) 5. b. of the statutes first apply to customer bills issued
after August 1, 2002.”.

(END)
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January 2002 Special Session

LFB.......Larson — Mobile telecommunications services sales tax; calling card
sales tax provision

FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
SENATE AMENDMENT , |
TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:
1. Page 139, line 16: after that line insert:

“SECTION 233b. 77.52 (2) (a) 5. of the statutes is renumbered 77.52 (2) (a) 5. a.
and amended to read:

77.52 (2) (a) 5. a. The sale of telecommunications services, except services -

subject to 4 USC 116 to 126, as amended by PL. 106-252, that either originate or

terminate in this state; except services that are obtained by means of a toll—free
number, that originate outside this state and that terminate in this state; and are

charged to a service address in this state, regardless of the location where that charge
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is billed or paid;; and the sale of the rights to purchase telecommunications services,
including purchasing reauthorization numbers, by paying in advance and by using

an access number and authorization code, except sales that are subject to subd. 5. b.

SECTION 233c. 77.52 (2) (a) 5. b. of the statutes is created to read:

77.52 (2) (a) 5. b. The sale of services subject to 4 USC 116 to 126, as amended
by PL. 106-252, if the customer’s place of primary use of the services is in this state,
as determined under 4 USC 116 to 126, as amended by P.L.. 106-252. For purposes
of this subd. 5. b., all of the provisions of 4 USC 116 to 126, as amended by P.L.
106-252, are adopted, except that if 4 USC 116 to 126, as amended by P.L. 106-252,
or the application of 4 USC 116 to 126, as amended by P.L. 106-252, is found
unconstitutional the sale of telecommunications services is subject to the tax
imposed under this section as provided in subd. 5. a.

SECTION 233e. 77.52 (3m) (intro.) of the statutes is amended to read:

7752 (3m) (intro.) In regard to the sale of the rights to purchase
télecommunications services under sub. (2) (a) 5. a.:

SECTION 233f. 77.52 (3n) of the statutes is created to read:

77.52 (3n) In regard to the sale of the rights to purchase telecommunications
services under sub. (2) (a) 5. b., the situs of the sale is as determined under 4 USC
116 to 126, as amended by P.L. 106-252.

SECTION 233g. 77.523 of the statutes is created to read:

77.523 Customer remedy. If a customer purchases a service that is subject
to 4 USC 116 to 126, as amended by P.L. 106-252, and if the customer believes that
the amount of the tax assessed for the éervice under this subchapter or the place of
primary use or taxing jurisdiction assigned to the service is erroneous, the customer

may request that the service provider correct the alleged error by sending a written
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notice to the service provider. The notice shall include a description of the alleged
error, the street address for the customer’s placc of primary use of the service, the
account name and number of the service for which the customer seeks a correction,
and any other information that the service provider reasonably requires to process
the request. Within 60 days from the date that a service provider receives a request
under this section, the service provider shall review its records to determine the
customer’s taxing jurisdiction. If the review indicates that there is no error as
alleged, the service provider shall explain the findings of the review in writing to the
customer. If the review indicates that there is an error as alleged, the service
provider shall correct the error and shall refund or credit the amount of any tax
collected erroneously, along with the related interest, as a result of the error from the
customer in the previous 48 months, consistent with s. 77.59 (4). A customer may

take no other action, or commence any action, to correct an alleged error in the

- amount of the tax assessed under this subchapter on a service that is subject to 4 USC

116 to 126, as amended by P.L. 106-252, or to correct an alleged error in the assigned
place of primary use or taxing jurisdiction, unless the customer has exhausted his
or her remedies under this section.

SecTION 233h. 77.525 of the statutes is amended to read:

77.525 Reduction to prevent double taxation. Any pérson who is subject
to the tax under s. 77.52 (2) (a) 5. a. on telecommunications services that terminate
in this state and who has paid a similar tax on the same services to anothor state may
reduce the amount of the tax remitted to this state by an amount equal to the similar
tax properly paid to another state on those services or by the amount due this state

on those services, whichever is less. That person shall refund proportionally to the
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persons to whom the tax under s. 77.52 (2) (a) 5. a. was passed on an amount, equal

to the amounts not remitted.

SECTION 233j. 77.54 (46m) of the statutes is created to read:

77.54 (46m) The gross receipts from the sale of and the storage, use, or other
consumption of telecommunications services, if the telecommunications services are
obtained by using the rights to purchase telecommunications services, including
purchasing reauthorization numbers, by paying in advance and by using an access
number and authorization code; and if the tax imposed under s. 77.52 or 77.53 was
previously paid on the sale or purchase of such rights.

SECTION 233k. 77.72 (8) (b) of the statutes is amended to read:

77.72 (8) (b) Exceptions. GCommunieation A communication service has a situs
where the customer is billed for the service if the customer calls collect or pays by

credit card. Services subiect to s. 77.52 (2) ( a) 5. b. have a situs at the customer’s place

of primary use of the services, as determined under 4 USC 116 to 126, as amended

by PI.. 106-252. Towing services have a situs at the location to which the vehicle is

delivered. Services performed on tangible personal property have a situs at the
location where the property is delivered to the buyer.”.

2. Page 437, line 6: after that line insert: |

“(1f) SALE OF MOBILE TELECOMMUNICATIONS SERVICES. The treatment of sections
77.52 (3m) (intro.) and (3n), 77.528, 77.525, and 77.72 (3) (b) of the statutes, the
renumbering and amendment of section 77.52 (2) (a) 5. of the statutes, and the

creation of section 77.52 (2) (a) 5. b. of the statutes first apply to customer bills issued

after August 1, 2002.”.

(END)



