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1 AN ACT to repeal 134.72 (2) (a) (title) and 134.72 (2) (b) (title); o renumber

2 134.72 (2) (a); to renumber and amend 134.72 (1) (c) and 134.72 (2) (b); to
amend 100.264 (2) (intro.), 134.72 (title), 134.72 (3) (a) and 134.72 (3) (b); and

4 to create 20.115 (8) (jm), 100.52 (title), 100.52 (1) (title), 100.52 (1) (a), 100.52

5 (1) (b), 100.52 (1) (c), 100.52 (1) (d), 100.52 (1) (e), 100.52 (1) (g), 100.52 (2),

6 100.52 (3), 100.52 (4) (title), 100.52 (4) (b), 100.52 (4) (c), 100.52 (4) (d), 100.52

7 (56), 100.52 (6) and 100.52 (7) of the statutes; relating to: prohibiting certain

8 telephone solicitations, requiring the registration of telephone solicitors,

\’@ requiring the exercise of rule-making authority, making an appropriatio?\and
10 \{)roviding penalties. 2

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

11 SECTION 1. 20.115 (8) (jm) of the statutes is created to read:
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SEcCTION 1

20.115 (8) (jm) Telephone solicitation regulation. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules -
promulgated under s. 100.52 (3) (a)\/for establishing and maintaining the
nonsolicitation directory under s. 100.52 (2).\/ , /)\ v

SECTION 2. 100.264 (2) (intro.) of the statutes is amended to read: / L

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a for éiture is
imposed on a person for a violation under s. 100.16, 100.17, 100.18, 100.182,100.183,
100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 er, 100.46 jor 100.52%r
a rule promulgated under one of those sections, the person shall be subject fo a
supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
defendant, for which the violation was imposed, was perpetratcd against an elderly
person or disabled person and if the court finds that any of the following factors is
present:

SECTION 8. 100.52 (title) of the statutes is created to read:

100.52 (title) Telephone solicitations.

SECTION 4. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (title) DEFINITIONS.\/

SECTION 5. 100.52 (1) (a) of the statutes is created to read:

100.52 (1) (a) “Basic local exchange service” has the meaning in s. 196.01 (lg)\./

SECTION 6. 100.52 (1) (b) of the statutes is created to read:

100.52 (1) (b) “Nonprofit organization” means a corporation, associatiox}gor
organization exempt from taxation under section 501 (c) (3) of the Internal Revenue

Code.

SECTION 7. 100.52 (1) (c) of the statutes is created to read:
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SECTION 7

100.52 (1) (¢) “Nonsolicitation directory” means the directory established in
rules promulgated by the\éepartment under sub. (2) (b).\/

SECTION 8. 100.52 (1) (d)‘{)f the statutes is created to read:

100.52 (1) (d) “Residential customer” means an individual who is furnished
with basic local exchange service by a telecommunications utility.

v
SECTION 9. 100.52 (1) (e) of the statutes is created to read:

100.52 (1) (e) “Telecommunications utility” has the meaning given in s. 196.01

10/

SEcTION 10. 100.52 (1) (g)\{f the statutes is created to read:

100.52 (1) (g) “Telephone solicitor” means a person, other than a nonprofit
organization, that employs or contracts with an individual to make a telephone
solicitation.

SECTION 11. 100.52 (2) of the statutes is created to read:

100.52 (2) NONSOLICITATION DIRECTORY LISTING. (a) Upoun a request by a
residential customer, the department shall include in the nonsolicitation directory‘/
a listing indicating that the residential customer\/does not want to receive any
telephone solicilation made on behalf of a telephone solicitor”

(b) The department shall promulgate rules for establishing and maintaining
a directory that includes listings of residential customers who do not wish to receive
telephone solicitations made on behalf of telephone solicitors. The rules
promulgated under this paragraph‘ghall establish requirements and procedures for
a residential customer to request a listing in the directory. The rules shall also
require a residential customer who requests a listing in the directory to notify the

department on a biennial basis if the residential customer wishes to continue to be
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SEcTION 11

included in the directory. The department shall eliminate a residential customer
from the directory if the customer does not make the biennial notification.

(c) Except for copies of the nonsolicitation directory that are provided to
registered telephone solicitors under par. (d), the nonsolicitation directory is not
subject to inspection, copying/\or receipt under s. 19.35 (1) and may not. be released
by the department. 2

(d) The department may provide copies of the nonsolicitation directory only to
telephone solicitors who are registered under sub. (3).” A telephone solicitor who
receives a copy of the directory under this paragraph may not solicit or acéept from

any person, directly or indirectly, anything of value in exchange for providing the

person with any information included in the copy.

SECTION 12. 100.52 (3) of the statutes is created to read: (C?m
Lo -

100.52 (3) REGISTRATION OF TELEPHONE SOLICITORS. (a) The department shall
promulgate rules that require any telephone solicitor who requires an emplog to
make a telephone solicitation to a person in this state to regisf:er with the
department, obtain a registration number from the department/\and pay a
registration fee to the department. The amount of the registration fee s)hall be based
on the cost of establishing the nonsolicitation directory, and the amount that an
individual telephone solicitor is required to pay shall be based on the number of

telephone lines used by the telephone solicitor to make telephone solicitations. The

rules shall also require a telephone solicitor that registers with the department to

- pay an annual registration renewal fee to the department. The amount of the

registration renewal fee shall be based on the cost of maintaining the nonsolicitation

directory.
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SECTION 12

(b) The department shall promulgate rules that require an individual who
makes a telephone solicitation on behalf of a telephone solicitor to identify the
telephone solicitor and the telephone solicitor’s registration number at the beginning
of the telephone conversation.

v
SECTION 13. 100.52 (4) (title) of the statutes is created to read:

100.52 (4) (title) PROHIBITIONS. /»w“"“’““,“j“ Y

SECTION 14. 100.52 (4) (b) of the statutes is created to read: \\ et ///

\», -__...-«"""‘"

100.52 (4) (b) A telephone solicitor may not require an employ%’ to makm\

telephone solicitation to a person in this state unless the telephone solicitor is

registered with the department under the rules promulgated under sub. (3) (a)\/

SECTION 15. 100.52 (4) (c) of the statutes is created to read: / ai,o,« 6(»3 N @/ d

”ha gglz [ véa('} -
100.52 (4) (c) Ag;mpn dy not make a telephone sohc1tat1on toa reS1dKr>t1al
’/f[n { F’)mu}g)/e A4 b fméﬂv'l"{(’g/ v gafeeibor >
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o

-
SECTION 16. 100.52 (4) (d) of the statutes is created to read:

100.52 (4) (d) A telephone solicitor may not require an employg)to make a
telephone solicitation that violates par. (a) or (c)‘./ ’

SECTION 17. 100.52 (5) of the statutes is created to read:

100.52 (5) TERRITORIAL APPLICATION.\/This section applies to any interstate
telephone solicitation received by a person in this state and to any intrastate
telephone solicitation.

SECTION 18. 100.52 (6) of the statutes is created to read:

100.52 (6) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the

result of another person violating this section may bring an action against the person

who violated this section to recover the amount of those damages.

T ———
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SECTION 19. 100.52 (f”{ of the statutes is created to read:

100.52 (?5 PENALTIES. (a) Except as provided in par. (b)‘,/a person who violates
this section may forfeit not less than $100 nor more than $500 for each violation.

(b) A telephone solicitor that violates sub. (4) (d) ‘I/nay forfeit not less than
$1,000 nor more than $10,000‘/for each violation.

SECTION 20. 134.72 (title) of the statutes is amended to read:

134.72 (title) Prohibition of éertain unsolicited messages by telephone
or facsimile machine.

SECTION 21. 134.72 (1) (c)\é' the statutes is renumbered 100.52 (1) (ﬂ{nd
amended to read:

10052 (1) (f) “Telephone solicitation” means the unsolicited initiation of a

telephone conversation for the purpose of encouraging a person to purchase property,

goods or services or to make a contribution, donation, grantyor pledge of money,
A

2 P
credit, propertg%or other thing of any kind or value. —_

SECTION 22. 134.72 (2) (a) (title){f the statutes is repealed.
SECTION 23. 134.72 (2) (a)\/of the statutes is renumbered 100.52 (4) (a)\./
SECTION 24. 134.72 (2) (b) (title){f the statutes is repealed.
SECTION 25. 134.72 (2) (b){f the statutes is renumbered 134.72 (2), and 134.7 2
(2) (b), as renumbered, is amended to read:
134.72 (2) (b) Notwithstandiﬁg subd—1- pa_r._(g)‘,/a person may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing
or by facsimile transmission that the person does not want to receive facsimile

solicitation.

SECTION 26. 134.72 (3) (a) of the statutes is amended to read:
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o SECTION 26
(et
134.72 (3) (a) Intrastate. This section applies to any-iii&t-ra:s’ea%e—telepheae
selicitation-or intrastate facsimile solicitation.
SECTION 27. 134.72 (3) (b) of the statutes is amended to read:
134.72 (3) (b) Interstate. This section applies to any‘i/nfselﬂstate—telephene
seolicitation;-or interstate facsimile solicitation; received by a person in this state.

(END)
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ANALYSIS INSERT:

This bill reql‘llires the department of agriculture, tradeé?/and consumer
protection (DATCP)to promulgate rules for the registration of teléphone solicitors.
The bill defines “telephone solicitor” as any person, other than a nonprofit
organization, that employs or contracts with an individual to make a telephone
solicitation. The bill prohibits a telephone solicitor that is not registered from
requiring an employee or contractor to make a telephone solicitation to a person in
this state. Telephone solicitors are required to obtain a registration number from
DATCP and pay a registration fee and annual reg‘i)c,tration renewal fees. The amount
of the fees is based on the cost of establishing a*nonsolicitation directory, which is
discussed below. In addition, the amount that an individual telephone solicitor is
required to pay must be based on the number of telephone lines used by the telephone
solicitor to make telephone solicitations. DATCP must also promulgate rules that
require an individual who makes a telephone solicitation on behalf of a telephone
solicitor to identify the telephone solicitor and the telephone solicitor’s registration
number at the beginning of the telephone conversation.

This bill also requires DATCP to establish a nonsolicitation directory that
includes listings for residential telephone customers who do not wish to receive
telephone solicitations from telephone solicitors. The bill requires DATCP to
promulgate rules establishing requirements and procedures for a residential
customer to request a listing in the directory. A residential customer must notify
DATCP on a biennial basis if the residential customer%vishes to continue to be listed
in the directory. DATCP must provide copies of the directory to telephone solicitors
who are registered under the bill, but may not otherwise release copies to the public.
In addition, a telephone solicitor who receives a copy of the directory may not solicit
or accept from any person anything of value in exchange for providing the person
with any information included in the copyY The bill prohibits a telephone solicitor
from making a telephone solicitation to a residential customer”if the copy of the
directory that is provided to the telephone solicitor includes a listing for the
customer.

A telephone solicitor who violates the prohibition against making a telephone
solicitation to a residential customer included in the nonsolicitation directory is
subject to a forfeiture of between $1,000 and $10,000. A person who violates the bill’s
other requirements is subject to a forfeiture of between $100 and $500. In addition,
a person may be subject to a supplemental forfeiture of up to $10,000"for a violation
perpetrated against an elderly or disabled person.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

INSERT 6-1:

SECTION 1. 100.52 (7) of the statutes is created to read:
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100.52 (7) ENFORCEMENT. The department shall investigate violations of this

section\énd may bring an action for temporary or permanent injunctive or other relief

for any violation of this section.
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Senator Erpenbach:

Please review this bill, which is based on Senate Substitute Amendment 1 to 1999
Senate Bill 267 ,‘/very carefully to make sure that it achieves your intent. Please note
the following differences between this bill and the substitute amendment:

1. This bill includes proposed s. 100.52 (7 ):/Which 1s necessary to clarify that DATCP
has enforcement authority for violations of the bill.

2. A mistake in proposed s. 100.52 (4) (c) has been corrected.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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November 28, 2000

Senator Erpenbach:

Please review this bill, which is based on Senate Substitute Amendment 1 to 1999
Senate Bill 267, very carefully to make sure that it achieves your intent. Please note
the following differences between this bill and the substitute amendment:

1. This bill includes proposed s. 100.52 (7), which is necessary to clarify that DATCP
has enforcement authority for violations of the bill.

2. A mistake in proposed s. 100.52 (4) (c) has been corrected.

If you have any questions or redraft instructions, please contact me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266—-0131

E-mail: mark.kunkel@legis.state.wi.us
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STEPHEN R. MILLER 3/01-20¢ LEGAL SECTION: (608) 266-3561
CHIEF MADISON, WI 63/01-2037 LEGAL FAX: (608) 264-6948

November 28, 2000

MEMORANDUM

To: Senator Erpenbach

From: Mark D. Kunkel, Legislative Attorney

Re: LRB-1079 Regulation of telephone solicitors

The attached draft was prepared al your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY \@ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-0131 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
- attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



