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1 AN ACT to amend 281.17 (1); and to create 281.17 (1) (c) of the statutes; relating to:

2 the authority of the department of natural resources to regulate high capacity wells.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SEcTiON 1. 281.17 (1) of the statutes is amended to read:
281.17 (1) No-wells-shall (a) A well may not be constructed, installed or operated to

pose groundwater where the capacity
and-rate-of-withdrawal of all wells on one property is in excess of 100,000 gallons a day

3
4
5 . withdraw
6
7

without first obtaining the approval of the department. If s. 281.35 applies to the proposed

8 construction well, the application shall comply with s. 281.35 (5) (a). Ifthe departmentfinds

-10
11
12 () The department shall withhold its approval or grant a limited approval under which
13 it imposes such conditions as to location, depth, pumping capacity, rate of flow and ultimate
14 use so that will ensure all of the following:
15 l,_jl;hmh; water s%ly of any public utility engaged in furnishing water to or for the

16 public will not be impaired and-the

17 2. That the well meets the grounds for approval under s. 281.35, if applicable.
18 (d) The department shall require each person issued an approval under this subsection
19 to report that pcfson‘s volume and rate of withdrawal, as defined under s. 281.35 (1) (im), and

20 that perSon’s volume and rate of water loss; as defined under s. 281.35 (1) (L), if any, in the
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1

2

3 subsection:

4 SECTION 2. 281.17 (1) (¢) of the statutes is created to read:

5 281.17 (1) (c) 1. The department shall impose as a condition in each approval under this

6 subsection that the person issued the approval may not use, or permit another person to use,

7 any water withdrawn from the well to produce bottled drinking water, as defined in s. 97.34

8 (1) (2), unless the department approves use. of the well for that purpose.

9 2. The department shall withhold its approval, grant a limited approval or modify an
10 approval in order to minimize adverse effects to the quality of waters of the state by any well

11 used to produce bortled drinking water, as defined in s. 97.34 (1) (a). An environmental impact

12 statement is required under s. 1.11 (2) for a decision by the department on an approval under

13 this subdivision.

- 14 Sl-:crloﬁ 3. Nonstatutory l;mvisions.

- 15 (l) The treatment of section 281.17 (1) (c) of the statutes by this act applies to an
16 approval issued by the department of natural resources under section 281.17 of the statutes on
17 or after September 1, 2000. The department of natural resources shall modify an approval
18 issued by the department of natural resources under section 281.17 of the statutes on or after
19 September 1, 2000 in order to incorporate into the approval the condition required under
20 section 281.17 (1) (¢) 1. of the statutes, as created 'by this act.

NOTE: The following is the text of s. 281.17 (1), stats., as it would be
affected by this bill:

281.17 (1) (a) A well may not be constructed, installed or operated to
withdraw groundwater where the capacity of all wells on one property is
in excess of 100,000 gallons a day without first obtaining the approval of
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.the dcpamm If s. 281.35 applies to the proposed well, the application
shall comply with s. 281.35 (5) (a).

(b) The department shall withhold its approval or grant a limited

_ approval under which it imposes such conditions as to location, depth,
pumping capacity, rate of flow and ultimate use that will ensure all of the
following:

1. " That the water supply of any public utility engaged in furnishing
water to or for the public will not be impaired.

" 2. That the well meets the grounds for approval under s. 281.35, if
applicable.

(¢) 1. The department shall impose as a condition in each approval under

" this subsection that the person issued the approval may not use, or permit
another person to use, any water withdrawn from the well to produce
bottled drinking water, as defined in s. 97.34 (1) (a), unless the
department approves use of the well for that purpose.

2. The department shall withhold its approval, grant a limited approval

or modify an approval in order to minimize adverse effects to the quality -
of waters of the state by any well used to produce bottled drinking water,

as defined in s. 97:34 (1) (a). [97.34 (1) (a) An environmental impact

statement is required under s. 1.11 (2) for a decision by the department

on an approval under this subdivision. “Bottled drinking water” means

all water packaged in bottles or similar containers and sold or distributed

for drinking purposes. This term includes distilled water, artesian water,

spring water and mineral water, whether carbonated or uncarbonated.]

(d) The department shall require each person issued an approval under
this subsection to report that person’s volume and rate of withdrawal, as
defined under s. 281.35 (1) (m), and that person’s volume and rate of
water loss, as defined under s. 281.35 (1) (L), if any, in the form and at
the times specified by the department. -

1 (END)
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The people of the state of Wisconsin, represented in senate and assembly, do

~ enact as follows: | (Uw,waﬂ ) ;ﬁ\c\/

SEcTION 1. 281. 1’%?1) of the statutes is,/ ended to read:

281.17 (1) ,},Ne—wells—sha-l-léaéél A Well may not be constructed, 1nstalledf\or

operated to Wlthdraw groundwate
where the capacity and rate-ofwithdrawal of all wells on one property is in excess

¥

1
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of 100,000 gallons a day without first obtaining the approval of the department. If
e

s. 281.35 applies to the proposed-eenstruetion well, the application shall comply with
s. 281.35 (5) (a).

oy
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(b) The department shall withhold its approval or grant a limited approval

under which it imposes such conditions as to location, depth, pumping capacity, rate

of ﬂow,?and ultimate use se that will ensure all of the following:

i./That the water supply of any public utility engaged in furnishing water to
or for the public will not be impaired and the withdrawal will conform to the
regquirements-of,

2. That the well meets the grounds for approval under s. 281.3/5, if applicable.

(d) The department shall require each person issued an approval under this
subsection to report that person’s volume and rate of withdrawal, as defined under

s. 281.35 (1) (m), and that person’s volume and rate of water loss, as defined under

s. 281.35 (1) (L), if any, in the form and at the times specified by the department. The

v
SECTION 2. 281.17 (1) (¢) of the statutes is created to read:

281.17 (1) (c¢) 1. The department shall impose as a condition in each approval
under this subsection that the person issued the approval may not use, or permit
another person to use, any water withdrawn from the well to produce bottled
drinking water, as defined in s. 97.34 (l)tfa), unless the department approves use of
the well for that purpose.

2. The department shall withhold its approval, grant a limited approvag,or
modify an approval in order to minimize adverse effects to the quality of waters of

caed S
the state\by any well used to produce bottled drinking water, as defined in s. 97.34
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(D (a).}An environmental impact statement lsd'eqmrefi/ under s. 1.11 (2) for a decision
by the department on an approval under this subdivision.

SEcTION 3. Nonstatutory provisions.

(1) The treatment of section 281.17 6() (c) of the statutes by this act applies to
an approval issued by the department of natural resources under section 28{17 of
the statutes on or after September 1, 2000. The department of natural resources
shall modify an approval issued by the department of natural resources under
section 281.17 of the statutes on or after September 1, ZOOOSin ord‘ixf to incorporate
into the approval the condition required under section 281.17 (1) (¢) 1. of the statutes,

as created by this act.

/7 Note: Tﬂié?&ﬁoﬁing is thetext of 5. 28117 (1), stats., as it would be affected by this™

/

/‘ })] 11-

| 281.17 (1) (a) A well may not be constructed, installed or operated to withdraw

groundwater where the capacity of all wells on one property is in excess of 100,000 gallons

a day W'u:\hout first obtaining the approval of the department. If s. 281.35 applies to the
proposed well, the application shall comply with s. 281.35 (5) (a).
9

(bh) Thg“department shall withhold its approval or,gfé;nt a limited approval under
which it imposes\sgch conditions as to location, depth, pumping capacity, rate of flow and
ultimate use that Wﬂ;\ ensure all of the following; -

S

1. That the water supply of any public uﬁ]ity engaged in furnishing water to or for
the public will not be impaired.
Y

2. That the well meets th\é\grdﬁnds for approval under s. 281.85, if applicable.

(c¢) 1. The department shall impgse as a condition in each approval under this
subsection that the person issued the alg%ﬁoval may not use, or permit another person to
use, any water withdrawn from the well to}xoduce bottled drinking water, as defined in
s. 97.34 (1) (a), unless the department approves use of the well for that purpose.

2, The dgp’értment shall withhold its approvalygrant a limited approval or modify
an approval in'order to minimize adverse effects to the\quality of waters of the state by
any well used to produce bottled drinking water, as defined in s. 97.34 (1) (a). [97.34 (1)
(a) An environmental impact statement is required under s.1,11 (2) for a decision by the
department on an approval under this subdivision. “Bottled drinking water” means all
water-packaged in bottles or similar containers and sold or distributed for drinking
purposes. This term includes distilled water, artesian water, sprin%-gter and mineral
w/@:fer, whether carbonated or uncarbonated.]

/
(d) The department shall require each person issued an approval under this
/ subsection to report that person’s volume and rate of withdrawal, as defined under s.
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I\m (1) (L) 1f any, in the form and at the times ‘specified by the department B

i (END) e e R i et et aa 2 .
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Current law prohibits a person from constructing or operating on one property
one or more wells that withdraw a total of more than 100,000 gallons of water a day
(high—capacity wells) without the approval of the department of natural resources
(DNR). If DNR finds that the proposed withdrawal will adversely affect the water
supply of a public water utility, DNR must disapprove the withdrawal or condition
its approval so that the water supply of the public water utility will not be impaired.

This bill requires DNR to provide in each approval for a high—capacity well that
the water withdrawn from the well may not be used to produce bottled water unless
DNR approves use of the well for that purpose. The bill requires DNR to withhold,
condition, or modify its approval in order to minimize adverse effects to water quality
caused by a high—capacity well used to produce bottled drinking water. The bill also
requires DNR to prepare an environmental impact statement for each decision
concerning the use of a high—capacity well to produce bottled drinking water.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
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January 17, 2001

Do you want DNR to consider any effects that a well might have in addition to effects
on water quality, for example, effects on habitat or water quantity?

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-—mail: becky.tradewell@legis.state.wi.us
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January 18, 2001

MEMORANDUM

To: Seﬁator Shibilski

From: Rebecca C. Tradewell, Managing Attorney

Re: | "LRB-2091 Limits on using wells to produce bottled drinking water |

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to-our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY \/JACKET FOR SENATE R VS L\

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-7290 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assxstants at 266-3561 if you have any questions regardmg this
memorandum.
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