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‘SECTION 19

\committee of a cand date for
the g it 'eral'or-"_ special

ach an office at a -

at"The Sines speciﬁed ins.
be; the'nameo Rach candldate _

4 'e c__ 'du1t mtendstotransfero : ormore |

_-c 1% date or comigit e. .
Wh1ch 1s requlred to ﬁle reports undes,piis paragraph shall
| ), in suchmanner as the

DR, .the name of each candldate oy ersonal campalgn mmlttee

erred one or more co butlons during: the 21—day deriod

ing.on. specified in s. 11 20 (2t andthedateandamountofthattr nsfer:

C'H'IM - v’ |
15 Y/ n,(C)(c) 1 If any commlttee 1dent1ﬁed under s.11.05 (3) (c) as a special mterest
| 16 : committee other than a condu1t mtends to receive any contribution, make any
: .1_7 | dlsbursement or incur any obligation to make a dlsbursement for the purpose of

118 advocatmg the electlon or defeat o%' jt glearly 1dent1ﬁed candidate for a state office
v 4

1'9'1_-_ speclﬁed m 8. 11 31 (1) (a) to gy, (e), or (f) at the general or a special election, or any

20 such candldate Who seeks & nommatlon for such an office at a primary electlon
21 w1thout cooperatmn or consultatlon W1th a cand.ldate or agent or authorlzed
22 comlmttee of a candldate who i is supported or Whose opponent is opposed, and not in

23 concert W1th or at the request or suggestlon of such a cand1date agent, or committee,

24 the commlttee shall report to the board at the tlmes spec1ﬁed in s. 11.20 (2s), in such

\ 25 manner as the board may prescnbe the ne of each cand1date who is supported or
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" Whose opponent 1s opposed and the total amount of contrlbutlons to be recelved |
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2 .A commttee whlch is reqmred to ﬁle reports under thm paragraph shall also

- report to. the _board | at the t1mes spec1ﬁed in. s 11 .20 (26 m such manner as the board

_ may prescrlbe the amount ‘and date of each contrlbutlon received, dlsbursement |
_ made or obhgatlon mcurred for the purpose of advocatmg the electmn or defeat of
a candeate speclﬁed in th13 paragraph in the manner speclﬁed in th1s paragraph . ..
N and the name of the candldate in support of or in opposmon to whom the contnbutlon

" ._ was recelved dlsbursement made, or obhgatlon mcurred durmg the 21—day period

) endmg on each date.-__s ec1ﬁed in s. 11 20 (2t)

3 A comm1ttee whlch files a report under this paragraph concermng a

: . dlsbursement is: not reqmred to file a report pertammg to the same d1sbursement

| under par. ().

=T, ormatltiﬁ““fé'ported by a reglstrant under this subsectlon shall al‘be\

mcluded m the next reg‘ular report of the reglstrant under s. 11. 20 ' m':,..;,«ff"’/

2 1 § any commlttee i

.7(/:¥//@e_27 //ne /9/ ﬂff /ftcf /mQ ﬂfS‘f’sz -J_
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. SEcTION 24

anectlon with the effort r programf}shall be recelved and d1sbursed 1 _ug_h a 1

separate deposutory account under 8. 11 14 (1) that is 1dent1ﬁec;/)|e agreement. /
\ g
For purpcses of s. 11.06 (1) the comm1ttee conductmg the eff;
pplying all reqmred

information under s. 11. 06 ( 1) and items qualifying ﬁr exclusmn under s. 11. 31 (GD-
for the effort or pro

e or program shall
prepare a s\c\hedule in the form prescribed by the boar,d‘[/g
/

and shall transmlt a ;op‘{ of the schedule to each candlda

Who receives any of the proceeds Wlthm/ye period prescribed in s. 11.06(4) (c)
SECTION 25. 11 ZO% f the statutes is created to read

|

under s. 11 06 (1) W1th respect toan electlon fpr |
l - 12| a state office. speclﬁed in s. 11 B‘i’ 1) \ ' (d), (e) or (O shall be received by the b
BT 13 \ no earher than 4 days: ai’cgf/ and no later th

11:20 (2e) Postelectlon rep

10 days after each general election! at
14 i“ which that ofﬁce is ﬁllég _. e -
15 \, | SECTION 26. x’ll 20 (2m) of the statutes is ame:d}&tc: read:
o ‘t o

21 /2’)0 days after each that special electmn, unless a continuing report is required to be

Meﬂnm—&}mﬂbeﬁreﬁewtmmctmn.
i

- 23 SECTIONQ'? 11.20 (2s) of the statutes:is created to read
S ' v v
24 11 20 (2s) A reg1strant who or which i is requlred to file reports under s. 11.12

|
|
|
|
|
18 i
19 . s : :
- 20 ' ,I recelved by the approprlate ﬁhng officer no earlier than 23 days and no.later®
B .::: . ‘f
/
@ (6) M(c) 1 Mﬁt with respect to a candidate at the general electmn shall file



moostlo toon or morec --

01' th ner el ion o2 speciak@lectidn,

g'engaging in such

, '..ECTION 30. 11 20 (3) (g) of the statutes igafended to read:

11 20'-’"3) (g) A contnbutmn, dlsbursement or obhgatmn in support of or in

0] _'osxtlon __ can&daWctmmwthde accepted or incurred during.

~—;——7 £F /“%ﬁ W 7/ /ME. . L{' ﬁ(‘{”/‘ﬂ:’ ﬁ\e /vtaC{Q//&E C,‘QJIHM/VLT] Wdi!
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' 11.50 (9) (b) I an ehglble candldate Who accepts a grant is opposed by one or

more candldates ina general or spemal electlon whose names are certlﬁed under 5.

7. 08 (2) (a) or 8. 50 @ @ to appear on the ballot and ifa comm1ttee mtends to receive

or receives. any contnbutmn or contnbutmns that are mtended to be used or that are

used. to oppose the electlon of the ehglble candldate Who accepts a grant orto support
a certlﬁed opponent of that candldate W1thout cooperatmn or consultatlon w1th any

certlﬁed opposmg candldate or such a candidate’s: agent or authorlzed comm1ttee,

and not. in concert W1th or at the request or suggestlon of any certlﬁed opposing

A

candeate’s agent or authonzed committee, then the board shall make an add:ltmnal
grant to the ehglble candidate who accepts a g'rant in an amount equal to the total

| amount of contnbutlons recelved for the purpose of advocatmg the electlon of the

certified opposing candidate or for the purpose of opposing the election of the 'ehglble

) candidate who accepts the grant, as reported"-by committees under s. 11.12 (6) (c).

campa1gn comm1ttees are reqmred, ea report under s. 1L.12 (7 ), then the boar

eSO Tt
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/l SECTION)98. 11.60 (3s) and (3t) of the statutes are created to read:

11.60 (3s) Notwithstanding sub. (1), if any candldate or .athel\mdw-ldual/or
committee S\gg\gd-mg a conduit, accepts or~transfers a contribution, makes a
disbursement, or incurs an cobligation to make a disbursement for the purpose of( y >
supporting or opposing a candidate for an oﬁice specified in s. 11.31 (1) (a) to (e) ‘
or (f) ex_forapurpose specifret-in-s—11.03-(16)(a)-3: without first registeriné‘ under
s. 11.05 (1), (2), or (2;) to the extent required under s. 11.05 (1), (2), and (2g), or
without reporting the information required under s. 11.12 () m (c)/w or (T) or
11.20 (3) or (4) \\{nth respect to that contribution, disbursement, or obligation, to the
extent reqmred under ss. 11.12 (6) My (c) A#d/AgY and (fd ?1 20 (3) and (4), the

candldate of other individual or committee may be required to forfeit not more than

$500 per day for each day of continued violation.

(8t) Notwithstanding sub. (1), if any candidate or_other ndividial or
'\ﬂ\ei Than

committee, iael-u@.ngja conduit, accepts Ar-tzansfory one or more contributions,

makes one or more disbursements, or incurs one or more obligations to make
disbursements for the purpos‘e/ of supliorting or opposing a candidate for an office
specified in s. 11.31 (1) (a) to ﬁ‘e) or (f) ey . .
“ta)-3: in an amount or value that differs from the amount reported by that md1v1dual
or committee under s. 11.12 (6) [WA (c)/(p'h(bf or () 0:6 11.20 (3) or (4):

(a) By more than 5% but not more than 10% cumulatively, the candidate or

other individual or committee shall forfeit 4 times the amount or value of the

difference.
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' :-_1mpnsoned for not more tha.n 4 years and 6 months or both/
o SECTION 96 11 61 (1) (c) of the statutes is /n{ed to read S

Whoever mtentlonal]y Vlolates

o -vmlatlon concerns a spec"'_ .

SECTION 97 11. 61 (1) (d) of the statutes 1s created to read:

o 11 61 (1) (d) Whoever w1th mtent to conceal or dece1ve, accepts or transfers a




_ w\(éy Proposed slll2 6) W (c), Whlch impo

1s well possib
hre : d permit
Upheld. However, because of the concerns expressed by the U.S. Supreme Court in

B-PLOViSion

. Buckley v. Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts to -
"\ regulate campaign financing activities may, in some instances, impermissibly intrude |
/ upon freedom of speech or associatjon, or equal protection guarantees, it is possible
/ that enforceability problems with¥those-provisi i

pESVISIONS MMay occur.
RICH B-r6~-10L_Nav-e-3Pe i R

L.
c guldanees R3St

s&a waiting period of up to 21 days
before certain contributions may be transferrec{\ or accepted or before certain

~Proposed s. 11.12 (7) (a), (b), (c),-and-(d);-whi
requirements-upon candidates who decline
limitations and restrictions.

(c) Proposed s. 11.24 (1t), whi
campaign committees fro

h-ﬁmposes*additi‘b‘nal*rep‘ortlr-g
accept disbursement and contributidn

prohibits certain candidates and their personal
Ccepting contributions within 10 days of an election i
which the candidates icipate. Although the U.S. Circuit Court of Appeals th
covers Wisconsi;&a{rf:)t addressed the constitutionality of this type of provision, t
U.S. Court of Appeals for the 6th circuit has indicated that this type of provisio
be constiguﬁSnaI, provided the provision allows a candidate to contribute an
amount'to his or her own campaign during the period. See Gable v. P
946(6th cir. 1998), Cert. den. 525 U.S. 1177 (1998).

T),
t
e

dy

d
d

A~ (d) Proposed s. 11.50 (9) (b) to (bc), which increase the

lic grants payable t]
ade against them or thej
specified level of contributio

certain candidates when independent disbursements ar
opponents, or when their opponents raise more th
from certain sources, or when special interest conimittees, including conduits, repox
that they intend to make or transfer contributions to their opponents, and proposed $.
11.31 (3p), which increases disbursement Himitations by an amount equal to any grant
received under proposed s. 11.5?9’)‘ (b) to (be). Although relevant case law hds
developed regarding this issue irrthe federal courts of appeal, there is no consensus
among these courts on this-issue. Due to the unsettled nature of the law in this are

it is not possible to predict how a court would rule if these statutes were challenge L

&%HO
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Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

disbursements may be made or obligations to make disbursements may be incurred,
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LEGISLATIVE REFERENCE BUREAU

November 30, 2001

Senator Ellis:

Proposed s. 11.12 (6) (c), which imposes a waiting period of up to 21 days before certain
contributions may be transferred or accepted or before certain disbursements may be
made .or obligations to make disbursements may be incurred, is an innovative
provision, and we do not yet have, to our knowledge, specific guidance from the U.S.

- Supreme Court concerning the enforceability of a provision of this type. It is well

possible that a court may find a rational basis for this provision that would permit it
to be upheld. However, because of the concerns expressed by the U.S. Supreme Court
in Buckley v. Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts
to regulate campaign financing activities may, in some instances, impermissibly
intrude upon freedom of speech or association, or equal protection guarantees, it is
possible that enforceability problems with this provision may occur.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—-6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us




