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Kuesel,-Jeffery

From: Kuesel, Jeffery

Sent: Wednesday, January 16, 2002 1:37 PM
To: Travis, Leslie

Cc: Marchant, Robert

Subject: - FW: Amendment to Senate Bill 104
Leslie,

Rob Marchant and | will be working on this request. We assume you want to amend the committee substitute -
SSAA1.

Jeff Kuesel

-----Original Message-----

From: Travis, Leslie

Sent: Tuesday, January 15, 2002 10:23 AM
To: Kreye, Joseph

Subject: Amendment to Senate Bill 104

Hi Joseph,

Senator Risser would like an amendment drafted to Senate Bill 104 which adopts the language from his bill
Senate Bill 137 providing for full public financing and allowing the candidate to qualify for public financing in the primary as
well. Sen. Risser said that the language for the amendment can be taken from Senate Bill 137.

Thank you. Leslie
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2001 SENATE BILL 137

April 11, 2001 - Introduced by Senator RISSER, cosponsored by Representatives
POCAN, BERCEAU, BLACK, BOYLE, CARPENTER, C0GGS, LA FAVE, MILLER, RyBA,
SiNickr and TURNER. Referred to Committee on Judiciary, Consumer Affairs,
and Campaign Finance Reform.

[y

AN ACT to repeal 11.21 (15), 11.26 (9) (), 11.26 (10) and (13), 11.31 (2) and (2m),

2 11.31 (3), 11.31 (3m), 11.31 (6), 11.50, 20.855 (4) (b), 25.17 (1) (ys) and 71.10 (3):
3 to renumber and amend 11.12 (6); to amend 5.02 (18), 5.62 (1) (a), 5.62 (3),
4 5.62 (5), 7.08 (2) (c) and (cm), 7.70 (3) (e) 1., 8.16 (1), 8.16 (5), 8.35 (4) (b), 8.50
5 (1) (@, 8.50 (3) (b), 10.02 (3) (b) 2m., 10.06 (1) (), 10.06 (1) (@, 11.06 (1) (=), 11.06
6 1) (g), 11.06 (1) (m), 11.16 (5), 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b), 11.26 (17)
7 (a), 11.31 (title), 11.31 (1) (intro.), 11.31 (4), 11.31 (7) (b), 11.31 (7) (¢), 11.31 (8),
8 11.31 (10) and 14.58 (20); to repeal and recreate 20.510 (1) (g) and 25.42; and
9 to create 11.01 (4m) and (11m), 11.12 (6) (b), 11.31 (9), 11.51, 20.855 (4) (ba) and

10 25.17 (1) (aw) of the statutes; relating to: public financing of elections for

11 certain state offices, providing an exemption from emergency rule procedures,
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granting rule-making authority, providing a penalty, and making

appropriations.

Analysis by the Legislative Reference Bureau

Currently, a candidate for state office other than court of appeals judge, circuit
Jjudge, or district attorney may qualify to receive a grant from the Wisconsin election
campaign fund for use in an election campaign only. No funding is provided for
primary campaigns. In order to qualify for a grant, a candidate must qualify to have
his or her name appear on the general or spring election ballot and must have an
opponent who qualifies to have his or her name appear on that ballot. In addition, .
a candidate for a partisan office at the general election must receive at least six
percent of the total vote cast on all ballots at the September primary election, and
a candidate for a partisan office at a special election must either represent a political
party whose candidate for the office that the candidate seeks received at least six

-percent of the total vote cast for that office at the most recent general election at
which the office was contested or must receive at least six percent of the total vote
cast for that office at the special election.

Currently, the maximum amount of a grant that a candidate may receive is 45%
of the disbursement (spending) level or limit for the office that the candidate seeks.
This amount is not subject to any cost of living adjustment. In addition, this amount
is reduced by the total amount of contributions received by a candidate from
committees other than political party or legislative campaign committees and this
amount may not be fully funded in a particular year if there are not sufficient moneys
in the Wisconsin election campaign fund to provide full financing for all qualifying
candidates. Grants may only be used to purchase services from a communications
medium, printing, graphic arts, or advertising services, office supplies, or postage.
A candidate must agree to abide by disbursement and self-contribution limits in
order to receive a grant, but this agreement does not apply if the candidate has an
opponent who could have qualified for a grant but declines to do so and declines to
file an affidavit of voluntary compliance with disbursement and self-contribution
limits. Grant moneys that are not spent by a candidate after the date of an election
must be returned by the candidate to the state.

This bill replaces the Wisconsin election campaign fund with a new fund called
the clean elections fund. Under the bill, a candidate for the office of governor, state
senator, or representative to the assembly may qualify to receive a grant from the
clean elections fund. Separate grants are provided for primary and election
campaigns. Candidates for other state offices are not eligible to receive grants. In
order to qualify for a grant, a candidate must qualify to have his or her name appear
on the ballot at a spring, September, or special primary or a spring, general, or special
election for which the grant money will be used. In order to qualify for a grant at a
general or special election, a candidate must also receive at least 5% of the total vote
cast on all ballots for the office that the candidate seeks at the September primary,
or at the special primary, if a special primary is held. In addition, a candidate must
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raise and deposit with the state treasurer a specified number of qualifying
contributions in the amount of $5 each. Each qualifying contribution must be
received from an elector of this state and, in the case of a candidate for legislative
office, an elector of the district in which the candidate seeks office, and the name and
address of the contributor must be reported to the state elections board. The number
of qualifying contributions ranges from 2,500 to 50, depending upon the office sought
by the candidate. ‘ ‘

Under the bill, the maximum amount of a grant that a candidate may receive
ranges from $500,000 in the primary and $1,000,000 in the election to $18,000 in the
primary and $36,000 in the election, depending upon the office sought by the
candidate, except if a candidate has no opponent whose name is certified to appear
on the ballot. Under the bill, an unopposed candidate at a primary election receives
a grant equal to the average total disbursements made per candidate in primary
elections for the office that the candidate seeks during the four-year period
preceding the date of the primary election, and an unopposed candidate at a general
or special election receives a grant equal to the average total disbursements made
per candidate in general and special elections for the office that the candidate seeks
during the four-year period preceding the date of the general or special election,
except that a candidate for the office of governor receives a grant of $100,000 for a

- primary election and $200,000 for a general or special election. Grant amounts are

subject to a biennial cost-of-living adjustment.

In order to receive a grant, a candidate must affirm that he or she has not
accepted and agrees not to accept a contribution from any source other than
qualifying contributions or seed money contributions, which may be accepted by a
candidate before the candidate qualifies to receive a grant. The total seed money
contributions accepted by a candidate from one contributor, including contributions
by a candidate to his or her own campaign, may not exceed $100. The total seed
money contributions accepted by a candidate from all contributors range from
$50,000 to $500, depending upon the office sought by the candidate. A candidate
must deposit with the board any unencumbered seed money contributions held by
the candidate on the day the candidate receives notification of qualification for a
grant. If any person makes an expenditure independently of a candidate or incurs
an obligation to make such an expenditure for the purpose of making a mass
communication containing a reference to a candidate for the office of governor, state
senator, or representative to the assembly within 60 days preceding a primary or
election for that office, the person must report that expenditure or obligation to the
board. Upon receipt of the report by the board, each candidate who accepts a grant
qualifies to receive an additional grant equal to the amount of the independent
expenditures and outstanding obligations made in opposition to that candidate or in
support of his or her opponent. If a candidate who accepts a grant is opposed by a
candidate who does not accept a grant or who violates his or her agreement, any
complying candidate for the same office who accepts a grant qualifies to receive an
additional grant equal to the amount by which disbursements by the other candidate
exceed the original amount of the grant received by that candidate. The sum of all
-additional grants made to a single candidate may not exceed 2.5 times the original
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- amount of a candidate’s grant. The bill permits grants to be spent for any lawful
; urpose. To facilitate matching of independent disbursements made and obligations

/ incurred in opposition to a candidate or in support of a candidate’s opponent, the bill \g
/ revises current requirements for individuals and committees making such l
i disbursements to report disbursements exceeding $20 cumulatively if they are made
within 15days of an election to require, instead, reporting of all independent /
[

i

| disbursements~and obligations to make such disbursements in support of or in

opposition to a carididate for the office of governor, state senator or representative
thin 60 days

to the assembly if the dishbursements are made or obligations incurre

of an election.

The bill also deletes}?e\{iisbursement and self<contribution limitations
s from the Wisconsin election /

currently applicable to candidates‘*v@\xg accept gr

campaign fund, as well as the affidqvi voluntary compliance with those

limitations. Under the bill, grant mone ~]:th are not spent by a candidate on the
eeandidate to the state.

; day after an election must be returned by th
{ The bill provides that if a cafididate does not here to the agreement required

B

i to obtain a grant, the candidate is subject to a forfeitdre (civil penalty) equivalent to
{ the amount of the grant that the candidate received, an chaddition may be fined
ived by the candidate

not more than three times the amount of any contributions re

excluding thg«ar/nount of any grant and any qualifying or seed

that are pefmitted to be received under the bill.
Eor further information see the state fiscal estimate, which will

ney contributions

]
g'( an ; appendix to this bill.
E - N
[ e ) s,
L // The people of the state of Wisconsin, represented in senate and assembly, do
~ enact as follows: o o
— R . 4
1 j « SECTION(%E?:.OZ (18) of the statutes is amended to read:
4 5.02 (18) "September primary” means the primary held the 2nd Tuesday in
3 September to nominate candidates to be voted for at the general election, and to

4 determine which candidates for state-offices-other-than-district-attorney the offices

f governor. state senator, and representative to the assembl may participateinthe

receive grants from the clean elections fund.

C7) SECTION . 5.62 (1) (a) of the statutes is amended to read:
5.62 (1) (@) At September primaries, the following ballot shall be provided for

5 0

8
9 the nomination of candidates of recognized political parties for national, state and
10 county offices and independent candidates for state-effice the office of governor, state
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SENATE BILL 137 SECTION 2

senator, and representative to the assembly in each ward, in the same form as
prescribed by the board under s. 7.08 (1) (a), except as authorized in s. 5.655. The

ballots shall be made up of the several party tickets with each party entitled to
participate in the primary under par. (b) or sub. (2) having its own ballot, except as
authorized in s. 5.655. The independent candidates for state-office sther than-district

attorney the offices of governor, state senator. and representative to the assembly
shall have a separate ballot for all such candidates as under s. 5.64 (1) (e), except as

authorized in s. 5.655. The ballots shall be secured together at the bottom. The party
ballot of the party receiving the most votes for president or governor at the last
general election shall be on top with the other parties arranged in descending order
based on their vote for president or governor at the last general election. The ballots
of parties qualifying under sub. (2) shall be placed after the parties qualifying under
par. (b), in the same order in which the parties filed petitions with the board. Any
ballot required under par. (b) 2. shall be placed next in order. The ballot listing the
independent candidates shall be placed at the bottom. At polling places where voting
machines are used, each party and the independent candidates shall be represented
in one or more separate columns or rows on the ballot. At polling places where an
electronic voting system is used other than an electronic voting machine, each party

and the independent candidates may be represented in separate columns or rows on

theballor. b

SECTIONX. 5.62 (3) of the statutes is amended to read:

5.62 (3) The board shall designate the official primary ballot arrangement for
statewide offices and district attorney within each prosecutorial district by using the
same procedure as provided in s. 5.60 (1) (b). On each ballot and on each separate

column or row on the ballot, the candidates for office shall be listed together with the
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SENATE BILL 137 SECTION 3

offices which they seek in the following order whenever these offices appear on the
September primary ballot: governor, lieutenant governor, attorney general,
secretary of state, state treasurer, U.S. senator, U.S. representative in congress,

state senator, representative to the assembly, district attorney and the county offices.

Below the names of the independent candidates for the offices.of governor, state
senator, and representative to the assembly shall appear the party or principle of the
candidates, if any, in 5 words or less, as shown on their nomination papers.

SECTION Ae/ 5.62 (5) of the statutes is amended to read: |

5.62 (5) At the September primary, an elector may vote for the candidates of
only one party, or the elector may vote for any of the independent candidates for state
office the offices of governor, state senator, or representative to the assembly listed;
but the elector may not vote for more than one candidate for a single office. A space

shall be provided on the ballot for an elector to write in the name of his or her choice

as a party candidate for any office,— including a party candidate of a recognized

- political party whose name appears on the ballot, column or row designated for

independent candidates, as provided in sub. (1) (b) 2. or (2) (b), but no space shall be
provided to w i? in the names of independent candidates.

SECTION%. 7.08 (2) (c) and (cm) of the statutes are amended to read:

7.08 (2) (c) As soon as possible after the canvass of the spring-and September
primary wvetes vote, but no later than the first Tuesday in March and the 4th Tuesday
in September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications under s. 11-50-(2) 11.51 (7) and whom the
board determines to be eligible to receive payments grants from the Wisconsin
election-campaign clean elections fund. The list shall contain each candidate’s name,

the mailing address indicated upon the candidate’s registration form, the office for
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SENATE BILL 137 SECTION 5

which the individual is a candidate and the party or principle which he or she
represents, if any. |

(cm) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a certified list
of all eligible candidates for state office who have filed applications under s. 11-50(2)

11.51 (7) and whom the board determines to be eligible to receive a grant from the

Wisconsin-election-campaign clean elections fund prior-to-the-election—The-board

under—s—11-50(1){(a) 2—after the-special-election. The list shall contain each

candidate’s name, the mailing address indicated upon the candidate’s registration

form, the office for which the individual is a candidate and the party or principle

which he or s%represents, if any.

'SECTION . 7.70 (3) (e) 1. of the statutes is amended to read:

7.70 (3) (e) 1. After each September primary and special primary for the office
of governor, state sehator, or_representative to the assembly the name of each

candidate not defeated in the primary who receives at least 6% of the total vote cast

for all candidates on all ballots at the primary for each-separate-state-office-except

district—attorney the office of governor. state senator, or representative to the
assembly, and the percentage of the total vote received by that candidate. Such

percentage shall be calculated within each district in the case of legislative

candidates. \ k :
SECTION A 8.16 (1) of the statutes is amended to read:
8.16 (1) Except as proVided in sub. (2), the person who receives the greatest

number of votes for an office on a party ballot at any partisan primary, regardless of
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1 ~whether the person’s name appears on the ballot, shall be the party’s candidate for
2 the office, and the person’s name shall so appear on the official ballot at the next
3 election. All independent candidates shall appear on the general election ballot or
4 on any special election ballot regardless of the number of votes received by such
5 candidates at the Septerhber or at any special primary.
6 SECTION@S.IG (5) of the statutes is amended to read:
7 .8.16 (8) Any candidate for -a—papt-lsan—st-a-te the office exeept-district-attorney
8 of governor. state senator, or representative to the assembl may also qualify for
9 payments a grant under s. 1180 11.51 if the candidate meets the requirements
10 specified in s. +1-80 11.51; however, a candidate who qﬁalifies under this section for
11 placement on the official ballot at the general election or a special election shall

12 appear on such ballot regardless of whether he or she le?éf &)&
% 5 @5 (Hins
13 e D - m“’i 2 7 W]

1
Uﬂ\ﬂwund Tnﬁaw«wi @ ‘% %afjt o, hae "'6 SebCHrh

14 j,f (' § SECTIONP 8.35 (4) (b) of the statutes is amended to read:

\1_5/ 8.35 (4) (b) Notwithstanding par. (a), any unspent and unencufnbered moneys
16 received by a candidate from the Wisconsin-election-campaign clean elections fund
17 shall be immediately transferred to any candidate who is appointed to replace such
18 candidate; . If there is
19 no candidate appointed

;\\ , such mo ys shall revert to the state

))qﬂ: Yage ], e e e%emea w«m“,uj,m ik [inq
Mmﬁ w\'fh}’aﬁ*g 'MQ?MSbég'h )
22

(lSECTION(},O 8.50 (1) (d) of the statutes is amended to read:

[\
[y

23 8.50(1) (d When the election concerns a national or state office, the board shall
24 transmit to each county clerk at least 22 days before the special primary a certified

25 list of all persons for whom nomination papers have been filed in its office. If no
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SENATE BILL 137 SEcTION 10

primary is required, the list shall be transmitted at least 42 days prior to the day of

the election. If a special primary for the office of state senator or representative to

the assembly is held. the board shall send a certified list of candidates who are

eligible to receive grants under s. 11.51 to the state treasurer pursuant to s. 7.08 (2)
(cm). Immediately upon receipt of the certified list of candidates from the board, the

county clerk shall prepare his or her ballots. For a county special election, the county
clerk shall certify the candidates and prepare the ballots. If there is a primary, the
County clerk shall publish one type B notice in a newspaper under ch. 10. When a |
primary is held, as soon as possible after the primary, the éounty clerk shall certify
the candidates and prepare the ballots for the following special election. The clerk
shall publish oni: type B notice in a pewspaper under ch. 10 for the election.

SECTION 1%50 (3) (b) of the statutes is amended to read:

8.50 (3) (b) Except as otherwise provided in this section, the provisions for
September primaries under s. 8.15 are applicable to all partisan primaries held
under this section, and the provisions for spring primaries under s. 8.10 are
applicable to all nonpartisan primaries held under this section. In a special partisan
primary or election, the order of the parties on the ballot shall be the same as
provided unders. 5.62 (1) or 5.64 (1) (b). Independent candidates for state-office the
office of governor, state senator, or fepresentative to the assembly at a special
partisan election shall net appear on the primary ballot. No primary is required for
a nonpartisan election in which not more than 2 candidates for an office appear on
the ballot or for a partisan election in which not more than one candidate for an office

appears on the ballot of each recognized political party. In every special election

- except a special election for nonpartisan state office where no candidate is certified
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SENATE BILL 137 | SECTION 11
to appear on the ballot, a space for write-in votes shall be provided on the ballot,
regardless of vls;t;;?her a special primary is held.

SEcTION 12. 10.02 (3) (b) 2m. of the statutes is amended to read:
10.02 (3) (b) 2m. At the September primary, the elector shall select the party

ballot of his or her choice or the ballot containing the names of the independent
candidates for state-office; the office of governor, state senator. and representative
to the assembly. and make a cross (8) next to or depress the lever or button next to
the candidate’s name for each office for whom the elector intends to vote or insert or

write in the name of the elector’s choice for a party candidate, if any. In order to

qualify for participation-in-the-Wisconsin-election-campaign a grant from the clean
elections fund, a candidate for state-office the office of governor, state senator, or

representative to the assembly at the September primary-ether than a candidate for
district-attorney; or a special primary. if a special primary is held. must receive at

least 6% 5% of all votes cast on all ballots for the office for which he or she is a
candidate, in adjiition to other requirements.

SECTIOI\hll‘BleJI 0.06 (1) (e) of the statutes is amended to read:

10.06 (1) (e) As soon as possible following the state canvass of the spring
primary vote, but no later than the first Tuesday in March, the board shall send a
type B notice certifying to each county clerk the list of candidates for the spﬂng
election. When no primary is held, this notice shall be sent under par. (c). The board
shall also in any case send a certified list of candidates under s. 11.50 11.51 to the
state treasurer pursuant to s. 7.08 (2) (c}). When there is a referendum, the board

shall send type A and C notices certifying each question to the county clerks as soon

as possible, b“t no later than the first Tuesday in March.
A
SECTION

. 10.06 (1) (i) of the statutes is amended to read:
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10.06 (1) () As soon as possible after the state canvass, but no later than the
4th Tuesday in September, the board shall send a type B notice certifying the list of
candidates and type A and C notices certifying each question for any referendum to
each county clerk for the general election and a certified list of candidates under s.

il

. 11.01 (4m) and (11m) of the statutes are created to read:

11-50 11.51 to thg state treasurer pursuant to s. 7.08 (2) (c).
SECTION%

11.01 (4m) “Communication” means a message transmitted by means of a
printed advertisement, billboard, handbill, .sample ballot, radio or television
advertisement, telephone call, or any ntedium that may be utilized for the purpose
of disseminating or broadcasting a message, but not including a poll conducted solely
for the purpose of identifying or collecting data concerning the attitudes or
preferences of electors.

(11m) “Independent expenditure” means an expenditure made for the purpose
of making a communication that is made during the 60-day period preceding any
September or special primary election for the office of governor, state senator,
representative to the assembly and the date of the general or special election
following that primary election, or if no special primary election for the office of state
senator or representative to the assembly is held, during the 60-day period |
preceding a special election for one of those offices; that contains a reference to a
cleérly identified candidate for the office of governor, state senator, or representative
to the assembly at that election; that is made without cooperation or consultation
with such a candidate, or any authorized committee or agent of such a candidate; and

Wthat is not made in concert with, or at the request or suggestlon of, such a candidate,

azn% S e B Do a2 “dzﬁ‘m o endiig wilip oge

{ SECTIONY#6. 11.06 (1) (a) of the statutes is amended to read: \ ?.: hne 2.,)



2001 - 2002 Legislature -12 - LRB-2963/1
' A JTK&RIJM:cs;jf
SENATE BILL 137 SECTION 16

11.06 (1) (a) An Except as required under s. 11.51 (2), an itemized statement

giving the date, full name and street address of each contributor who has made a
contribution in excess of $20, or whose contribution if $20 or less aggregates more
than $20 for the calendar year, together with the amount of the contribution and the
cumulative total contributions made by that contributor for the calendar year.

SECTION X7 .%.06 (1) (g) of the statutes is amended to read:

11.06 (1) (g) An Except as required under s. 11.51 (9), an itemized statement
of every disbursement exceeding $20 in amount or value, together with the name and
address of the persen to whom the disbursement was made, and the date and specific
purpose for w Afhe disbursement was made.’

T

SEcTIO 11.06 (1) (jm) of the statutes is amended to read:

11.06 (1) (jm) A copy of any separate schedule prepared or received pursuant

to an escrow agreement under s. 11.16 (5). -A-candidate-or-personal-campaign

})

- I1.12 (6) of the statutes 1s~renumbered o 124(6) (a}mand—amenﬂeil

to read:

11.12 (6) (a) If any d dlsbﬁfsement of more than $20 cumulatlvely is-made to
M""M‘
aﬂvggate the election or defeat of a clearly ideftified- candidate by an individual or

an 15 d; ys,paqgtg,@upmmagam,electmn»lmwhmhihe candldates

(5“9& Qq, e 1} deletzlner 107, v
M&sz 1ae'3 deldtelier (28

il

: i‘tm% Y. g@w{ee«lw la ﬁ’la

\"5@'?’
L wae i’
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st % 3;
agent or authorized commlttee of a candidate who is supported,«or opposed and not‘2

‘A
in concert with or at”the request or suggestion of such a candidate, agent, ori

- \

committee, thefindwldual or treasurer of the commlttee shall, within 24 hours of

making thie disbursement, inform the approprlate flllng officer of the information

rec;}ured under s. 11.06 (1) in such manner as the board may prescribe. The

;-“ e

information shall also be mcluded ifi the next regular report of the 1nd1v1dua1 or|

beginning with the day after the last date covered on the preprlmary or preelection
report and endlng Wlth the day before the primary or eleetlon Upon receipt of 2

report under thlS paragraph, the filing officer shall, w1th1n 24 hours of receipt, mai

)

This paragraph does not

/4 ﬁ’@eh, Line ZL

i ' elere yhu _
Y] Lo P Tha =11 e aid S g 'l Pege T 1me | E, misﬁeﬁ%‘p

{ SECTIO)Y?O 11.12 (6) (b) of the statutes is created to read:

11.12 (6) (b) lb If any person makes an independent expenditure or incurs an
obligation to make an independent expenditure, the person shall, within 24 hours
of making the independent expenditure or incurring the obligation to make the
independent expenditure, report to the board the information required under this
paragraph in such manner as the board may prescribe.

2. Each report under this paragraph shall contain the following information:

a. The name of each candidate who is identified in each communication

financed with the independent expenditure or obligation.
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b. A statement as to whether the communication is intended to support or
oppose that candidate.

¢. The total amount or value of the independent expenditure or obligation and
the cumulative independent expenditures made and obligations to make
independent expenditurés incurred by the person with respect to that election.

3. If the person is a registrant, the person shall also include the information
reported under subd. 2. in the next regular report of the person unders. 11.20. Upon
receipt of a report under this paragraph, the board shall, within 24 hours of receipt,
mail a copy of the report to all candidates for any office in support of or opposition

to one of whom an independent expendltu ?f. hgatlo dentlfled 1n the report 1%14
%#Va&g VS hae 7; dele s thing L
Mea&(g Yt rese U, hre @, M (‘ufpgf“'z‘}u'fa: .

{t SEecTiON)24. 11.16 (5) of the statutes is amended to read:
b or
11.16 (5) ESCROW AGREEMENTS. Any personal campaign committee,;‘political

party committee -GF-leg'iSl-a&V‘e—eg/m-p&ign-eem.mi&ee—may, pursuant to a written

escrow agreement with more than one candidate, solicit contributions for and
conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the effort or program.
The committee shall include this information inall solicitations for the effort or
program. All contributions received and disbursements made by the committee in
connection with the effort or program shall be received and disbursed through a
separate depository account under s. 11.14 (1) that is identified in the agreement.
For purposes of s. 11.06 (1), the committee conducting the effort or program shall

prepare a schedule in the form prescribed by the board supplying all required

information under s. 11.06 (1) and-items-qualifyying for exclusion-under s 11.31-(6)
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1 for the effort or program, and shall transmit a copy of the schedule to each candidate
))
receiv any of the pr dg within the er1od r crlbed 1n s 11.06 (4) (c). e ¢ 1
Une & dele Fey i d &l S—}vm:r«’éw@

« SECTION(% 11.21 (15) of the statutes is repealed. ¥ C?A/zd/ et

Ik “/20 JU
SECTION.23, _.11.26 (2)-(a)-of- themstatufe’ms”‘ﬁi‘rleﬁﬁwa"% readT

5 11.26 (2) (a) Candidates for govern‘é? lieutenant governor, secretary of state f ;Q_
6 state treasurer, attorney general, state superintendent or justice, 4% of the vafh/le of | ! 7’ 9
7 the disbursement level spec1f1ed in the schedule unders. 11.31 (1), as ad]usted under l
8 s. 11.31 (9). / \
9 . SECTION 24.»“"{1.26 (9) (a) of the statutes is amended to ree,d":ff | k

10 11.26 (9) (a) No individual who is a candidate for state g;;fléeal office may receive
1 and a;g!ﬁtfj more than 65% of the value of the total dispﬁii;ement level determined
2 ugfdé} s. 11.31 (1), as adjusted under s. 11.31 (9), fep-fﬂe office for which he or she is

1B ,,J"’é/ candidate during any primary and eles;c‘i“d; campaign combined from all

14, 4 committees subject to a filing requireme{}t{”i;;cluding political party and legislative

813 campaign committees. x‘“/f | |
16 SecTION 25. 11.26 (9) (b)/ffﬁ';e statutes is amended to read:
|7 11.26 (9) (b) No mdlwddal who is a candidate for state or local office ma eceive

18 and accept more than 45/2 of the value of the total dlsbursem;gle 1 determined

19 under s. 11.31 (1), as adlusted under s. 11.31 (9), for the offlce4 or which he or she is

/

20 a candidate durlng any primary and election car/;lpalgn combined from all

committees other than political party and legislative campaign committees subject

OIN

A T N P T K1 4, \f“"ﬂ‘ “ﬁ?% It /7
24 | “SECTION(Z’? b11 .26 (10) and&3y of the statutes)afe‘ repealecb’é"@ oo L
\ v

SECTIONéB 11.26 (17) (a) of the statutes is amended to read Fe } A‘M\
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1 11.26 (17) (a) For purposes of application of the limitations imposed in subs.

o

N (1), (2), and (9) and+16), the “campaign” of a candidate begins an: (;Eds at ’Ehe times
\ fied in this subsect] W BhPene 36,/me X Helele Ipes €l /] -
3 \Specitied in t 1s‘su section. ‘gt “ge Yo, | 1ne ,Z c@-@’ff{ﬁ /,;ﬁ,u-,z «/—3!7 2

4 | W SECTION .0)1'1.31 (title) of the statutes is amended to read: Suég?‘t’f‘&'féf *
5 11.31 (title) Disbursement levels and-limitations: calculation.

N SECTIO@%L(.\ 11.31 (1) (intro.) of the statutes is amended to read:
7 11.31 (1) ScHEDULE. - (intro.) The following levels of disbursements are

8 established with reference to the candidates listed below. Exeept as-providedin sub-

9 {2)such The levels are subject to adjustment under sub. (9). The levels do not
10 “, operate to restrict the total amount of disbursements which are made or authorized
| , N
/11 | tobe made by any candidate in any primary or other, election. . i N
) 1@/@2 %7, i< /S &d{c‘(ae TGl >S4 nm’vuzwfftﬁ ﬁ“"/\ //”%“"*“‘%ﬂ
;12 ! { SECTION@%ZD l191.31 (2) and (2m) of the statutes are repealed. tn g‘” aj,e
{ J 2,1 .
i 13 i SECTION EZ 11.31 (3) of the statutes is repealed. ‘ /ne /g
{ | %L(/ "e Sbé*)j“ ,% 72 7[ )
Lo 14 SECTION@%@E.SI (3m) of the statutes is repealed. € .-
.15 ;Y SECTION‘(ag(qel/I.Sl (4) of the statutes is amended to read:
L 16 11.31 (4) ALLOCATION. Except-as-providedin-sub.(3m),-whenever Whenever a
\‘-\,_‘_ 17 / separate disbursement level is specified for a primary and election under sub. (1), a

)
133/ candidate who disburses less than the authorized level in the primary may not

19 reallocate the balance to increase the level in the election. Whenever a separate
20 disbursement level is not specified for a primary and election under sub. (1), a
21 candidate may allocate disbursements between the primary and election campaign
22 within the total level of disbursements specified in sub. (1) in any proportion desired,
23 and may carry over unexpended contributions from a primary campaign to an

- election campaign. F

SECTION B8. 11.31 (6) of the statutes is repealed.
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869

SECTION 36. 11.31 (7) (b) of the statutes is amended to read:
11.31 (7) (b) Disbursements which are made before a campaign period for goods

to be delivered or services to be rendered in connection with.the campaign are

charged against the disbursement limitation level for that campaign.
SECTION gg' 11.31 (7) (c) of the statutes is amended to read:
11.31 (7) (¢) Disbursements which are made after a campaign to retire a debt

incurred in relation to a campaign are charged against the disbursement limitation

level for that caalt‘)aign.

SECTION 38. 11.31 (8) of the statutes is amended to read:

11.31 (8) CERTAIN CONTRIBUTIONS EXCLUDED. The limitations-impesed levels
specified under this section do not apply to a gift of anything of value constituting
a contribution made directly to a registrant by another, but the limitations levels

shall apply to such gift when it is reccived and accepted by the recipient or, if received

in the form of money, when disbursed. ®

SEC - 11.31.09).0f .the.statutes»-i:s~created’“to*reatl“"“’“’w*‘mmw"~~~ s
W«M*"‘ o e

S

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,

“consumer price index” means the average of the, consumer price index over each
A

T

it
12-month period, all items, U.S. c1ty average as determined by the bureau of labor

statistics of the U.S. department of labor

P

(b) The dollar arnounts of all disbursement levels spec1f1ed 1n.,sub (1) shall be
f""’ P
subject to a cost—of—hvmg adjustment to be deterrnme;d“by rule of the board in
e

accorda’ﬁce with this paragraph. To determlne ‘the adjustment, the board shall
P

¢a dlculate the percentage dlfference between the consumer price index for the
;
-

12-month period ending on December 31 of each odd-numbered year and the /

consumer price index for calendar year 2003. For each biennium, the board shall, ./
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ra@;ust the-diskiifsément levels spec1f1ed under sub A1) by that percentage to the

.AN

[y

2

extent required to reflect any dlfference,@frounded to the nearest multiple of $25 in
,;.w”

the case of amounts of $1 or MOF, “Which amounts shall be in effect until a subsequent’

»\v"‘l

W

rule is promulgated der thlS subsection. Notwithstanding s. 227#2‘4"(Ta?a) 2) (),

and (3), detep natlons under this paragraph may be "ulgated as an emergency

affer s. 227.24 without providing evidencetiat the emergency rule is necessary

~for the publlc peace, health safet or welfari -and.without.a fin mg,gf emergency.

q, lin€ L€ ralses
1 SECTIONY;?) "11.31 (10) of the statutes is amended to read:

11.31 (10) SURPLUS MATERIALS EXCLUDED. Disbursements constituting surplus

10 materials acquired in connection with a previous campaign of a candidate are not

/11 subject-te-limitatien by included in the levels specified in this section, if the materials

)

12 were prev1ously reported as a disbursement by that candidate. ‘e
: i :{i fere #0, fe 4 e( 1n-e5 Y. ~¥—b HFH/" IM PN cﬂe[e{t‘m
13 '(‘ﬂ (CSECTION @? bll 50 of the statutesis repealed: QfM* gvinl b-CF rmu w‘j by i By 7"

\M*MMMJW(J& Pege
§), line 18 onef SA@{;‘;#‘Z&

e office ©

14 SECTION&?.‘F 11.51 of the statutes is created to read’
‘ (¥4

11.51 Clean elections fund grants. (1) Any candi

16 governor, state senator, or representative to the assembly may qualify to receive a
17 grant from the clean elections fund by fulfilling the requirements of this section. |
18 ~ (2) (@) In order to qualify to receive a grant from the clean elections fund, a
19 candidate shall obtain and deposit with the state treasurer the number of qualifying
20 - contributions specified in this subsection, in the amount of $5 each, each of which
21 shall be received from an elector of this state and, in the case of a candidate for
22 legislative office, an elector. of the district in which the candidate seeks office. The

23 name and address of each elector making a qualifying contribution shall be identified
24 in a report filed with the board as provided in s. 11.06 (1) (a). The number of required

25 qualifying contributions for a candidate for each office is:
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1. Governor, 2,500.

2. State senator, 150.

3. Representative to the assembly, 50.

(b) In addition to the requirements imposed under par. (a), a candidate does not
quélify to receivé a grant for a general or special election unless the candidate
receives at least 5% of the total vote cast for all candidates on all ballots for the same
office at the September primary, or at a special primary if a special primary is held.

(3) Prior to notification that a candidate has qualified to receive a grant from
the clean elections fund under sub. (7), a candidate may\ accept seed money
contributions from individuals. The total seed money contributions accepted by a
candidate from one contributor, including any seed money contributions made by a
candidate to his or her own campaign, may not exceed $100. The total seed money
contributions accepted by a candidate during the candidate’s campaign, as defined

ins. 11.26 (17), may not exceed, in the aggregate, the following amount for the office

sought by candidate:

(a) Governor, $50,000.

(b) State senator, $1,500.

() Representative to the assembly, $500.

(4) A contributor who makes a qualifying contribution may also make a seed
money contribution in the full amount authorized under sub. 3.

(5) A candidate shall remit to the state treasurer all seed money contributions
received by the candidate that are unencumbered on the day the candidate receives
notification of qualification for a grant under sub. (7). The state treasurer shall

deposit all seed money contributions received under this subsection in the clean

elections fund.
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(6) No candidate who accepts a grant from the clean elections fund may accept
any seed money ‘contribution under sub. (3) after receiving notification of
qualification for a grant under sub. (7).

(7) In order to qualify to receive a grant from the clean elections fund, a
candidate shall file an application with the board, no later than a time specified by
the board by rule, in which the candidate shall affirm that he or she has not accepted
and agrées not to accept a contribution from any source other than a contribution
required under sub. (2), a contribution authorized under sub. (3), and the candidate’s
grant from the clean elections fund during the campaigﬁ of the candidate, as defined
in's. 11.31 (7). If the candidate desires to receive grant payments by electronic
transfer, the candidate shall include in his or her application sufficient information
and authorization for the state treasurer to transfer payments to his or her campaign
depository account. The board shall notify each candidate who qualifies to receive
a grant from the clean elections fund as promptly as possible following qualification.

(8) (@ The board shall distribute primary election grants from the clean
elections fund to each candidate who qualifies to receive a grant under this section
as soon as possible preceding the date that the primary election is held for the office
which the candidate seeks or the date on which the primary election would be held
if a primary election were reqﬁired to be held.

(b) The board shall distribute grants for the general or for a Special election
from the clean elections fund to each candidate who qualifies to receive a grant under
this section as soon as possible after the date of the primary election for the office

sought by the candidate, or the date on which the primary election would be held if

a primary election were required to be held, except that, in the case of a candidate

of a recognized political party for a partisan office, the board shall distribute a grant
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to a candidate for an office for which a primary élection was held only if the candidate
was nominated at that election.

(9) A candidate who receives a grant from the clean elections fund shall file
with the board reports of all disbursements made in the manner pfovided under s.
11.06 (1) (g), without regard to the amounts thereof.

(10) (@) Except as provided in par. (b) and subs. (11) to (13), a candidate who
qualifies to receive a grant from the clean elections fund under this section shall
receive a grant in the following amount for the office sought by the candidate and for

the election specified, less the aggregate amount of contributions accepted by the

candidate under sub. (3):

Primary General or

Office Election Special Election
1. Governor . $500,000 $1,000,000
2. State senator 36,000 72,000
3. Representative to the assembly 18,000 36,000

(b) If a candidate does not have an opponent who has qualified to have his or
her name appear on the ballot at the election for which a grant is to be applied, the
candidate shall receive a grant for a primary. election equal to the average total
disbursements made per candidate in primary election campaign periods, as
determined by the board from reports filed by or on behalf of those candidates in
accordance with s. 11.31 (5), for the office that the candidate seeks during the 4-year
period preceding the date of the primary election, or a grant for a general or special
election equal to the average total disbursements made per candidate in general and
special election campaign periods, as determined by the board‘from reports filed by

or on behalf of those candidates in accordance with s. 11.31 (5), for the office that the
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candidate seeks during the 4-year period preceding the date of the general or special
election, except that a candidate for the office of governor shall receive a grant of
$100,000 for a primary election and a grant of $200,000 for a general or special
election. |

(11) (2) In this subsection, “consumer price index” means the average of the
consumer price index over each 12-month period, all items, U.S. city average, as
determined by the bureau of labor statistics of the U.S. department of labor.

(b) The dollar amounts of the grants specified in sub. (10) (a) and the grants
specified for the office of governor in sub. (10) (b) shall be subject to a cost—of-living
adjustment to be determined by rule of the board in accordénce with this paragraph.
To determine the adjustment, the board shall calculate the percentage difference

between the consumer price index for the 12-month period ending on December 31

. of each odd-numbered year and the consumer price index for calendar year 2003.

For each biennium, the board shall adjust the grant amounts specified in sub. (10)
by that percentage to the extent required to reflect any difference, rounded to the
nearest multiple of $25 in the cas‘e of amounts of $1 or more, which amounts shall
be in effect until a subsequent rule is promulgated under this subsection.
Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), determinations under this
paragraph may be promulgated as an emergency rule under s. 227.24 without
providing evidence that the emergency rule is necessary for the public peace, health,
safety, or welfare, and withoﬁt a finding of emergency.

(12) If any independent expenditure is made or any obligation to make an
independent expenditure is incurred by any person in opposition to a candidate who
receives a grant from the clean elections fund or in support of an opponent of such

a candidate whose name is certified to appear on the same ballot, then the candidate
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who receives a grant shall receive an additional grant in the total amount of the
obligations incurred and the independent expenditures made that were not
previously reported as obligations, as reported to the appropriate filing officer under
S. 11.12 (6) (b), but not to exceed, in combination with any additional grant payable
to that candidate under sub. (13), 2.5 times the amount payable to the candidate
under sub. (10), as adjusted under sub. (11).

(13) If a candidate who receives a grant from the clean elections fund is opposed
on a primary or election ballot by another candidate who does not receive a grant or
by another candidate who the board determines has violated his or her agreement
under sub. (7), the candidate who receives a grant shall receive an additional grant
in the amount by which the disbursements made by tﬁe other candidate exceed the
amount of the grant payable for the office sought by the candidate in that election
under sub. (10), as adjusted under sub. (11), but not to exceed, in combination with
any additional grant payable to that candidate under sub. (12), 2.5 times the amount
payable to the candidate under sub. (10), as adjusted under sub. (11). If a candidate
who receives a grant from the clean elections fund is opposed on a primary or election
ballot by more than one candidate who does not receive a grant or who the board
determines has violated his or her agreement under sub. (7), the amount of the grant
payable under this subsection is the largest amount that would be payable by reason
of any candidate’s opposition.

(14) If a candidate who makes an agreement under sub. (7) does not adhere to
the agreement, the candidate shall forfeit an amount equivalent to any grant from
the clean elections fuﬁd that is provided to the candidate and the candidate may be

fined not more than 3 times the amount of any contributions received by the
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candidate in his or her campaign, as defined in s. 11.26 (17), exclusive of the amount
c;f any grant or any contributions deposited under sub. (2) or received under sub. (3).

(15) No later than December 1 of each even-numbered year, a candidate who
received a grant from the clean electipns fund in that year or the preceding year shall

return to the state treasurer the amount of any grant remaining in the candidate’s

campaign depository account.

. )]
L (16) The board,ma promulg te rules required to implement this section. ® ,
; }(\n‘;@% €2, line ! } %6 '%tf /?Q 'ﬁo?ﬁ-- f H e $2, e ? a!ﬁ

4>
q Y SEcTioNf3. 14.58 (20) of the statutes is amended to read: v at e oy
K Wik Cipp~ EBltecTraug (S 57
\ 14.58 (20) ELECTION-GAMBAIGN m disbursements to each candldate

ckertified under s. 7.08 (2) (c) or (cm) by the elections board as eligible to receive

)
a grant from the i i clean elections fund. .

HPeve 5% riac N S ﬂ/.w»@wm Lat-lie akwf%f
(l SECTION(iM 20.510 (1) (g) of the statutes is repealed and recreated to read: b
N t b @y

I 20.510 (1) (@ Clean elections fund grants. From the clean electlons [und, a sum 4 fﬁfﬁ’f
su}ff1c1ent to make the grants to candidates required under s. 11.51. ‘( e Z
/ \i5¢
; SECTION@S. 20.855 (4) (b) of the statutes is repealed. ’ 5"65‘%%.
; 123

SECTIONX}G. 20.855 (4) (ba) of the statutes is created to read:
20.855 (4) (ba) Clean elections fund supplement. A sum sufficient equal to the

amounts required to make the grants to candldates required under s. 11.51, to be

gtransferred to the clean elections fund.
SECTION 4»? 25.17 (1) (aw) of the statutes is created to read:
25.17 (1) (aw) Clean elections fund (s. 25.42);
SECTION E 25.17 (1) (ys) of the statutes is repealed.
SECTION,%& ‘?5.42 of the statutes is repealed and recreated to read:
25.42 Clean elections fund. All moneys deposited with the state treasurer

under s. 11.51 (2) and (5) or returned to the state treasurer under s. 11.51 (15) and
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1 all moneys transferred to the clean elections fund under s. 20.855 (4) (ba) constitute
2 the clean elections fund.

!so JL 1Q(3) f d ¢
3 ECTION 0 tutes is, re e leds f
O —a& G5 /MQ glg/s}a (»?_,) P V‘wiiﬂi}tfﬁ){/f ) Y
, — Sz - nttinlapy - , : ; {c;,)
(] (6 ’)'LI‘he treatment of section.Al}le 11.51 (11) of {he statutes first apphes o & 7% / a —
. 9 })

6 to adjustments for the biennium beginning on January 1, 2004. ¢

(END)

56, UT?!.Z' a%‘ﬂw’f (tnc MS@r’/‘
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et

-

ﬁfﬂ% S(0’/ /me G &Y T Fhar /‘m‘e /M’?‘“}
‘ ( SECTION 78m. 11.26 (13) of the statutes is amended to read:

11.26 (13) Except-as-provided-insub.(9);contributions Contributions received

from the Wisconsin election campaign fund are not subject to limitation by this

section.

History: 1973 c.334;1975c. 93 ss. 89 t0 95, 1'19 (1); 1975 c.
ss. 44 to 55m, 86; 1987 a. 27, 370; 1989 a. 31, 192; 1995 a. 27 s.

200; 1977 c. 107, 187; 1977 c. 427 s. 132; 1979 c. 263, 328; 1979 c. 355 5. 32; 1983 a, 183, 186; 1985 a. 303
9145 (1); 1995 a. 219, 225; 1999 a. 32,




DRAFTER’S NOTE LRBal102/1dn

FROM THE RIM&JTK: /:...
LEGISLATIVE REFERENCE BUREAU /

Senator Risser:

This amendment raises two issues with regard to the First Amendment. These issues
involve the reporting of certain independent expenditures and disbursements and the
provision of supplemental grants which are triggered by these expenditures and
disbursements. Please see the drafter’s note to SB—137Vthe bill on which this
amendment is based, for a more complete discussion of these issues. Also, please note
that these issues also currently exist in SSA—1 to SB—104.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778




- DRAFTER’'S NOTE LRBall02/1dn
FROM THE RIM&JTK:cjs:if

‘ LEGISLATIVE REFERENCE BUREAU

January 28, 2002

Senator Risser:

This amendment raises two issues with regard to the First Amendment. These issues
involve the reporting of certain independent expenditures and disbursements and the

provision of supplemental grants which are triggered by these expenditures and

disbursements. Please see the drafter’s note to SB~137, the bill on which this

amendment is based, for a more complete discussion of these issues. Also, please note

that these issues also currently exist in SSA-1 to SB-104.

Robert J. Marchant
Legislative Attorney

. Phone: (608) 261-4454 '
E-mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



