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\ SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 104

L

At the locations indicated, amend the substitute amendment as follows:

" Page 17, line*16:-delete-‘may’.and.substitute-‘shall - oo

‘ﬂm«aﬂum'-’”’mv%wm .
3 2. Page 17, line 18;de € material beginning with *, or” angd ending with

“da\yr’"-oﬁ'ri‘ﬁ’e 21.

A
(&)]

9 3. Page 36, line 8: delete lines 8 to 11.
u@#ﬁﬁ o MMM
4, Page 52, line 16: delete lines 16 to 22. v

(=]

with “act,” on 11ne 14

S,

9 «__ 6. Paggj@jne«k&f‘dé’fég the material beginniﬂ"g"“@ﬁ?ﬁm:r:r;(rld the” and jr:ii/ng

T

P

with “act” online 16. .

et

11 (END)
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FROM THE

/> P’ 1. Page 2, line 23: delete that line. ¢ o A
K__.,ﬁ/ 2. Page 3, line 1: delete lines 1 to 10. v/ h ' :

3. Page 7 line 10: delete lines 10 to 14 and substitut Ua reference to a
candidate at that election, an office to be filled at that elect1onAor a political party in
order to permit increased funding for candidates who a;e affected by those
communications. This minimal di'sclosure burden is outweighed by the need to
establish an effective funding mechanism for affected candidates to effectively

respond to communications that may impact an electlon
the V“\l&'l'zf\f:\( L(.Daﬂvll" o that

\. /}\—— .
2 . . . atand endiivg corth
CF,;‘;:!(PONENT “4. Page 7, lin @?iielete@e@mﬁnd’é&bﬁﬁ@ ";{;28) ne 39
|

SECTION . 11,01 (16) (a) 3. of the statutes is created to read:
) ,
11.01 (16) (a) 3. A communication that is made by means of one or more

communications media, other than a communication that is exempt from reporting

under s. 11.29, that is made during the period beginning on the 60th day preceding
an election and ending on the date of that election and that includes a reference to

a candidate whose name is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on

the ballot at that election, a reference to an office to be filled at that election, or a }

reference to a political party.”.

T b

v ’».,! . \ 4
Page 16, line 23: delete lines 23 to 25. ‘P rose d Leroed m <,
‘ ¢
. . ¢ .ot ((e)lad 35", .
7. Page 17, line ¥: delete lines 1 to 24. |, Via
. APter that line, on page |, hine
1 ) . v |2, of the mateial \'\3""'{?—3 "HZ' sV
. \%/ 7‘8. Page 18, h, el: delete lines 1 to 14. sw)atz qw\%dmer\f' 2, beForljs::; ©
/321/( S 9. Page 37, Iine 2: delete “$120,000” and substitute “$IQ0,000”




LRBall73/1ins

;F\T-_\c» 39, e 1z~ cel \(b)e(‘w(bk)“ JTK & RIM.......i...
and si?ihw w J

10. Page 37, line 5: delete “$60,000” and substitute “$50,000”. v

F]. Page 43, line 4: delete “6%” and substitute “3%”. v

12, Page 43, line 20: delete the material beginning with “Oaly” and ending

- with “percentage.” on line 21 and substitute “Only the first $100 of an

aggregate contribution of more than $100 may be counted toward the required

percentage.”@ & |
13. Page 48, line 2: delete M&A “(5), (b«), “and siphhide “(b&) " ‘/
].4 Page 48, line 15: deletemm (b) ('9“) ° Ml Subs Mhie (‘Da) v’

@

@
“SECTION 117. 11.50 (9) (ba) and (bb) of the statutes are created to read:”. v

15. Page 49, line 13: deletW
16. Page 50, line 1: delete lines 1 to 3.6+ W v

17. Page 50, line 4: before “(ba)” insert “11 50 9)”. v

d substltute

k 18. Page 50, line 12: delete “ xpen tures and substitute “disbursements”.

Y é’%%
19. Page 50, line 13: delete ‘jgxpen itures” and substitute “disbursemens}”.

20. Page 50, line 14: delete “sub. (1)” and subst1tute “sil1.12 (6) (c)”.

edlpemécw space
21. Page 50, line 18: delete/‘;,éxpen tures” and substitute “disbursements”. v~

22. Page 55, line 11: delete lines 11 to 16 and substitute:

“(a) Notwithstanding section 990.01 (11) of the statutes, if a court ﬁnds that all
or any portien of sections 11.01 (16) (a) 3., 11.12 (6) (c) or 11.50 (9) (bb) of the statutes,
as created by this act, is unconstitutional, then sections 11.01 (16) (a) 8., il.l2 (6) (c)

and 11.50 (9) (bb) of the statutes, as created by this act, are void in their entirety.”.

—

-
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s )
C / 23. The treatment of the reference to “sub. (1)” in section 11.50 (9) (bb) of the

M statutes by this amendment supercedes the treatment of that reference by senate

amendment 2. ' /
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—>> of the applicable spending limit. This draft utilizes the|$8%-theoskeld. IF you Would K

/

DRAFTER’S NOTE LRBa1173/1dn
FROM THE JTK & RIM:.).:...
LEGISLATIVE REFERENCE BUREAU ‘ /

S

i, o

(7 —f{,@ye éx:é{ as’ gbg%ﬁdﬁz;wﬁ 3 S
Senator Chvala: euds 2. - SewdtE el i
I T mmﬂi“% M@Mﬁﬂid. adopted, ?zasﬂﬁf;ké@ rﬁcﬁé"""[}’%

21 SB-104 is structured differently than SSA 1 to SB-104. In SB-104, “issue advocacy”
expenditures are reportable as disbursements in the same way that independent .
disbursements are reported under current law. In SSA 1, “issue advocacy”
expenditures are not considered to be disbursements, but are instead separately
defined as “independent expenditures” and a separate reporting structure is
established for these expenditures. In proposed s. 11.50 (9) (b), (bajand (bb) of SSA 1,
increase grants are available to candidates who are affected b)y a) conventional
independent disbursements; b) opposing candidates who spend more than the
spending limit; and c) “issue advocacy” expenditures. Because under this amendment,
there is no distinction between conventional independent disbursements and “issue
advocacy” expenditures, there are only two rather than three ways for candidates to .~ /
supplement their grants. In merging these provisions, there was a substantive=< 't
difference. For conventional independent disbursements, in SSA 1. there was. afiatch
only for(disbursements that exceeded 10% of the appliiable spending limidFor “issue

Dy

advocacy” expenditures, there was a match eply for gxpendifures

_rather have the

. Ca
It%=threshotawe need to redraft this afmendment. : /{g
R ymer “@;ﬂmq @ ta er approach . 014/ Hose

3& In adjusting the percentage qualifier for grant applicants, we noted that a sentence % ) ;f“’
in s. 11.50 (2) (b) 5. stats. was inadvertently stricken in a previous draft and carried @(r;'w;ﬂ_
into this draft. This sentence relates to the first $100 of a contribution of more than N

$100 being counted towards the qualifier. Because this appeared to us to be a mistake,
this draft restores that sentence.

(/ 8. As discussed in our drafter’s note to SB—104, the reporting of “issue advocacy”
expenditures sends us into uncharted constitutional waters. The change made by this
amendment to simplify that reporting by treating these expenditures in exactly the
same way as independent disbursements may be viewed by the courts as less
defensible than establishing a separate structure that is limited only to reporting the
cost of certain communications, as provided in SSA 1. As we mentioned previously,
however, we currently do not know the extent to which these expenditures may be
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reached under current decisions, so this change may ultimately not be the deciding
factor in determining the validity of this proposal.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us



DRAFTER’S NOTE LRBal1l173/1dn
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January 28, 2002

Senator Chvala:

1. This amendment amends, and therefore assumes adoption of Senate Amendment
3. If Senate Amendment 3 is not adopted, this amendment must be redrafted.

2. SB-104 is structured differently than SSA 1 to SB-104. In SB-104, “issue
advocacy” expenditures are reportable as disbursements in the same way that
independent disbursements are reported under current law. In SSA 1, “issue
advocacy” expenditures are not considered to be disbursements, but are instead
separately defined as “independent expenditures” and a separate reporting structure
is established for these expenditures. In proposed s. 11.50 (9) (b), (ba) and (bb) of SSA
1, increase grants are available to candidates who are affected by a) conventional
independent disbursements; b) opposing candidates who spend more than the
spending limit; and c) “issue advocacy” expenditures. Because under this amendment, -

“there is no distinction between conventional independent disbursements and “issue
advocacy” expenditures, there are only two rather than three ways for candidates to
supplement their grants. In merging these provisions, there was a substantive
difference. For conventional independent disbursements, in SSA 1, there was a match
only for disbursements that exceeded 10% of the applicable spending limit. For “issue
advocacy” expenditures, there was a match for all expenditures once those expenditures
exceed 20% of the applicable spending limit. This draft utilizes the latter approach.
If you would rather have the former approach, we need to redraft this amendment.

3. In adjusting the percentage qualifier for grant applicants, we noted that a sentence
in s. 11.50 (2) (b) 5. stats. was inadvertently stricken in a previous draft and carried
into this draft. This sentence relates to the first $100 of a contribution of more than
$100 being counted towards the qualifier. Because this appeared to us to be a mistake,
this draft restores that sentence.

4. As discussed in our drafter’s note to SB~104, the reporting of “issue advocacy”
expenditures sends us into uncharted constitutional waters. The change made by this
amendment to simplify that reporting by treating these expenditures in exactly the
same way as independent disbursements may be viewed by the courts as less -
defensible than establishing a separate structure that is limited only to reporting the
cost of certain communications, as provided in SSA 1. As we mentioned previously,
however, we currently do not know the extent to which these expenditures may be
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reached under current decisions, so this change may ultimately not be the deciding
factor in determining the validity of this proposal. '

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454 _

E—mail: robert.marchant@legis.state.wi.us
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SENATE AMENDMENT(,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 104

At the locations indicated, amend the substitute amendment as follows:
« Page 2, line 23: delete that line. -

« Page 3, line 1: delete lines 1 to 10.

1

2

3. Page 3, line 19: delete “(b), (ba),” and substitute “(ba ¢
4. Page 4, line 7: delete “(b), (ba),” and substitute.“ ba)”.
53

« Page 7, line 9: delete “include the” and substitute “include”.

6. Page 7, line 10: delete lines 10. to 14 and substitute “a reference to a
candidate at that election, an office to be filled at that election, or a political party
in order to permit increased funding for candidates who are affected by those

communications. This minimal disclosure burden is outweighed by the need to
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establish an effective funding mechanism for affected candidates to effectively

respond to communications that may impact an election.”.

7. Page 7, line 15: delete the material beginning with that line and ending with

page 8, line 8.
=

\ -
8. Page §, line 9: after that line insert:

“SECTION 13m. 11.01 (16) (a) 3. of the statutes is created to read: -

11.01 (16) (a) 3. A communication that is made by means of one or more

‘communications media, other than a communication that is exempt from reporting

under s. 11.29, that is made during the period beginning on the 60th day preceding
an election and ending on the date of that election and that includes a reference to

a candidate whose name is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on

“the ballot at that election, a reference to an office to be filled at that. election, or a

réference to a political party.”.
9. Page 16, line 23: delete lines 23 to 25,
10. Page 17, line 1: delete lines 1 to 24.
11. Page 18, line 1: delete lines 1 to 14.

1%
12. Page 22, line&%: after that line, on page 1, line 12, of the material inserted

by senate amendment 3, before “without” insert, “or for a purpose described in s. 11.01

277, Iine 122 dd-ele Coither . ¢ " =
(16) (a) ,”- #ﬂ}p%’?' “l,zej,g'; a[/\'W gfspy,y\j )]/NJ_QV7‘JFV)WC’/(,’) G(UVIM?

e ‘
20-d ey AByiod #receding My SPYing lechin Loy Fne. OF-F/CE l}’-'VJ Pee or 5‘5/:"?'

113, Page 36, line 8: delete lines 8 to 11. \Supfr doudent-and fit At & THe

Spvin 9 ”'
14. Page 37, line 2: delete “$120,000” and substitute “$100,000”.

15. Page 37, line 5: delete “$60,000” and substitute “$50,000”,

16. Page 38, line 16: delete “(b) or (ba)” and substitute “(ba) or (bb)".
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1 | 17. Page 43, line 4: delete “6%" and substitute “38%”.
2 18. Page 43, line 20: delete the material beginning with “Oaly” and ending

3 with “percentage.” on line 21 and substitute “Only the first $100 of an aggregate

4 contribution _of more than $100 may be counted toward the required percentage.”,
5 19. Page 48, line 2: delete “(b), (ba),” and substitute “(ba)”.
6 20. Page 48, line 15: delete “(b), (ba),” and substitute “(ba)”.
7 21. Page 49, line 13: delete lines 13 to 25 and substitute:
8 “SECTION 117m. 11.50 (9) (ba) and (bb) of the statutes are created to read:”.
9 22. Page 50, line 1: delete lines 1 to 3.
10 23. Page 50, line 4: before “(ba)” insert “11.50 9)”.
11 24, Page 50, line 12: delete “independent expenditures” and substitute
12 “disbursements”. |
13 25. Page 50, line 13: delete “independent expenditures” and substitute
14 “disbursements”. |
15 , %2 O;aggg 5’0{“1211,1? 14; del ipte t_szué) 24})” and substitute “s, 11 12 2/ er. S
16 27. Page 50, line 18: delete “independent expendltures and substitute
17 “disbursements”. |
18 28, Page 52, line 16: delete lines 16 to 22,
19 | 29. .Page 55, line 11: delete lines 11 to 16 and substitute:

20 “(a) Notwithstanding section 990.01 (11) of the statutes, if a court finds that all
' 5 L2 A
@ or any portion of sections 11.01 (16) (a) 3., 11.12 (6) (c)‘or 11.50 (9) (bb? of the statutes, -
& 22 as created b th1s act, is unconstitutional, then sections 11.01 (16) (a) 3.,11.12 (8) (¢

O S? d 11 50 (9) (bb) of the statutes, as created by this act, are void in their entirety.”.
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30. The treatment of the reference to “sub. (1)” in section 11.50 (9) (bb) of the
statutes by this amendment supercedes the treatment of that reference by senate
amendment 2.

(END)
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SENATE AMENDMENT ,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 104

At the locations indicated, amend the substitute amendment as follows:

1. Page 2, line 23: delete that line.

2. Page 3, line 1: delete lines 1 to 10.

3. Page 3, line 19: delete “(b). (ba).” and substitute “(ba)”. |
4, Page 4, line 7: delete “(b), (ba).” and substitute “(ba)”.

J. Page 7, line 9: delete "include the” and substitute “include”.

6. Page 7, line 10: delete lines 10 to 14 and substitute “a reference to a
candidate at that election, an office to be filled at that election, or a political party

in order to permit increased funding for candidates who are affected by those

communications. This minimal disclosure burden is outweighed by the need to
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establish an effective funding mechanism for affected candidates to effectively

respond to communications that may impact an election.”.

7. Page 7, line 15: delete the material beginning with that line and ending with

page 8, line 8.

10.. Page 8, line 9: after that line insert:

“SECTION 13m. 11.01 (16) {a) 3. of the statutes is created to read:

11.01 (16).(a) 3. A communication that is made by means of one or more
communications media, other than a communication that is exempt from reporting
under s. 11.29, that is made during the period beginning on the 60th day preceding
an election and ending on the date of that election and that includes a reference to
a candidate whose name is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear on
the ballot at that election, a reference to an office to be filled at that election, or a
reference to a political party.”.

11. Page 16, line 23: delete lines 23 ta 25.

12. Page 17, line 1: delete lines 1 to 24,

13. Page 18, line 1: delete lines 1 to 14.

14. Page 22, line 22: after that line, on page 1, line 12, of the material inserted

by senate amendment 3, before “without” insert “or for a purpose described in s. 11.01

(16) (a) 3..”.
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15. Page 36, line 8: delete linés 8 to 11.

16. Page 37, line 2: delete “$120.000” and substitute “$100.000”.
17. Page 37, line 5: delete “$60.000” and substitute “$50.000”.

18. Page 38, line 16‘: delete “(b) or (ba)” aﬁd substitute “(ba) or (bb)”.
19. Page 43, line 4: delete “5%” and substitute “3%”.

20. Page 43, line 20: delete the material beginning with “Oaly” and ending

with “percentage:” on line 21 and substitute “Only the first $100 of an aggregate

contribution of more than $100 may be counted toward the required percentage.”.
21. Page 48, line 2: delete “(b). (ba).” and substitute * (ba)".
22. Page 48, line 15: delete “(b). (ba).” and substitute “(ba)”.
23. Page 49, line 13: delete lines 13 to 25 and substitute:
“SECTION 1171ﬁ. 11.50 (9) (ba) and (bb) of the statutes are created to read:”.
24. Page 50, line 1: delete lines 1 to 3.

23. Page 50, line 4: before “(ba)” insert “11.50 (9)”.

26. Page 50, line 12: delete “independent expenditures” and substitute

“disbursements”.

27. Page 50, line 13: delete “independent expenditures” and substitute

“disbursements”.
28. Page 50, line 14: delete “sub. (1)” and substitute “s. 11.12 6) ()"
29. Page 50, line 14: delete “20%" and substitute “10%"

30. Page 50, line 18: delete “independent expenditures” and substitute

“disbursements”.
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31. Page 52, line 16: delete lines 16 to 22.

32. Page 55, line 11: delete lines 11 to 16 and substitute:

“(a) Notwithstanding section b’wm of the statutes, if a court finds that all
or any portion of sections 11.01 (16) (a) 3., 11.12 (6) (), 11.26 (8m), or 11.50 9) (bb)

of the statutes, as created by this act, is unconstitutional, then sections 11.01 (16) (@
3., 11.12 (6) (c), 11.26 (8m), and 11.50 (9) (bb) of the statutes, as created by this act,
are void in their entirety.”.

33. The treatment of the reference to “sub. (1)" in section 11.50 (9) (bb) of the

statutes by this amendment supercedes the treatment of that reference by senate

amendment 2.

(END)
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- State of Wisconsin
2001-2002 LEGISLATURE

~ ComreCTIONS IN: P

- SENATE AMENDMENT 6,

'TO SENATE SUBSTITUTE AMENDMENT !
TO 2001 SENATE BILL 104

' Prepared by the Leglslatlve Reference Bureau '
] anuary 31 2002) ' '
In engrossmg, the followmg correctlon was made

1. Page 3, line 8: after “(9)” insert “(b) »

# /57{3/,&%/0 M’WM

* LRBal173/8cce—1
KMG:kif =

‘Minor clerical corrections in legislation are authorized under s. 35 17, stats Sen-
- ate, Rule 31 Assembly Rule 36 and Joint Rule 56



State of Wlisconsin
2001-2002 LEGISLATURE

CoRRECTIONS IN:

SENATE AMENDMENT 6,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 104

Prepared by the Legislative Reference Bureau
(January 31, 2002)

In engrossing, the following correction was made:
1. Page 3, line 8: after “(9)” insert “(b),”.

2. Page 38, line 10: delete that line.

LRBal173/3cce~1
KMG:kjf

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 38; and Joint Rule 56.



