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1 AN ACT%O repeal 11.50 (3) (a) 2.; to amend 8.35 (4) (b), 11.12 (2), 11.16 (2), 1126 ‘
;?W'”G'i (%), 11.26 g}/(a),}fzeﬁ(é’)“"'&;)‘,mii.26 (9) (b), 11.26 (13), 11.31 (1) (@), 11.50 (1) |
i 3 (2) 1. andH50 (3) (b); and #o create 11.26 (1) (am), 11.26 ().t} T 11,96 (9) (ow),
| 4 P ’,,,,/I‘f’g#(‘)’l to 11.52'2, 20.510 (1) (1), 20585(1)Qq),20(5851(11({)‘, 20.855 (4) (bb), 25.17
{ 5 (1) (cm) and 25.4_213Sf"'tlié"'§t‘é”fii"c?é§;wf§i;§;§ to: campaign financing with
Wg— T respect to the office of justice of the sﬁpreme court, making appropriations, and
7 ' providing penalties.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law affecting
campaigns for the office of justice of the supreme court. The bill removes candidates
for the office of justice from eligibility for grants under the Wisconsin election
campaign fund, under which eligible candidates for state offices (except district
attorney, court of appeals judge, and circuit judge) may receive public grants from
state general purpose revenues derived from designations made by individuals filing

N 4 i
state income tax returns. To finance elections for the office of justice, the bill reates e s

4

a democracy trust fund, under which eligible candidates for this office may receive
//ﬁﬁl?ﬁéFamse derived from general purpose revenues without regard to designations
iR made by individuals filing state income tax returns.

ﬁ‘ nev A Currently, a candidate for the office of justice of the supreme court may qualify
C‘é’éﬂ w"{““’v ‘to receive a grant from the Wisconsin election campaign fund for use in only an
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election campaign. No funding is provided for primary campaigns. To qualify for a
grant, a candidate must qualify to have his or her name appear on the spring election
ballot and must have an opponent who qualifies to have his or her naie appear on
that ballot. The maximum amount of a grant that a candidate mlay receive is
$97,031. This amount is not subject to any cost of living adjustment. \ In addition,
this amount is reduced by the total amount of contributions received by\a candidate
wﬁ"“““’ﬁ%m. special interest)committees, and this amount may not be fully funded in a

‘?M £ particular year if there are not, sufficient moneys in the Wisconsin election campaign

pLrssr “* fund to provide full financing for all qualifying candidates. A candidate must agree

cé‘:%*‘-»)-"*"”‘;f"m to abide by spending and self-contribution limits to receive a gran , but this
o gr

”

agreement does not apply if the candidate has an opponent who could have qualified ,
for a grant but declines to do so and declines to file an affidavit of oluntar;vrf 6@;;@;‘-.;7;
compliance with spending and self—contribution limits. :
Under this bill, a candidate for the office of justice of the supreme ourt ma
Kmpublic financing/from the democracy trust fund to finance a campaign ip~ . 'L,,Ow,
a primary or election by receivéng a-specified-mumber-ef qualifying cont butionsgc'})‘;"\ At
ot 1ess Than\$% nor more than $100, 3 i candidate /.4 *
ﬁhom ublic ﬁnancingﬁﬁﬂﬁ aﬁé'aapt “seed money” contributions in amounts of - 500
100©r Iess, subject to imitations, and may contribute personadl funds in reg fa/%gi??"z
not ex edi.x\}g $5,000 during specified periods. wjcandidate  ,{ Fy s
c ﬁnancing 5P e accept any contributions other than qualifying Sl
an money contributions and contributions from personal funds, subject to " e
specified limitations. Initial public financing benefits for eligible candidates are (f{A'/w onds
£ $100,000 in the primary election and $300,000 in the general election. The benefits 0dnlg

d“;%yz?"“{ are subject to a biennial cost of living adjustmen}é A candidate who accepts more\\ e
HMM L™ than a specified amount of qualifying or seed money contributions has the excess { i
5??2%&0 deducted from his or her public financing benefit. y <8 S 2L VD _—an 3

' In addition, if a candidate’s opponent declines to accept gublic ﬁnancingfénd \E”Cj
Z/jmaccepts contributions or makes disbursements (expenditures) in a total amount that . ‘—:ﬂ

eneri ceeds the amount of the initial public financing benefit for a candidate who accepts % G
®,public financing, the candidate who accepts’public ﬁnancing)%méﬂéﬂﬁ;gsmﬁaanifi()‘ﬁéi‘z '

funding equivalent to the excess contributions accepted or disbursements made by “4,.. Far:
his or her opponent. The funding is determined on the basis of information provided B

by candidates who decline to accept public financing benefits and-whosmust file ‘

special reports with the elections board disclosing l@)ntributions accepted and {he

w{,\;w“ disbursements made. A candidate) also receives additional{public~financing | oot
vece(ves equivalent to independent expendituresf{exceeding $2,000 cumulatively for certain N
e communications made against the candidate or in support of his ol her opponents if

7 o liC .. those expendituyres exceed 20% of the amgunt of the public financi

. 1g-Renefit for the
Eira v"f‘ */ office of justice.) Under the bill, additional gfmay not exceed @z,

bey¢t - three times th¢ amount of the initial public financing benefit. ¢ M{,, N fivfzd’@ 6“*’?\,,
Currenfly, individuals and commiftees making political cofitributionis to _; //n
candidatesfor the office of justice of the stipreme court are subject to limitations on . €5¢

the amount or value of any contribution or contributions that may be made “"f%f%
cumulatively /to/an andidate in a campaign. The limitations are $10,000 in the case rer

)

-

N

N\ e cammmnicdiins




2001 — 2002 Legislature B JTK& L%gﬁiﬁ;

BILL : gl% O €c ag.x:a um%w

=

of an individual making a contribution to a candidate and $8,625 in the case of a .

committee making a contribution to a candidate. This bill xeplaces these limitations _

with a contribution limitation of applicable to an_individual ﬁaﬂ?ﬁe% ov
—apphicable-te-a committee making any contribution or contributions cumulatively to

/'W{Fandldate for the office of justice in any campaign. Bnderithe bill’the hmltatmnjp
apply only to contributions made to a candidate who declines to a ept a public (7‘514% //i

financing benefit. /
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. \

The people of the state of Wisconsin, represented in senate and assembly, do "
enact as follows: sz{;%

Mgy

R €$r w ‘éﬁ/«s‘“

1 SECTION 1. 8.35 (4) (b) of the statutes is amended to read: 7 L a
o (e,

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys Fy Fedgc,

]
received by a candidate from the Wisconsin election campaign fund shall be ;hf'[l ]

AW D

immediately transferred to any candidate who is appointed to replace such :Uéa'ﬁ’{f

(%14

, &
candidate, upon filing of a proper application therefor under s. 11.50 (2). If there is 4’7 fhua
ha Ex .!g’ Ve

no candldate appointed or if no proper applicationis filed within 7 days of the date ﬁ@ 0 ©rve

Iy Jeg
on which the vacancy occurs, such moneys shall revert to the state as provided in s. ,M o<t

11.50 (8). Notwithstanding par. (a), any unspent and unencumbered moneys Ca CC’LSA

received by a candidate from the democracy trust fund shall be immediately - }
10 transferred to any candidate who is appointed to replace such candidate. If there is

11 no candidate appointed, the moneys shall revert to the state.
12 SECTION 2. 1112 (2) of the statutes is aniétided to resdr ——

11 \1\2\2) Any Except as otherwise provided in this subs tion, no registrant
may accept, an?r?dqugs contrlbutlon exceeding $10 ,

© 00 =9 o

N
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anonymous contribution that may netbe accepted under this ::S"i""cj?};shaﬂ\m\

donat,e'dffé the commoti school fund or to any charitable organizafion at the option

SECTION 3. 11.16 (2) of the statutes is amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Every Except as provided in s.

11.506 (6), every contribution of money exceeding $50 shall be made by negotiable

instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsectidn. The treasurer shall promptly return the contribution, or donate it
to the common school fund or to a charitable organization in the event that the donor
cannot be identified.

SECTION 4. 11.26 (1) (a) of the statutes is amended to read:

11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,

‘state treasurer, attorney general, or state superintendent erjustice, $10,000.

SECTION 5. 11.26 (1) (am) of the statutes is created to read:

11.26 (1) (am) Candidates for justice, 34300{\9 g/wo

SECTION 6. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasui'er, attorney general, or state superintendent erjustice, 4% of the value
of the disbursement level specified in the schedulé under s. 11.31 (1).

SECTION 7. 11.26 (2) (am) of the statutes 1s created to read:

11.26 (2) (am) Candidates for justice, $5,000.

SECTION 8. 11.26 (9) (a) of the statutes is amended to read:

11.26 (9) (a) No Excepf as provided in par. (ba), no individual who is a candidate

for state or local office may receive and accept more than 65% of the value of the total

— ,-.-an‘-"’"m"_‘
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disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees '
subject to a filing requirement, including political party and legislative campaign
committees.

SECTION 9. 11.26 (9) (b) of the statutes is amended to read;

11.26 (9) (b) Ne Except as provided in par. (ba), no individual who is a candidate
for state or local office may receive and accept more than 45% of the value of the total
disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees
other than political party and legislative campaign committees subject to a filing
requiremgnt.

SECTION 10. 11.26 (9) (ba) of the statutes is created to read:

11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidate who receives
a public financing benefit from the democracy trust fund.

SECTION 11. 11.26 (13) of the statutes is amended to read:

11.26 (13) Exeept Public financing benefits received from the democracy trust

fund and, except as provided in sub. (9), contributions received from the Wisconsin

election campaign fund are not subject to limitation by this section.

24

25

SEC’%;gN 12. 11.31 (1) (d) of the statutes is amended to read:

11.31 (1) (d) Candidates for secretary of state, state treasurer, justice or state
superintendent, $215,625.

SEcTION 13. 11.50 (1) (a) 1. of the statutes is amended to read:

11.50 (1) (a) 1. With respect to a spring or general election, any individual who
is certified under s. 7.08 (2) (a) as a candidate in the spring clection for justiee-or state

superintendent, or an individual who receives at least 6% of the vote cast for all



B o

v

© 0 u o

10
11
12

13

2001 — 2002 Legislature —6- ' LRB-1551/1
JTK&RJIM:wlj:kjf&pg
BILL

SECTION 13
candidates on all ballots for any state office, except district attorney, for which the
individual is a candidate at the September primary and who is certified under s. 7.08
(2) (a) as a candidate for that office in the general election, or an individual who has
been lawfully appointed and certified to replace either such individual on the ballot
at the spring or general election; and who has qualified for a grant under sub. (2).

SECTION 14. 11.50 (3) (a) 2. of the statutes is repealed.

SECTION 15. 11.50 (3) (b) of the statutes is amended to read:

11.50 (3) (b) If a vacancy occurs in the office of state superintendent orjustice
after August 15 in any year, and an election is scheduled to fill the vacancy at the
spring election in the following year, the state treasurer shall transfer an amount not
exceeding 8% of the moneys transferred to the fund on the preceding August 15 to

the superintendericy account Me—eiﬁee—inwhieh—the&aeaaey—ee%, such moneys

to be drawn from any account within the accounts created under sub. (4) in the

amount or amounts specified by thef/ board.

hstf
7 SEcTION 16. 11.501 tox{-L-Er% of the statutes are created to read:

1¢.5e (\/
11.501 Definitions. In ss. 11.501 to 1%5‘22

A el

Tibution, or person‘g,l,_contrrb"‘fi'gn autho g@_ummm@;ﬁmé

’u.t-ﬂ

19 ‘C ] ) ar) “Business day” means every day except Saturday, Sunday, and a holiday
20

designated in s. 230.35 (4) (a).

(2) “Campaign” has the meaning given in s. 11.26 (17).
T (3) “Election campaign penod” means the period beginning on the day after the
‘spring primary election or the day on which a primary election would be held, if

required, and ending on the day of the succeeding spring clcction.

(4) “Eligible candidate” means a candidate for the office of justice who:
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1 (a) Has an opponent who has qualified to have his or her name certified for
2 placement on the ballot at the spring primary or election.
3 (b) Qualifies for a public financing benefit by collecting the required number .
4 of qualifying contributions, making all required reports and disclosuftzf,‘/and being
[S

5 certified by the board as being in compliance with ss. 11.502 to}l—:&ﬁ&

XcessTdishursement-amoeunt® meansthe dmoutit of dishursements made:

...........

by a nonparticipating candidate in,e)‘{“c"i'é"s&;(:f the public financing benefit ayailabléto

an eligible candidate fopfffg::r:a office that the nonparticjpat; A candidate seeks.

(6) “ExceSs qualifying contribution amoup# fheans the amount of qualifying

beyond the number or dolW

didate-for-a-publicfinancing benefit:

10 c%tributions accepted by a candidagte

11 contributlions reguired: o guaiiiv. a ca
Nps?®

12 (7) “Exploratory period” means the period that begins after the date of a spring
13 election and ends on the first day of the public financing qualifying period for the next -
14 “ elecﬁon for jﬁstice. |

15 (8) “Fair election debit card” means a debit card issued by the board ‘in

16 accordance with s. 11.515 (2) entitling a candidate and agents of the candidate

17 designated by the candidate to draw money from an account maintained by the board
18 to make disbursements authorized by law.

19 9 ‘;Immediate family,” when used with reference to a candidate, includes the
20 candidate’s spouse and children. | T 1 =

@ (10) “Independent expenditure” means’ ”é;penditure made for the purpose
22 of making a communication that is made during the 30-day period preceding any
23 spring primary for the office of justice and the date of the spring election, or if no )

24 primary is held, during the 60-day period preceding the spring election, that
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contains a reference to a clearly identified candidate for the office of justice at that
election.

(12) “Nonparticipating candidate” means a candidate for the office of justice
who does not apply for a public financing benefit or who otherwise is !1ne11g1ble or fails
to qualify for a public financing benefit under ss. 11.502 tox Jiey &

(13) “Personal funds” means funds contributed by a candidate or a member of
a candidate’s immediate family.

(14) “Primary election campaign period” means the period beginning on the
day after the last day prescribed by law for filing nomination papers for the office of
justice and ending on the day of the spring primary election for that office or the day
on which the primary election would be held, if required. |

(15) “Public financing qualifying period” means the period beginning on the
first day of July of any year and ending on the day before the beginning of the primary
election campaign period for that office.

(16) “Qualifying contribution” means a contribution made to a candidate by a
resident of this state during the public financing qualifying period, which is
acknowledged by written receipt identifying the contributor.

(17) “Seed money contribution” means a contribution in an amount of not more
than $100 made to a candidate during the exploratory period or the public financing
qualifyiﬁg period, or a contribution made to a candidate consisting of personal funds
of that candidate in an amount not more than the amount authbrize der s. 11.507

Jﬁg{j ﬁ» s
ux{'gx e explyratory perlo or the Fpubhc ﬁnancmg qualifying perlod

NV diseS ny® ine (6\ Coriyibuig~ Loy N - oz i
11. 502 Quallficatlon and certification at primary election. (1) Before

/M)o
a candidate for the office of justice in the primary election may be certified as an '

eligible candidate to receive a public financing benefit for the primary election
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1 campaign period, or for the election campaign period if no spring primary election for

N

the office of justice is held, the candidate shall apply to the board for a public
3 ﬁnancmg benefit and file a sworn statement that the candidate has complied and will *
li<Si% Y
?@ comply with all requirements of ss. 11.502 to xfl—éﬁ2 throughout the applicable

o

campaign. A candidate shall file the application and statement, Lugether with the

6 list of qualifying contributions required under s. 11.51 (1), no later than 5 p.m. on the
16+

7 ay after the last day prescribed by law for filing nomination papers for
8 the office qf justice.
9 | 2 A éandidate for the office of justice shall be certified by the board as an
10 e11g1b1e candidate for receipt of a public financing benefit if the candidate complies
ow aFleash SO0 hdvidoals
with sub. (1) and r?;)elvesJ Al least 14,000 qualifying contrlbutlons/{m amounts equal
to not less than $5 Aéoor more than $100 before the close of the public financing
13 qualifying period.
14 (3) The board shall verify a candidate’s compliance with the requirements of '
15 sub. (2) by such verification and sampling techniques as the board éonsiders
S 1 approprlate. |

7

heandidate.-shalli. ..o mmont s i

/ M 5 :.BX»- T L p— s e
- kw "/ ,M '
5\ (a) Acknowled;ia;(;}w’a‘lifying contribution by a receipt to the contributor

that contains the contributor’s name and home address.

M

(bL_,NG’T;ter than the 15th or the last day of the month 1mmed1ately follows

=
a*";“,(’ . : . . . .
2l/jthe date of receipt of a qualifying contributio.

ichever comes first, file a copy of

oard,r except that during/g_luly,’x&gust, an

P
pte€mbera copy need ¢ the last d. e-mor

the receipt under par. (a) with t

24 (5) A qualifying contribution may be utilized only for the purposc of making

25 a disbursement authorized by law.
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11.503 Qualification and certification at spring election. (1) If a spring
primary for the office of justice is held, and a candidate is nominated at the primary
to have his or her name appear as a candidate for the office of justice in the spring

election, that candidate may apply to the board to receive a public financing benefit

for the spring election. Before a candidate may be certified as an eligible candidate

“to receive a public financing benefit for the spring election, the candidate shall file

with the board a sworn statémen5 that the candidate has fulfilled all the
requirements of ss. 11.502 to\x\‘ifﬁ\ﬂg during the primary election campaign period
and will comply with such requirements during the election campaign period. A
candidate shall file the application and statement no later than the day after the date
of the spring primary election or the day on which the bprimary election would be held
if a primary were required.

(2) The board shall certify a candidate as an eligible candidate for receipt of

public financing for a spring election if the candidate qualifies under sub. (1) to

receive the benefit and the candidate complies with sub. (1).

candidate may not-accept private contributions other than seed money contributions
and qualifying contributions that the candidate accepts during the exploratory
period and the public ﬁnancmg qualifying period.

PSS

(2) In addition to reports required to be filed under ss. 11.12 (5) and 11.20, a

records, including records of seed money contributions, qualifying contributions, and
disbursements; to the board on the 15th or the last day of the month that
immediately follows the receipt of the contribution or the making of the

disbursement, whichever comes first, except that during July, August, and

s ?fﬁ.kf')'?» ”ﬂ
11.506 Requirements imposed upon candidates. (1) *Aﬂ’ eligible
s

4 e’

VN
Py

g

[ 1)
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September records need only be furnished on the last day of the month. Each such
candidate shall cooperate with any audit or examihation by the beard. :

(3) In addition to‘ complying with ss. 11.06 (5) and 11.12 (3), a candidate who
receives a public ﬁnanciﬁg benefit shall maintain records of all seed money and
qualifying contributions received. These records shall contain the full name of the
contributor and the contributor’s full home address. In addition, if a contributor’s
aggregate contributions to any candidate exceed $50 for any campaign, the
candidate shall also maintain a record of the contributor’s principal occupation and
the name and business address of the contributor’s place of employment.

*f: [,"(/ f{?‘ L
o op der niag tp en (AT "
‘mformatlon tg—accordm?rce—WTﬂr sub. (3) UMM

4) Fallure to record |

L ov B provide Had boave™ W iIHA T o | Myrmabi P oo oF

disqualifies the contribution te-whieh-the-information-relates from being counted as

a qualifying contribution under s. 11.502 (2). N ( ‘\? bl

(6) No eligible candidate and no person dctlng on a',lcandldates behalf may
,’\ Yhe comrg vd?ct"‘e\és CWNFC{ {\/}pn Xﬁf)og, y"k! J{ccc)u‘/ﬁ)

deposﬂ:A any contributionYthat nob de Wi

' M/f,s”’ foen re(or*fvééz .
(6) No eligible candidate may accept more than $25 in éash from any (<

contributor and no such candidate may accept cash from all sources in a total amount

greater than one-tenth of 1% of the public financing benefit for>the office of justice

or $500, whichever is greater.

e
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1 11.507 Personal funds of candidates. (1) The personal funds of a candidate
2 contributed as seed money contributions may not exceed an aggregate amount of
3 $5,000.

2) No eligible candidate may make any disbursement derived from personal

@ funds after the close of the public financing qualifying periocg@f‘/)? e ?"\‘l’"ff"“:/ /Of a [ s5e A
) _

Q'LMTE{A AV \65‘/’
6 11.508 Seed money contributions. An eligible candidate may accept seed

U (}f) ey
money contributions from any individual or committée prior to the end of the public 5,
Coed Aty ]}, 566

financing qualifying period}}ﬂrﬁmde he total ﬁcfohfributiong{ﬁaﬁzﬁggontﬁdeSi:\

25 v
- 5 Qu’ﬂt.ur(i(gﬂ &([w\)
except personal fun P i / under

S./f-’f() %QMA‘/ 56647 W@'\—PL?
(1\ “‘1‘17502.1:0—LL52MAn0t exceed $100, and the aggregaté contributions, including
1

J Cautyorined under spsezfis ol
T personal ﬁmds/{bu&netqne}udmgquahfymg’eem&ﬂbum, do, not exceed 00 bty | 4
£y, L f
12 _ 11.509 Disbursements from seed money and qualifying contributions; 5},‘ &
Pgria L4
G - ;—v‘
13 excess contributions. An eligible candidate may make disbursements not iy
\
14 excceding a total of $25,000 from seed money and qualifying contributions receive&\

15 by the candidate at any time after the beginning of the exploratory period. An “c Pf;/
, . by «
16 eligible candidate shall deposit with the board all seed money and qualifying O%-i;.gé ~

17 contributions received by the candidatc cxeceding a total of $25,000 within 48 hours

18 after the end of the exploratory period. The board shall deposit all contributions
19} received under this section in the democracy trust fuid. ‘:’}‘“‘? cechm doeG 1 ?F
@3&]?\7""56 A SourSemen s by Pof pose ek tn S 1506 (1mdp
¥ ' 11.510 Certification by candidate; line of credit. (1) To apply for a public

21 financing benefit, a candidate shall, no later than the time specified in s. 11.502 ‘(1),

22 submit a list identifying the requisite number of qualifying contributions under s.

23 11.502 (2) that hj,ave bgen received by the candidate, and shall certify to the board
C andiclele has made RS

24 that Aall disclosures required as of the time of application W\bﬁﬁn/nm The
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candidate’s request for certification shall be signed by the candidate and the

candidate’s campaign treasurer.

(2) The board shall process applications for public financing benefits in the

order received.
(3) The board shall détermiue a candidate’s eligibility to receive a public

financing benefit for a spring primary no later than 3 business days after the time

that the candidate files the list of quahfymg contrlbutlons and the certlﬁcatlon ,

, ’
required under sub. (1§ Y& \(i e h&h{y i$ lﬁz ( L,'z,’i?/ L 5004 &‘}/\
)

vs alfes o
(4) The board shall determine a candidate’s eligibility to receive a public

~ financing benefit for a spring election no later than 2 business days after the date of

the spring primary, or if no spring primary is held, no later than the Fﬂﬁasuaﬁ:er\thé\
2rd-Tuesday i Fanaary; orwithin-thp time prescribed under sub. J@/Wbaehever'm'

)

() If the board determines that a candidate is eligible to receive a public
financing benefit under sub. (3) or (4), the board shall immediately distribute to the

candidate a line of credit equal to the 1n1t1a1 public ﬁnancmg benefit for wh1ch the

Lo (’( 40‘7 /( a ey ~andidatles (o]
candidate qualifie d"‘f“lk A “41 o 4
oitice pb M tice of 75 dettrminag fem

(6) Ifacan ﬁldate who receives a public financing benefit intentionally violates |

the requirements of ss. 11.502 toxwvém, the board shall require the candidate to
repay all public funds received by the candidate to the board. If a candidate who
receives a pubhc financing benefit otherwise violates the requlrements of ss. 11.502

Xlll&ggﬂ%the board shall require the candidate to repay a portion of the public funds

received by the candidate to the board. The amount of any such repayment shall be

commensurate with the severity of thc violation. The board shall deposit all .

repayments received under this subsection in the democracy trust fund.

-
b

W
v’tuk (g{' g?-efll[ “‘”ﬂ’?\ < !f’]O\ o)_!;/{

e
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11.511 Public financing benefits. (1) The board shall provide to each
eligible candidate who qualifies to receive a public financing benefit for the primary
or election campaign period separate lines of credit equal to the public financing
benefits payable to the candidate for the primary or election campaign periods in the
amounts specified in this section, subject to any required adjustment under s. 11.512
(2) or 11.513 (3). An eligible candidate may use this credit to finance any lawful
disbursements during the primary and election campaign periods to further the
election of the céndidate in that primary or election. An eligible candidate may not

j

use this credit to repay any loan, or in violation of ss. 11.502 to%ﬁvgﬁ% or any other
applicable law.

(2) Except as provided in ss. 11.512 (2) and 11.513 (3), the initial public o
financing benefit for a primary election campaign peribd is $100,000, less the total '
amount of seed money and quaiifying contributions accepted by the candidate.

(3) Except as provided in ss. 11512 (2) and 11.513 (3), the initial public
financing benefit for an election campaign period is $300,000, less the total amount
of seed money and qualifying contributions accepted by the candidate that were not
deducted from a benefit received under sub. (2).

(4) If there is no spring primary election for the office of justice, no eligible
candidate may receive a public financing benefit for the primary election campaign

period.

@ (S)‘Sg) An eligible candidate who receives a public financing benefit in the

22
23
24

25

primary election campaign period and whose name is certified to appear on the ballot
at the election following that primary may utilize any unencumbered balance of the
line of credit received by the candidate in the primary election éampaign period for

the election campaign period.
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o 1 S5(2) and (3) beginning on July 1, 2004, and ezr“é‘r?%
2 yéars thereafter, the boar:d~sha11 modlfy the public financing benefits provided for i m
3 Mﬁﬂ?ﬁ%@uﬁfer%h&eh&ng&mthmmem&erm
4 Wﬁhﬂw&ﬂﬁwwﬂremw

. 5 ) . e me— Rt
6 11.512 Financial activity by nonparticipating candidates. (1) In
7 addition to other reports required by law, a nonparticipating candidate for the office
8 of Justlce at a primary or election shall file a report ,Wlth the board no la an %7
iﬁ?/& ¥ €cend, 5 mohte \“(C\“w"é% beoyd/va dev s WANEAS v A L5100

9 days;pmopte-i;he mgpmmwnr,.xﬁnuprmgws-held«fbr justi

10 ‘no later-than- 66~days*pfigpto“the*dﬁtethat‘theprhﬁ’a?y«Wcﬁ.ﬂd%e’H@l&riﬁrequird@

-5

1‘ The report shall contain %;z\{ temjxad /‘statement of the total contributions received /
C/]/ ) Sivee Tine dafe oF The camidiLade’s moSt [’egeq/

12 and disbursements made by the candidate, /as of the date of the report. In addition, gﬁf;
13 a nonparticipating candidate who makes disbursements that equal or exceed 90ch igﬁ { o et /
14 the public financing benefit for the office of justice for the primary election campaign ﬁ’i

15 period or for the election campaign period shall, within 7 days of makmg@ npal "h
16 disbursements that equal or exceed that amount for that period, file a report with the

(/.94
@ board containing Mem&zeel/\ statement of the total contributions received and
18 disbursements made by the candidate. A nonparticipating candidate shall file

19 additional reports after the candidate receives each additional $1,000 of

20 contributions, or the candldate makes each add1t10na1 $1 OOO of d1sbursements /If \

g i b S

PRI o e

3 taa) \
2/1/ such contributions are recelved or such dlsbursements are made more than 60 days |
l
l

ut"

| |
\23 on the ballot or r priorto the date that the pnmaiyw e held, if a primary l’

24 | . Were requlred such reports shall be made at the next regular reporting interval /

e A e e S S
rteny . T T

/ 22 prior to the date of the prlmary election ;t Wh1ch the name of th;fnjjéi@,appears B

B e
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s_,,_,‘_

W1th1n 60 days prlor to the date of the Primary electwm

Zw, F5-on-the ballot;-or- thhﬂr%%ays prior-to-the-date-that-the primary

3 ~-glection-would.be held, if Weqmq’ such reports shall be made within
4 4%;‘ ours after each instance in which such contributions are received or such
/\excep—l- Mred 18 A UENFar ! Patiay etk idate recel wCS ,
5 disbursements are mad/%v The board shall transmit copies of alfrepoxts Le(,ewed st HiC f\*\
6 under this subsection to all candidates for the saﬂrne-ofﬁceAat Ehye);zme election. "ig % )

7 (2) Upgﬁon receipt of any report mcélcatmg that a nonparticipating candidate hag ’ %\"{XV %‘*\ |
ng received /Econﬁbutmns or made /di;hursements in excess of the public ﬁnancmgg f jq :ﬂ . /
9 benefit for the office of justice applicable to the primary, if prior to the date that the ha? MH QM

10 spring primary for the office of justice is held or the date that the primary would be . " f’
11 held if a primary were required, or applicable to the election, if on or after that date, é: ;; ‘U‘;L )
12 the board shall immediately credit the account of each eligible opposing candidate {i- }‘:M

13 who qualifies to receive a public financing benefit with an additional line of credit. uj \ f};: ;
14 The amount of the additional line of credit shall equal the amount by which the total !ﬁi \ jf\l‘\ B
15 contributions received or the total disbursements made by the nonparticipating Ui’

| i6 candidate, whichever is greater, exceed the amount of the initial public financing ; S

17 benefit for the office of justice applicable under this paragraph to the period during 4@« e "“;%
18 which the excess contributions are received or excess disbursements are made, but Cﬂ\ﬁjn
19 not te‘egcie;d\ gvhix}p combined with any amount received under s. 11.513 (3), 3 times j i:i; ::;é
20 th/}e; initial public financing benefit for that period. l /‘lfﬁ :sqn {r y :c(é)& :V::S
21 11.513 Independent expenditures. (1) If any person makes one or more nb’\“f (rz tp
22 independent expenditures exceeding $2,000 in the aggregate, that person shall file m 5)
23 a report with the board. The report shall be filed whenever the total 1ndependent66)(:i |Vg -
24 expenditures made by the person exceed $2,000 in the aggregate and whenever the s
95 o v

person makes one or more additional independent expenditures exceedmg $2,000 in A on\‘ i

‘?@ i gwﬂ e %f;m o

}L" ""w ecec ;—'
: 6% ,Q L
/ W@(’O'(B ulm ¥ \M\T,‘z .ecé‘\“?)r@%‘\{
L {on

4

l
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1 the aggregate that are not identified in a previous report under this subsection. The

report shall be filed within 7 days after the date that the expenditure is rﬁade, or if
the expen%ure is made within \M}li;rs of the date of a spring primary or election,
within 48lhours after the date that the expenditure is made.
(2) Lach report filed under sub. (1) shall contain the following information:
(a) The name of each candidate who is identified in each communication
financed by an independent expenditure.

(b) A statement as to whether the communication is intended to support or

e
OP(E(?S@XWK candidate who is identified under par. (a and | ifs 0, To e e

— t comdilate i pnd-tut . ’&,.”% age v e5h
(¢) The total amount or value of the expendltur{ WC( bt Lpy Ny fJ el
WOQQ('%C eny e prudl

11 (3) When the sum of the aggregate independent expenditures reported made ng 6%’ Yo
12 against an eligible candidate and the independent éxpenditures made for that F’”é*’g N
13 candidate’s opponent, as reported under sub. (1), exceed 20% of the public financing Uy{\f‘, fg(- /
14 benefit for the office of justice in the primary or election for which the expenditures Lipen L
15 are made, the board shall promptly credit that candidate’s account with an 2{¢hmn
16 additional line of credit equivalent to the total such independent expenditures made,

17 but not to exceed, when combined with any amount received under s. 11.512 (2), 3

18 times the amount of the initial public financing benefit for that primary or election.

9 The board shall distribute any additional line of credit under this subsection tf\b&™~~
20 Anad#wrﬂﬁrﬁl?ﬂays—oﬁ-’ehe-date'uﬁa*s'mn@}}ectm no later than 24 hours after the

credit becomes due.

22 (4) If a person who makes an independent expenditure does not indicate
23 whether an independent expenditure is made against an eligible candidate or for an
24 eligible candidate’s opponent, or if the report reasonably appears to be incorrect, the

25 board may obtain a copy of the communication and, after examination, determine
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whether the expenditure was made against an eligible candidateyg{\pﬁwg‘iﬂ or for
an eligible candidate’s opponent for purposes of sub. (3).

11.515 Democracy trust fund. (1) The democracy trust fund shall be
administered by the state treasurer. The state treasurer shall contract with a debit
card issuer to permit eligible candidates and their agents to draw upon the fund
through an account with the issuer.

(2) Upon a determination of a candidate’s eligibility for a public financing
benefit as provided for in s. 11.51 (1), the state treasurer shall issue to the eligible
candidate a fair election debit card.

(8) An eligible candidate may utilize a line of credit to transfer any amounf of
money to his or her campaign depository account. No eligible candidate or agent of
an eligible candidate may make any disbursement other than through the use of the
fair eleci:ion debil card or the campaign depository account. No eligible candidate or
agent of an eligible candidate may make a disbursement in the form of cash, but an
eligible candidate or agent may make a disbursement in the form of cash in an
amount not exceeding $100 for the purpose of making disbursements in amounts not
exceeding $25. An eligible candidate shall maintain records of all cash
disbursements and shall report such disbursements to the board in accordance with

ss. 11.06 (1) and 11.506.

11.516 Administration. Except as otherwise specifically provided in ss.
1513+ W sts v
11.501 to WAAZ, the board shall administer and enforce ss.,11.501
Eﬁ s au qk'mriecQ A
- 11.517 Penalties; enforcement. (1) IIf\‘an e§g1ble candidate makes

d1sbursements that exceed the total amount of the pubhc financing benefit allocated

to the candidate for any campaign and the total qualifying and seed money

contributions lawfully accepted by the candidate, the candidate may be required to
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forféit not more than 10 times the amount by which the disbursements exceed the

allocation.

(2) Any eligible candidate who accepts contributions in excess of any limitation
(S YV
imposed under ss. 11.502 to/‘ﬂ:é%\gmay be required to forfeit not more than 10 times

the amount by which the contributions exceed the applicable limitation.

(3) Ifthe board finds that there is probable cause to believe that a candidate
has made excess disbursements or has accepted excess contributions contrary to sub.
(1) or (2), the board shall attempt, for a period ‘of not more than 14 days after its
finding, to correct the matter by informal methods of conference and conciliation and
to enter into a settlement and conciliation agreement under s. 5.05 (1) (¢) with the
person involved. A settlement and conciliation agreement made pursuant to this
subsection shall be a matter of public record. Unless violated, a settlement and
conciliation agreement is a bar to any civil action under sub. (4).

(4) Ifthe boafd has probable cause to believe that a candidate has made excess
disbursements or has accepted excess contributions, and the board is unable to
correcf the matter hy informal methods within the time prescribed in sub. (3), the
board shall make a public finding of probable cause in the matter. After making a
public finding, the board shall bring an action in the circuit court for Dane County
to impose a forfeiture under sub. (1) or (2).

(8) If any elector of this state believes that a candidate has violated ss. 11.502
to '{L.S | g,{:he elector may file a complaint with the board requesting it to take
remedial action. Ifthe board refuses to take remedial action or, within 30 days after
the filing of such a complaint, fails to take remedial action, the elector may commence
a civil action in the appropriate circuit court under sub. (4) requesting the court to -

impose a forfeiture under sub. (1) or (2).
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(6) The board and courts shall expedlte all proceedmgs under’v ';;s7:-' 11 502 to

1
(@
: ‘ 1at all complamts brought pnor to an election are resolved to the extent

- //@S/ _’ - |
(7) If a complamt brought under ss 11 502 to)‘ é: '1s resolved against the -

.:\._v«.-,"f"()u!«”““ {g\_ﬂﬁ X . 5\\%\ . ha-s . :

jsfount rave been brought in bad- falth and without a ‘reasonable

'bas1s the board or court” may ‘assess costs mcludmg reasonable attorney fees, _

A agamst the complainant.

g '. 11.518 Prohiblted acts. (1) Ifa candldate or agent of acandldate knowmgly

10 d1sbursements'exceedmg the total amount of the pubhc financing. beneﬁt recelved |

’by the candldate ‘and the total amount the quallfym and seed money
. o ? f,;‘(6~g?¢ &,,5 ”"}@a&"‘eﬁe “ﬁJV\d}CV S, H §O (!4*‘4
contrlbutlons Iawfully recelved by the candldate Xhe candldate or: agen{ may be f'med

- not mere. than $25 000 or mpnsoned for not more. than 5 years or both

14 (2) . .If a ‘candidate who receives a pubhc ﬁnancmg beneﬁt oran agent of siich

a candldate knowmgly makes.a dlsbursement by means other’ than through use of

CL U el - _‘:i':,_‘..O‘VH‘(’Q'f‘J‘ A tfl g_(ﬁ /’fﬂ,:&\ g el "«’“‘ /XVA"V.
'the‘fair'eléotion debit card.jex as permitt ndor W ; the candidate or

agent may be ﬁned not more than $25 m or 1mpr1soned for nét more than 5 years
. 18 i both . . L _

19  (3) If, in connection w1th the receipt or dlsbursement of a public financing
20 | ' beneﬁt for an elsction campalgn, any. person knowmgly prov1des false information

21 to the:’board.or knowmgly conceals or withholds information

som the board, that

“22" " person tay be fined not more than $25,000 or imprisoned for not mote than 5 years
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(2) -Any-electrofiic orprint™Commmunicationipaid for or authorized by a

nonparticipati candidate shall contain following SSMhiS
C teation i o8-

SECTION 17. 20.005 (3) (schedule) of the statutes: at the appropriate place,

insert the following amounts for the purposes indicated:

20.510 Elections board

(1)  ADMINISTRATION OF ELECTION AND CAMPAIGN LAWS
(r)  Democracy trust fund adminis-
tration SEG A
20.585 Treasurer, state

(1 CUSTODIAN OF STATE FUNDS

() Democracy trust fund adminis-

tration ‘ SEG A

2001-02 2002-03

—0- —0-

SEcTION 18. 20.510 (1) (r) of the statutes is created to read:

20.510 (1) (r) Democracy trust fund administration. From the democracy trust

He$1 & 7

fund, the amounts in the schedule for the administration of ss. 11.501 tol?ﬂzﬁm.

SECTION 19. 20.585 (1) (q) of the statutes is created to read: |

20.585 (1) (@) Democracy trust fund. As a continuing ap.propriation,‘from the

‘%’v.g d

“democracy trust fund, the moneys determined under ss. 11.501 tow to provide

for payments to eligible candidates.

SECTION 20. 20.585 (1) (r) of the statutes is created to read:
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20.585 (1) (r) Democracy trust fund administration. From the democracy trust
fund, the amounts in the schedule for the administration of ss. 11.501 to 1’[‘1}1,5%3

SECTION 21. 20.855 (4) (bb) of the statutes is created to read:

20.855 (4) (bb) Democracy trust fund transfer. A sum sufficient equai to the
amounts appropriated under ss. 20.510 (1) (r) and 20.585 (1) (r) and the amounts

required to provide public financing benefits that candidates qualify to receive from

the democracy trust fund, to be transferred from the general fund to the democracy

trust fund no later than the time required to make payments of grants under ss. 3151 //,5/0

(5), 11.512 (2), and 11.513 (3).

SECTION 22. 25.17 (1) (cm) of the statutes is created to read:

25.17 (1) (cm) Democracy trust fund (s. 25.421);

SECTION 23. ;25.421 of the statutes is created to read:

25.421 Dcmocracy trust fund. All moneys appropriated under s. 20. 855 (4)
(bb) and all moneys deposited in the state treasury under ss. 11. 509 and H=5‘1 1(6)
constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to

Il 518
A2, =

J \ | (END)
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w1th the rate of increase or decrease in the “consumer price index,” as determmed
by the U.S. department of labor, with the result in turn adjusted by the rate of
_increase or decrease in the voting age population of this state, as determined by the
federal election commissio o



2001-2002 DRAFTING INSERT LRB-1551/2ins
FROM THE JTK & RJM..........
LEGISLATIVE REFERENCE BUREAU

INSERT 2A: 4

‘ The bill defines “independent expenditure” to include both expenditures for
communications that directly advocate the election or defeat of a candidate for the
office of justice, as well as expenditures for communications that contain a reference
to a candidate (or the office of justice made during the period beginning 30 days
before the spring primary and ending on the date of the spring election (or during the
last 60 days before the spring election if no primary is held).

INSERT 2B:

the bill provides that if a candidate for the office of justice has an
unencumbered balance in his or her campaign depository account on the day the bill
becomes law, that candidate may make disbursements from that balance for his or

her campaign, but an amount equal to the balance is deducted from the candidate’s
public financing benefit.

INSERT 5-18:

J
SECTION M 11.27 (1) of the statutes is amended to read:

11.27 (1) No person may prepare or submit a false report or statement to a filing

. . Y. . .
officer under this chapter. This subsection does not apply to any information reported

by a person making an independent expenditure described in s. 11.501 (10) (b) \I{nder

s. 11.613 (2) ﬂbf./

History: 1973 c. 334; 1979 c. 328.

INSERT 6-21:

(2m) “Communication” means a message transmitted by means of a printed
advertisement, billboard, handbill, sample ballot, radio or television advertisement,

telephone call L or any medium that may be utilized for the purpose of disscminating
J .
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or broadcasting a message, but not including a poll conducted solely for the purpose

of identifying or collecting data concerning the attitudes or preferences of electors.

INSERT 9-16:

(4) Within 3 business days after the deadline provided under sub. (1),]any
person may challenge the validity of any contribution listed by a candidate by filing
a written challenge with the board setting forth any reason why the contribution
should not be accepted as a qualifying contribution. Within 5 business days after the
deadline provided under sub. (1)\,/the candidate who listed any contribution that is
the subj ectb of a challenge may file with the board an additional contribution within
the total limitation prescribed under s. 11.5O9Jfor consideration as a qualifying
contribution. If a contribution is challenged under this subsé{:tion, the board shall
decide the validity of the challenge no later than the end of the next business day
after the day that the challenge is filed, unless the board determines that the
candidate whose contribution is challenged has sufficient qualifying contributions

to be certified as an eligible candidate under this section without considering the

challenge.

INSERT 10-19:

(lm)AAn eligible candidate may accept private contributions at any time for the
purpose of payment of legal expenses in connection with a civil investigation or
prosecution for an alleged violation of this chapter by the candidate or his or her
personal campaign committee, payment of civil penalties incurred under this

chapter hy the candidate or his or her personal campaign committee, payment of
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recount expenses incurred by the candidate or his or her personal campaign
committee/;?r payment of inaugural expenses of the candidate, subject to applicable
contribution limitations under s. 11.26. This subsection does not preclude payment
of such expenses in any other lawful manner.

¥ IS Q-5

SECTION 4 12.05Jof the statutes is amended to read:

12.05 False representations affecting elections. No person may
knowingly make or publish, or cause to be made or published, a false representation
pertaining to a candidate or referendum whieh Lis intended or tends to affect voting

- at an election. This section does not apply to any information reported by a person
making an independent expenditure described in s. 11.501 (10 (b)\/under s. 11.513 (2)
@»/

History: 1973 c.334; 1993 a. 175.

INSERT 22-16:

SEcTION §; Nonstatytory provisions.
(1) NONSEVERABILITY. (a) Notwithstanding section 990.001 (ll)Jof the statutes,

J
if a court finds that any part of section 11.513 of the statutes as created by this act

is unconstitutional, that entire section i is v01d
(b) Notwithstanding section 990.001 (11) of the statutes, if a court finds that any

part of section 11.512J0f the statutes, as created by this act, is unconstitutional, this

entire act is void.

(2) USE OF PRIOR BALANCES BY CANDIDATES. Notwithstanding sections 11.506 (1),\/

J v J J
11.509, 11.511, 11.512 (2)‘], 11.5183 (S)Aand 11.517 of the statutes, as created by this

J

S J S
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act, an eligible candidate for the office of justice who has an unencumbered balance
in his or her campaign depository account on the effective daté of this subsgction that
was lawfully received in accordance with the law in effect prior to the effective date
of this subsection may make disbursements from that balance, but the total amount
of the public financing benefit payable to that candidate under sections 11.511,‘/
11.512 (2);\{3nd 11.513 (3)J(.>f the statutes, as created by this act, is decreased by the
amount of that balance.

SECTION Y. Effective date. | ,

(1) This act takes effect on July 1, 2001, or the day after publication, whichever

is later.
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] 1 1. “Consumer price index” means the average of the consumer price index over

each 12-month period, all items, U.S. city av,erage, as determined by the bureau of
" labor statistics of the U.S. dep‘artmént of labor.
2. “Voting age pepuiation of this 'state;’ means the voting age population of this

state, as determined by the federal election commission in its most recent

J
determination prior to the date of any calculatlon under this subsectlon ‘/ cﬁ F
e o (X 5‘2 Mﬂw/ Mor"‘"’/m\’ el for

(b) Th(d3 unts of allmax ey oran B ES-Spee d
Vnseesg (Uand () 2 .
. %ﬂ-&/shaﬂ be subject toa blenmal adJustment to be determined by rule of

© O =2 » () > w0 [

J
‘the board in accordance with thls subsectlon "To determme the adjustment, the

10 board sh_all calculate the percentage dlﬁ'erence between the voting age populatlon of
11 this state on Deoember 31 of each odd—_—nurcbered year and the voting age pbpulétion
12 ' of this stete on December 31; 2003. The board shall then calculate the percentage
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DRAFTER’S NOTE LRB-1551/2dn
FROM THE JTK & RIM..../:

LEGISLATIVE REFERENCE BUREAU N\j

Senator George:

1. Please note that in this draft, the definition of “independent expenditure” in
proposed s. 11.501 (10)41as not only been harrowed to apply only to expenditures for
the purpose of making communicationg)) but also has been broadened to apply to
conventional direct advocacy communications as well as “issue advocacy”
communications.

2. The change made by this draft in proposed s. 11.512 (1)junder which no reports are
required from nonparticipating candidates until at least one candidate qualifies for a
public financing benefit means that the reports will not be initially received until Z Seven
days after the board notifies the nonparticipating candidate(s) that . candidate has
¥ qualified and potentially, will not resume after a primary until Z[(Tays‘3 after the board
notifies the nonparticipating candidate that the other candidate has again qualified.
Under the previous draft, the reports began 60 days before the date of the primary,/or
if there was no primary, 60 days before the date that the primary would be held4if a
primary were required. This was before the nomination paper filing deadline. The later
reports provided under the terms of this draft will also mean that articipating ™
candidates will receive their matching benefits later. You could attempt t%shgl;twen,thisﬁ,\?{:‘/’
@lﬂ—day period a little, especially after the primary election, but ghink the ~
nonparticipating candidate is entitled to some notice that he or she has bécome subject
to a reporting requirement before the reports suddenly become due.

3. Per our discussion, we have amended ss. 11.27 (l)Jand 12.05{ stats. o provide that
the prohibitions against making false statements do not apply to information as to
whether “issue advocacy” expenditures are intended to support or oppose a candidate
\aMAMy Since under proposed s. 11.513 (2) (b)! a person making “issue advocacy”
expenditures may in effect refuse to say whether a communication is intended to
support or oppose a candidate, it’s possible that you don’t need to make an exception

to these prohibitions, which may be viewed by some as almost inviting inaccurate
information to be provided.



-92_ LRB-1551/2dn
JTK & RJM...........

A\
4. Because this redraft makes extensive changes to the f¥lf, we reviewed the entire
draft and incorporated some additional clarifying changes to better reflect your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-—mail: robert.marchant@legis.state.wi.us




DRAFTER’S NOTE ' LRB-1551/2dn

FROM THE JTK&RJIM:wlj:pg
LEGISLATIVE REFERENCE BUREAU

February 14, 2001

Senator George:

1. Please note that in this draft, the definition of “independent expenditure” in
proposed s. 11.501 (10) has not only been narrowed to apply only to expenditures for
the purpose of making communications but also has been broadened to apply to
conventional direct advocacy communications as well as “issue advocacy”
communications.

2. The change made by this draft in proposed s. 11.512 (1) under which no reports are
required from nonparticipating candidates until at least one candidate qualifies for a
public financing benefit means that the reports will not be initially received until seven
days after the board notifies the nonparticipating candidate(s) that a candidate has
qualified and, potentially, will not resume after a primary until seven days after the
board notifies the nonparticipating candidate that the other candidate has again
qualified. Under the previous draft, the reports began 60 days before the date of the
primary, or if there was no primary, 60 days before the date that the primary would be
held if a primary were required. This was before the nomination paper filing deadline.
The later reports provided under the terms of this draft will also mean that
participating candidates will receive their matching benefits later. You could attempt
to shorten this seven—day period a little, especially after the primary election, but we
think the nonparticipating candidate is entitled to some notice that he or she has
become subject to a reporting requirement before the reports suddenly become due.

3. Per our discussion, we have amended ss. 11.27 (1) and 12.05, stats., to provide that
the prohibitions against making false statements do not apply to information as to
whether “issue advocacy” expenditures are intended to support or oppose a candidate.
Since under proposed s. 11.513 (2) (b), a person making “issue advocacy” expenditures
may in effect refuse to say whether a communication is intended to support or oppose
a candidate, it’s possible that you don’t need to make an exception to these prohibitions,
which may be viewed by some as almost inviting inaccurate information to be provided.

4. Because this redraft makes extensive changes to the‘bill, we reviewed the entire
draft and incorporated some additional clarifying changes to better reflect your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant
Legislative Attorney
Phone: (608) 2614454

E-mail: robert.marchant@legis state wi.us




Kuesel, Jeffery

From: Rossmiller, Dan

Sent: Thursday, February 15, 2001 1:56 PM
To: Kuesel, Jeffery

Subject: Impartial Justice bill

Jeff:

Thank you for your good work.

will forward those to you as soon as I know what they are.

In the mean time, I have some suggested (draft) language for the next wversion (LRB1551/3)
of Impartial Justice.

"To be added
to section 11.001, Stats., as a new subsection (4):

{4) The declarations of policy and intent in this section have particular
application in primary and general elections for the office of Justice of
the Supreme Court. An independent, elected judiciary is an indispensable
part of state government, and it is essential that the public have
confidence in the absolute integrity of the nonpartisan judiciary and the
Supreme Court, which has supervisory authority for the judiciary. To the
extent consistent with the state and federal constitutions, judicial
elections should be free from both partisan or financial influence and the
appearance of partisan or financial influence, including even the suggestion
that a judicial candidate is associated with a committee, group or cause
other than a candidate’s personal campaign committee. The Code of Judicial
Ethics limits the ability of judicial candidates to engage in fundraising
and, for candidates who also are incumbent judges, there may be limitations
on their ability to freely discuss cases in which they have been involved.
The public financing of Supreme Court campaigns, accordingly, has a
compelling justification to help remove even the appearance of

impropriety from the electoral process.”

Please feel free to contact me if you have any questions.

Dan Rossmiller

Chief of Staff

Office of Senator Gary R. George
608-266-2500

877-474-2000 (toll free)



Kuesel, Jeffery

From: Kuesel, Jeffery

Sent: Tuesday, February 20, 2001 4:14 PM
To: ‘ Rossmiiller, Dan

Subject: LRB-1551 - Legislative findings

Dan,

For the most part, the submitted language looks appropriate. However, | was a little surprised that it seems to be
aimed at bolstering the constitutional underpinnings of public financing in general, which | think was a question that was
settled in the Buckley v.Valeo case. | expected the language to focus more on the justification for reporting of issue ads
and perhaps the justification for matching in general and matching issue ads in particular. However, the language would
still be useful and relevant if a dispute erupts regarding those specific issues.

Regarding the specific language, | would like to avoid a reference to the Code of Judicial Conduct, since this is not

in the statutes and is subject to change, and any change would create a defective statutory reference. | think the reference
does not need to be that specific. | would have the finding read as follows:

*11.001 (2m) The declarations of policy and intent in this section have particular application in elections for the
office of justice. The legislature finds that an independent, elected judiciary is an indispensable part of state government,
and it is essential that the public have confidence in the absolute integrity of the nonpartisan judiciary and the supreme
court, which has supervisory authority over the judiciary. To the extent consistent with the state and federal constitutions,
judicial elections should be free from both partisan and financial influence, including even the suggestion that a judicial
candidate is associated with a committee, group or cause other than the candidate’s personal campaign committee.
Ethical constraints may limit the ability of judicial candidates to engage in fundraising and candidates who are incumbent
judges may have limited ability to discuss cases in which they have been involved. The legislature finds, therefore, that

there is a compelling justification for public financing of campaigns for the office of justice, in order to help in remaving
even the appearance of impropriety from the electoral process.".

The term "justice" is defined in s. 5.02 (8), stats.

Jeffery Kuesel

Managing Attorney

Wisconsin Legislative Reference Bureau
F.O. Box 205/

Madison Wl 53701-2037
(608)266-6778

Jetfery. kueselBleqis.state. wius



Kuesel, Jeffery

From: Rossmiiller, Dan

Sent: Thursday, February 22, 2001 10:56 AM
To: Kuesel, Jeffery

Subject: Impartial Justice--LRB 1551

Jeff:

Here is possible additoinal language for the preamble/legislative findings of fact:

The declarations of policy and intent in this section have particular
application in elections for the office of justice. The legislature finds that an
independent, elected judiciary is an indispensable part of state government,
and it is essential that the public have confidence in the absolute integrity of
the nonpartisan judiciary and the supreme court, which has supervisory
authority over the judiciary. To the extent consistent with the state and
federal constitutions, judicial elections should be free from both partisan
and financial influence, including even the suggestion that a judicial
candidate is associated with a committee, group or cause other than the
candidate’s personal campaign committee. Ethical constraints may limit the
ability of judicial candidates to engage in fundraising and candidates who
are incumbent judges may have limited ability to discuss cases in which
they have been involved. The legislature finds, therefore, that there is a
compelling justification for public financing of campaigns for the office of
justice, in order to help in removing even the appearance of impropriety
from the electoral process. The legislature also finds a compelling
Justification to require minimal reporting of all communications close
to an election which use the name or likeness of a candidate, including
“issue ads,” in order to allow increased funding for judicial candidates
based upon independent spending. The minimal reporting burden is
outweighed by the need to establish an effective funding mechanism for
judicial candidates which accounts for and allows a candidate to

effectively respond to all independent spending which may impact the
election.

I'am still waiting for a meeting of the minds on the questions we discussed yesterday.

Dan Rossmiller

Chief of Staff

Office of Senator Gary R. George
608-266-2500

877-474-2000 (toll free)
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