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(4) (bb), 25.17 (1) (cm) and 25. of the statutes; relating to: campaign

' ﬁnancing with respect to the office of justice of the supreme court, making

appropriations, and providing penalties.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law affecting
campaigns for the office of justice of the supreme court. The bill removes candidates
for the office of justice from eligibility for grants under the Wisconsin election
campaign fund, under which eligible candidates for state offices (except district
attorney, court of appeals judge, and circuit judge) may receive public grants from
state general purpose revenues derived from designations made by individuals filing
state income tax returns. To finance elections for the office of Jjustice, the bill instead
creates a democracy trust fund, under which eligible candidates for this office may
receive public financing benefits derived from general ‘purpose revenues without

regard to designations made by individuals filing state income tax returns,
- Currently, a candidate for the office of justice of the supreme court may qualify
to receive a grant from the Wisconsin election campaign fund for use in only an
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election campaign. No fuhding is provided for primary campaigns. To qualify for a

grant, a candidate must qualify to

have his or her name appear on the spring election

ballot and must have an opponent who qualifies to have his or her name appear on
that ballot. The maximum amount of a grant that a candidate may receive is
$97,031. This amount is not subject to any cost of living adjustment. In addition,
this amount is reduced by the total amount of contributions received by a candidate
from special interest and personal campaign committees, and this amount may not
be fully funded in a particular year if there are not sufficient moneys in the Wisconsin
election campaign fund to provide full financing for all qualifying candidates. A

candidate must agree to abide by

spending and self—contribution limits to receive a

grant, but this agreement does not-apply if the candidate has an opponent who could
have qualified for a grant but declines to do so and declines to file an affidavit of
voluntary compliance with spending and self-contribution limits.

Under this bill, a candidate

for the office of justice of the supreme court may

qualify for a public financing benefit from the democracy trust fund to finance a
campaign in a primary or election by receiving qualifying contributions from at least
500 residents of this state in amounts of not less than $10 nor more than $100. A
candidate who .accepts a public financing benefit may accept “seed money”
contributions in amounts of $100 or less/-subjeet to-amraggregate-limitation—of
~$28,000y and may contribute personal funds in an aggregate amount not exceeding
$5,000 during specified periods. With limited exceptions, a candidate who accepts
a public financing bencfit may not accept any contributions other than qualifying

e

and seed money contributions and contributions from personal fund.

-

silied-limitatrongy| [nitial public financing benefits for eligible candidates are Hnel velyg
~$100,000in the)primary election and $300,000 in the generad €lection. The beiefits

ﬁm" eV ‘ﬁ are subject to a biennjal cost of living adjustment, beginning in 2004, in accordance
with the rate of increlase or decrease in the “consumer price index,” as determined Sprving

by the U.S. department of labor,
increase or decrease in the voting age population of this state
federal election commission. -—can“dt" Whoaccepts moret

the bill becomes law, t
his or her campaign,
candidate’s public fin

“benefit and accepts conitributions

amount that exceeds the amount of the initial public financing benefit for a candidate

who accepts a public financing benefit, the candidate who accepts a public financing
* benefit receives additignal funding equivalent to the excess contributions accepted

or disbursements made by his or

basis of information prpvided by candidates who decline to accept public financing

benefits. Under the bill, these candidates must file sreéi reports with the

board disclosing their {total contributions accepted and disbursements made. A

ingenefit/ The bill provides that if a candidate for the office of jus
beredibalance in his or her campaign depository account on the day
hat candidate may make disbursements from that balance for
but an amount equal to the balance is deducted from the
ancing benefit. . .. -
In addition, if a jcandidate’s opponent declines to accept a public

with the result in turn adjusted by the rate of ‘ J
, as determined by the

tic

(<]

or makes disbursements in a total

her opponent. The funding is determined on the

_democrocy sk fund
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of his or hér opponents if thosé expenditures exceed 20% of the amount of the public

benefit for the office of Justlce The b111

ntam a reference toa can
ofinning 30 days before the

commumcatlons that

deﬁnes “independent expendlture”
ion

l:me;*as/wd‘k/as expenditures for -

didate for the office of justice made

spring primary and ending on the

date of the spring ¢lection (or during the last 60 days before the spring election if no

primary is held). y/Under the bill, additional fundj

amount of the initial public financing benefit

Ing may not exc%d three times the

Currently, individuals and committees making political W
court are subject to limitations o

candidates for the office of justice of the supreme
the amount or value of any contribution or
cumulatively to any candidate in a campaign. The

contributions that may be made

e limitations are $10,000 in the case

of an individual makin
committee making¥ contributionl\to a candidate.

with a contribution limitation of\$5,000 applicable to an individual or committee
making any contribution or contri utlons ettmaalatively to a candidate for the office
il], a candidate who accepts a public

of justice & mamumpa&gn Becauséy

gy contriputiontoa candidate and $8;625in the case of &~ o

This bill replaces these limitations ¢ ¢, 7, ¢

financing benefit is subject to mbre restrictive provisions in most cases, the

limitations generally apply only to contributions
to accept a public financing benefit.

For further information see the state fiscal
an appendix to this bill. ' Q\

[/

made to a candidate who declines

estimate, which will be printed as

cm‘{w b as

The people of the state of Wzsconsm, represented in senate and assembly, do

enact as follows'

SECTION 1. 8.35 (4) (b) of the statutes is amended to read:

8.85 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys .

received by a candidate from the Wisconsin
immediately transferred to any candidate wk
candidate, upon filing of a proper application the

no candidate appointed or if no proper applicatio

on which the vacancy occurs, such moneys shall r

11.50 (8). Notwithstanding par. (a), any uns

election campaign fund shall be
0 is appointed to replace such
refor under s. 11.50 (2). If there is
n is filed within 7 days of the date

evert to the state as provided in s.

pent _and unencumbered moneys
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received by a candidate from the democracy trust fund shall be immediately
transferred to any candidate who is appointed to replace such candidate. If there is

no candidate a ointed the moneys shall revert to the state.
= ‘C/"‘I » L1, ool

10
11
12
13
14
15
| 16
17 |
18
19
20
21
22
23
24
25

SECTION 2 11.16 (2) of the statutes is amended to read;

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS Every Except as provided in s.
11. 506 (6), every contribution of money exceeding $50 shall be made by negotiable

instrument or evidenced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may accept a contribution made in violation of
this subsection. The treasurer shall promptly return the contribution, or donate it
to the common scho.ol fund or to a charitable organization in the event that the donoi'
cannot be identiﬁed.

SECTION 3. 11.26 (1) (a) of the statutes is amended to read:

11.26 (1) (a) Cendidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, or state superintendent erjustice, $10,000.

SECTION 4. 11.26 (1) (am) of the statutes is created to read:

11.26 (1) (am) Candidates for justice, $5,000.

SECTION 5. 11.26 (2) (a) of the statutes is amended te read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,

4_ state treasurer, attorney general, or state superintendent eﬁustiee, 4% of the value

of the disbursement level specified in the schedule under s. 11.31 ).
SECTION 6. 11.26 (2) (am) of the statutes is created to read:
11.26 (2) (ani) Candidates for justice, $5,000.
SECTION 7. 11.26 (9) (a) of the statutes is amended to read:

11.26 (9) (a) No Except as provided in par. (ba), no individual who is a candidate

for state or local office may receive and accept more than 65% of the value of the total
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disbursement level determined under s. 11.31 for the office for which he or she is a
candidate during any primary and election campaign combined from all committees
subject to a ﬁling requirement, including political party and legislative campaign
committees. | |

SECTION 8. 11.26 (9) (b) of the statutes is amended to read: _

11.26 (9) (b) No Except as provided in par. (ba), no_.individuai who is a candidate
for state or local office may receive and accept more than 45% of the value ef the total

disbursement level determined under s.. 11.31 for the office for which he or she is a

candidate during any primary and election campaign combined from all committees

10
11
12
13
14
15
16

17

18

19

) 77;’—”121:17727_(1& ‘No person may prepare or submit a false report or statement to a filing

other than political party and legislative campaign committees subject to a filing

requirement.

SECTION 9. 11.26 (9) (ba) of the statutes is created vt'o read:

11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidate who receives

a public financing benefit from the democracy trust fund.

SECTION 10. 11.26 (13) of t_he statutes is amended to read:

11.26 (13) Exeept Public financing benefits received from the democracy trust

fund and, except as provided in sub. (9), contributions received from the Wisconsin

election campaign fund are not subject to limitation by this section.

- SEcTION-11. -11.27 (1) of the statutes is-amended to read:

8. 11.513 (2) (b).

SECTION 12. 11.31 (1) (d) of the statutes is amended to read:

officer under this chapter. This subsection does not apply to any information reported
R ) ) / ] e
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~ " SECTION 18. 11.501 to 11.518 of the statutes are created to read:
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11.31 (1) (d) Candidates for secretary of state, state treasurer, justiee or state

superintendent, $215,625.

SECTION 13. 11.50 (1) (a) 1. of the statutes is amended to read:

11.50 (1) (a) 1. With respect to a spring or general election, any individual who .

is certified under s. 7.08 (2) (a) as a candidate in the spring election for justice-or state
superintendent, or an individual who receives at least 6% of the vote cast for all
candidates on all ballots for any state office, except district attorney, for iWhiCh the
individual is a candidate at thevSeptember primary and who is certified under s. 7.08
(2) (a) as a candidate f_or‘ that office in the general election, or an individual who has
been lawfully appointed and certified to replace either such individual on the ballot
at the spring or general election; and who has qualified for a grant under sub. (2).

SECTION 14. 11.50 (3) (a) 2. of the statutes is repealed.

SECTION 15. 11.50 (8) (b) of the statutes is amended to read:

11.50 (3) (b) If a vacancy occurs in the office of state superintendent orjustico

after August 15 in any year, and an election is scheduled to fill the vacancy at the
spring election in the following year, the state treasurer shall transfer an amount not

exceeding 8% of the moneys tran_sferréd to the fund on the preceding August 15 to

the superintendency account feﬁw-eﬁee—m—whleh—the—vaeaneyeeeufs, such moneys

to be drawn from any account within the accounts created under sub. (4) in the

amount or amounts specified by the board.

11.501 Definitions. In ss. 11.501 to 11.518:

(1) “Business day” means every day except Saturday, Sunday, and a holiday

designated in s. 230.35 (4) (a).

(2) “Campaign” has the meaning given in s. 11.26 (17).
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1 ~ (2m) “Communication” means a message transmitted by means of a printed
2 advertisement, billboard, handbill, sample ballot, radio or television adverfisement,
3 - telephone call, or any medium that may be utilized for the purpose of disseminating
4 or broadcasting a meséége, but nof including a poll conducted solely for the purpose
5 | of identifying or collecting data concerning the attitudes or preférences of electors.
6 | 3) “Election campaign period” means the period begiﬁm'ng on the day after the
7 spring priniary election or the day on which a primary élection would be held, if
8 required, and ending on the day of the succéeding spring election.
9 4) “Eligible candidate” meahs a candidate for the office of justice who:
10 ~ (a) Has an opponent who has qualified tobhaVe his or her name certified for
11 plaéement on the ballot af the"spring primary or election.v
12 (b) Qualifies for a public financing benefit by collectmg the required number
13 of quahfylng contributions, making all required reports and d1sclosu1'es and being
14 certified by the board as bemg in comphance with ss. 11.502 to 11.518.
15 (7) “Exploratory period” méaﬁs the period that begins after the date of a spring -

16 election and ends on the first day of the public financing qualifying period for the next

17 election for justice.

, “Fair_electioi debit CT;WVcarﬂwissued by the board in
accordance with s. 11.515 (2 itling a candidate and agents of an da]::w

e candidate to draw money from.an-actount maintained by the board

- 18

21 atherized by law.
22 (9) “Immediate famﬂj,” when used with reference to a candidate, includes the
23 candidate’s spouse and chiidren.
24 (10) “Independent expenditure” meangf ).

AN
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nthe«pm'-poseuofmainng’a comm?u ’f’gfﬁbn_gx;)r
‘ﬁﬁ:az;ﬂéud.&nmﬁed—e&ﬂdxdate-f

s made Without cooperation or consultation with stl¢h a candidate, or

(’ i
any authonze ), committee or agent of such a candldatﬁjand Mgnot made in

concert W1th or at the request or suggestmn of, such a candidate, or any authonzed

comm1ttee or agent of such~a candidate

) {/ﬁ}r /@:%:hture made for urpose of making a communication thaf is

mad%ré"urmg the 30—day period preceding any spri

and the date of the spring election, or if no primary is held, ing the 60—day period

preceding the spring electiof! that contains a reference to

’f’haf:

clearly identified

candidate for the office of justice at that electio

(12) “Nonparticipating candidate” means a candldate for the office of justice

who does not apply for a public financing benefit or who otherWise is ineligible or fails
to qualify for a public ﬁnanéing benefit under ss. 11.502 to 11.518.

(13) “Personal funds” means funds contributed by a candidate or a member of
a candidate’s immediate family. |

(14) “Primary election campaign period” means the period beginning on the
day after the last day prescribed by law for filing nomination papers for the office of

Just1ce and ending on the day of the spring primary election for that office or the day

| on Whlch the primary election would be held, if required.
-——(15) “Public financing qualifying period” means the period beginning on the ,

first day of July of any year and endmg on the day before the begmmng of the primary

election campaign period for that office.

primary for the office of justice
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(16) “Qualifying contribution” means a contribution made to a candidate by a

resident of this state during the public financing qualifying period,,\)xfﬂjm,/

(17) “Seed money contribution” means a contribution in an amount of not more

than $100 made to a candidate during the exploratory period or the public ﬁnancing

'~ qualifying period, or a contribution made to a candidate consisting of personal funds

of that candidate in an amount not more than the amount authorized under s. 11.507
during the exploratory period or the public ﬁhanéing qualifying period. “Seed money
contribution” does not include a vcontribution for a purpose authorized under s.
11.506 (1m).

11.502 Qualification and certification at vpriméry election. (1) Before
a candidate for the office of justice in thé primary election may be certified as an
eligible candidate to receive ‘a public financing benefit for the primary election
campaign period, or for the election vcampaigﬁ p‘eriod.if no spﬁng primary election for
thé office of justice.is held, the candidate shall apply to the board for a public
financing benefit and file a sworn statement that the candidate haé complied and will

comply with all requirements of ss. 11.502 to 11.518 throughout the applicable

carhpaign. A candidate shall file the application and statement, together with the |

list of qualifying contributions required under s. 11.510 (1), no later than 5 p.m. on

the 10th day after the last day prescribed by law for filing nomination papers for the

office of justice.

- (2) .A andidate for the office of justice shall be certified by the board as an

eligible candidate for receipt of a public financing benefit if the candidate complies

W1t1:1 sub?f) b ceivesqualifying (rzontiri‘brutibqns from at least 500 individuals in
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amounts equal to not less than $10 hor'more than $100 before the close of the public
financing qualifying period.

(3) The board shall verify a candidate’s compliance with the fequirements of
sub. (2) by such verification and sampling techniques as the board considers
appropriate.

(4) Within 3 business days after the deadline provided under sub. (1), any
person may challenge the validit_:y of any contribution listed by a candidate by filing
a written challenge with the board setting forth any reason why the contrjbution
should not be accepted as a qualifying contribution.- Within 5 business days after the
deadline provided under sub. (1), the candidate who listed any contribufion that is

the subject 6f a challenge méy file with the board an additional contribution within

the total limitation prescribed under s. 11.509 for consideration as a qualifying

contribution. If a contribution is challenged under this subsection, the board shall
decide the validity of the challenge no later than thé‘ end of the next business day
after the day that the challenge is filed, unless the board determines that the
candidate whose contribution is challenged has sufficient qualifying confributions
fo be certified as an eligible }candidate under this section without c;)nsidering the
challenge. |
| (5) A qualifying contribution may be utilized only for the purpose of making
a disbursement authorized by law. |

11;503 Qualification and certification at spring election. (1) Ifa spring .
primary for the office of justice is held, and a candldate is nominated at the primary
to have his or her name. appear as a candidate for the office of Justlce in the spring

election, that candidate may apply to the board to receive a public financing benefit

for the spring election. Before a candidate may be certified as an eligible éandidatg o
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to receive a public ﬁnancing benefit for the spring election, the candidate shall file
with the board a sworn statement that the candidate has fulfilled all the
requirements of ss. 11.502 to 11.518 during the primary 'election campaign period
and will comply with such requirements during the election campaign period.» A
candidate shall file the application and statement no later than the day after the date
of the spring primary eiection or the day on which the prixnary,election would be held

if & primary were required.

(2) The board shall certify a candidate as an eligible candidate for receipt of
public financing for a spring election if the’ candidate qualifies under sub. (1) to
receive the benefit and the candidate complies with sub. (D).

11.506 Requirements imposed upon candidates. (1) Except provided in
sub. (1m), an eligible candidate may not accept private contriblitions other than seed
money contributions and qualifying contributions tl'iat the candidate accepts du_ring
the exploratory period and the public ﬁnancing qualifying period.

(1m) An eligible candidate may accepi: private contributions at any time for the
purpose of payment of legal expenses in connection with a civil investigation or
prosecution for an alleged violation of this chapter by the candidate or his or her
personal campaign committee, payment of civil penalties .incurred under this
chapter by the candidate or his or her personal campaign committee, payment of

recount expenses incurred by the candidate or his or her personal campaign

committee, or payment of inaugural expenses of the candidate, subject to applicable
contribution limitations under s. 11.26. This subsection does not preclude payment

of such expenses in any other lawful manner.

(2) In addition to reports required to be filed under ss. 11.12 (5) and 11.20, a

. candidate who receives a public financing benefit shall furnish complete financial
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records, including records of seed money contributions, qualifying contributions, and
disbnrsements, to the board on the 15th or the last day of the month that.
immediately follows the receipt of the contﬁnution or the making of the
disbursement, whichever comes first, except that durinig July, August, and
September records need only be furnished on the last day of the month. Each such
candidate shall cooperate with any audit or examination by the boérd. _

(3) In addition to complying with ss. 11.06 5) énd 11.12 (3), a candidate nvho
receives a public ﬁnancing benefit shall maintain records of all seed money and
qualifying contributions received. These records shall contain the ftﬂl name of the
contributor and the contributor’s full home address. In addition, if a contributor’s
aggregate contributions to ".any candidate exceed $50 for any nampaign, the
candidate_shall alsp maintain a record of the contributor’s principal occupation and
the name and business address of the contributorb’s pla.ce' of employment. }

| (4) Failure to record any information pertaining to a contribution under sub.
(3) or to provide the board with that information npon request disqualifies the
contribution from being counted as a qualifying contribution under s. 11.502 (2).

(5) | No eligible candidaté nnd no person acting on an eligible candidate’s behalf
may deposit in the candidate’s campaign depository account any contribution unless
the information pertaining to that contribution required under sub. (3) has first been ,
recorded by the candidate.

(6) No eligible candidate may accept more than $25 in cash from any
contributor and no such candidate may accept cash from all sources in a total amount
greater than one-tenth of 1% of the public financing benefit for the office of justice

or $500, whichever is greater.
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11.507 Personal funds of candidates. (1) The personal funds of a candidate

contributed as seed money contributions may not exceed an aggregate amount of
$5‘,00'O.

(2) No eligible candidate may make any disbursement derived from personal

: funds after thé close of the public financing qualifying period, except for a purpose

authorized under s. 11.506 (1m). A

- 11.508 Seed money contfibutions An eligible candidate may accept seed
money contributions from any individual or committee prior to the end of the pubhc
ﬁnancmg qualifying period.- The total seed money contnbutlons accepted by a

candidate from one contributor, except personal funds authorized under s. 11.507 (1),

11.509 Disbursements from seed money and qualifying contributions;

excess contributions. An eligible candidate may make disbursements not

- exceeding a total of $25,000 from seed money and qualifying contributions received

by the candidate at any tlme after the beginning of the exploratory penod An
Ve -
ehglble candidate shall \deposit-with the board all seed money and qualifying

contributions received by the candidate exceeding a total of $25,000 within 48 hours

“after the end of the exploratory petiod: The board shall deposit all contributions

received under this section in the democracy trust fund. This section does not apply

to disbursements for a purpose specified in s. 11.506 (1m).

11. 510 Certlficatlon by candldate/%f%qw (1) To apply for a public

financing benefit, a candidate shall, no later than the time specified in s. 11.502 1),

submit a list identifying the requisite number of qualifying contributions under s.
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11.502 (2) that have been received by the candidate, and shall certify to the board

-that the candidate has made all disclosures required as of the time of application.

The candidate’s request for certification shall be signed by the candidate and the
candidate’s campaign treasurer. |

(2) The board shéll process applications fbr public financing benefits in the
order received. _ |

(3) The board shall determine a candidate’é eligibility to receive a public
financing benefit for a spring primary no later than 3 business days after the tir_né'
that the candidate files the list of qualifying contributions and the certification
required under sub. (1) or, if a challenge is ﬁled under s. 11.502 (4), no later than 6
business days after the deadline specified in s. 11.502 (1).

(4) The board shall determine a candidate’s eligibility to receive a public _

ﬁnancing benefit for a spring election no later than 2 business days after the date of

‘the spring primary, or if no spring primary is held, no later than the time préscribed ,

under sub. (3).

(8) If the board determines that a candidate is eligible to receive a public =
116G a thedd for o Premsler 1l Cﬂ'MJ(ﬁ;f&(fﬁ}Zg‘{

financing benefit under sub. (3) or (4), the board shall immediatel):( istri ' Caw,qu,f%
o ) y . J

: v . . e,y g
Candidate-a litre-of eredit equal to the initial public financing benefit for which the G, i/
| I . L

candidate qualiﬁes and shall notify all other candidates for the office of Justice of its @I/v
%49/77\

determination.

%ﬁaﬁﬂidﬁtﬂ’hﬁrems—a—pubﬁvﬁmﬁrg'beneﬁt intentionally violates

the requirements of ss. 11.502 to 11.518, the board shall require the candidate to

‘repay all public funds received by the candidate to the board. If a candidate who

receives.a public financing benefit otherwise violates the requirements of ss. 11.502

to-11.518, the board shall require the candidate to repay a portion of the public funds
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1 received by the candidate to the board. The amount of any such repayment shall be
2 . commensurate with the severity of the violation. The board shall deposit all

3 repayments received under this subsection in the democracy trust fund.
4 11.511 Public financing benefits. (1) The board shall provide to each
eligible candidate who qualifies to receive a public financing benefit for the primary

‘ Checkts, oy I cmslers

6 j or election campaign period separate}%ne&oﬁcredat equal to the pubhc financing
benefits payable to the candidate for the primary or election campaign penods in the
8  amounts specified in this section, subject to any required ad_]ustment under s. 11.512
& Pb(Ll Frncuncins (yonof P
/9 (2) or 11.513 (3). An ellglble candidate may use th.lyg}eddt to finance’any lawful
10 / disbursements dunng the primary and election campaign periods to further the

11 election of the candidate in that primary or election. An e11g1b1e candidate may not
fJ{C{L ey G i (I’C"\ff»ﬂﬂ,f

\ 12 use th;&br’édg!b to repay any loan,orfin violation of ss. 11.502 t0 11 518 or any other
\ 4 -
3 applicablc law. | use o pyblic manC\m benept |

14 (2) E

3-(3) ‘é‘he initial public
; 15‘\ financing benefit for a primary election campalgn period is $100,000,¢=8 tHebotat
\j -amotfit-of sedd m \One)h‘aﬁd*qualsrﬁf“g-«contn“butmns acgepted«bnyﬂbhe candﬂ.détﬁg '
17 3 WM)‘WE‘&W& &e initial public
18 ; financing benefit for an election campalgn period is $300 000,,/135‘-8471Ted;m:a‘l/ﬁsimt,-~

21 | (4) If there is no sbring primary election for the office of justice, no eligible
22 candidate may receive a public financing benefit for the primary electlon campaign
23 penod

24 (5) An eligible candidate who receives a public financing benefit in the primary

25 election campaign period and whose name is certified to appear on the ballot at the
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election following that, pnmary may utilize any unencumbered balance of the Hheof ™
éﬁu,.f zmmc'hﬁ £ }"

mﬂj(rzoe1ved by the candiddte in the primary election campaign period for the

election campaign period.

(6) (a) In this subsection:

1. “Consumer price index” means the average of the consumer price index over

6 each 12-month period, all items, U.S. city average, as determined by the bureau of
7 labor statistics of the U.S. department of labor.
8 2. “Voting age population ‘of this state” means the voting age population of this
9 state, as determined By the federal election commission in its most recent
10 . determination prior to the date of any calculation under this subsection.
11 | (b) The dollar amounts of the public financing beneﬁts provided for in subs. (2)

12 and (3) shall be subject to a b1enmal adJustment to be determined by rule of the board

13 in accordance with this subsectlon To determlne the adjustment, the board shall
14 - calculate the percentage difference between the voting age population of this state

15 on December 31 of each.odd—mimbered year end the §oting age population of this

16 stete on December 31, 2003. The board shall then calculate the percentage difference .
17 between the consumer price index for the 12—month period ending on December 31 -
18 of each odd—numbered year and the consumer price index for calendar year 2003.

19 The board shall then multiply the public financing benefits. by the percentage

20 difference in the voting age populations. The board shall then multiply that product

21 by the percentage difference in the consumer price indexes. For each biennium
22 beg‘innirlg on July 1 of an even—numbered ‘year, the board shall adjust the public
23 financing benefits prov1ded for in subs. (2) and (8) by rounding that result to the

24 nearest multlple of $25 and substltutmg that result for the existing amounts if
25 —different from the adjusted amounts.
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11.512 Financial activity by nonparticipating candidates. (1) In
addition to other reports required by law, a nonparticipating cnndidate for the office
of justice at a primary or election shall file e report with the board no later than 7
days after receiving notice from the board under s. 11.510 (55. The report shall
contain a statement of the total contributions received and disbursements madc by
the candidate since that date of the candidate’s most recent report and cumulatively
for the campaign as of the date of tne report. In addition, a nonparticipating
candidate who makes disbursements that equal or exceed 90% of the public ﬁnancing
benefit for the office of justice for the primary election campaign period or for the
election campaign period shall, within 7 days of making disbursements that equal
or exceed that amount for that period, ﬁle. a report with the board containing a
statement of the total contributions received and disbursements made by the -
candidate. A nonparticipating candidate shall file additional reports after the
candidate receives each additional $1,000 of contributions, or the candidate makes
each additional $1 ,000 of disbursements. Such reports shall be made within 24 hours
after each instance in which such contributions are received or such disbursements
are made, except that ifa nonparticipating candidate receives notification under s.
11.510 (5) that an opposing candidate has qualified to reeeive a public financing

benefit for the primary election period, the obligation to file reports under this

subsection terminates on the day of the primary election. If the nonp.articipating
candidate receives not1ﬁcat1on under s. 11 510 (5) that an opposing candldate has

qualified to receive a _public ﬁnancmg benefit for the spnng electlon period, the

nonpartlc1pat1ng candldate shall resume ﬁhng reports under this subsectlon no later

7 rthan 7 days aﬂ:er receiving that not1ce The board sha]l transm1t copies of all reports
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1 received under this subsectiori to all candidates for the office of justice at the same
2 election.
3 (2) Upon receipt Qf any report indicating that a nonparticipating candidate has
4 received total contributions or niade total disbursements in excess of the public

5 financing benefit for the office of justice applicable to the primary, if prior to the date
6 that the spring primary for the office of justice is held or the date that the primary

/T would be held if a primary Were reqmred or apphcable to the election, ifon or after

/. 1 <Sue ﬂo&e@gKOVWW:ff"’“c)/,x
!,,/ - that date, the board shallj\ Wﬂk&x@‘a&mumt\efeach eligible opposing

9  candidate who qualifies to receive a pubhc financing benefit vﬂbkraﬂfﬂdatro;&j\kz
/ - gph @Bt 030 N P /ﬁf
Peredit~The-amount-ofthe-additional line ofe 'shallequaltheamountbywhlch Meney,
6@1 y,[wj

11 the total contributions received or the total disbursements made by the 7’

12 nonparticipating candidate, whichever is greater, exceed the amount of the initial i W/?f '

e o . Subsection e
public financing benefit for the office of justice applicable under this pawasfaph to the ., Ay 4
’ /

14 period during which the excess contributions are received or excess disbursements 7“4/,
. /;1 %
15 are made, but not to exceed, when combined with any amount received under s.4, ” '[C'j
16 11.513 (3), 3 times the amount of the initial public glancing benefit for that period.
{17 \ 11.518 Independent expendlt res. (1) If any person makes one dr more
‘l MU N Cat zmép\h) o @LV\MH'W WHLV\/\
I 18 \ Km ependent expenditures exceeding $2,000 in the aggregate that person shall ﬁle
\ PLES S one or Pore ¢ QWMUNC e Fn s [ nan ceed o T //Mm
19 \3 a report with the board. The report shall be‘(ﬁ\l.ed whenever the;l{ta'wl» 1ndependent b ’rﬁe
‘ € Xtog 4 g
20 \ expendlturegx ,, - repdfl $2,000 in the aggregate and when ver, the
; A Communicahing Fronamced or 6 F&M@,
21 | person makes one or more additionallindependent expenditures exceeding $2,000in v+ #’\
22 ' the aggregate that are n?t identified in a previous report under th1s subsect1on 'ﬁie 5‘,\,,5,35&0“
Erctp bos actbonized W parg € 1}"0{\ ok 1S reduhwal vnd-er ThiS sy

DN
w
)—

$8pert shall be ﬁled ‘within 7 days after she date that th%!spené:turﬁsma&e or 1f
Ommmon cma ?«\S Aoy
{/ made W1th1n 15 days of the date of a sp ing prim f.ry or election,
(9 W\\w&t! Yei g .f‘* fxﬂa Fnctort o l/u? ﬁﬁ-f/lﬁ(gm

Ex f\’s‘ff 4{)@& {Xl{cé,;fx.mr
ﬁ $1h000 in Tin cL/.zr\f,aﬁf?
('m'&'* B AL (r‘t‘;“r /"Mu"c( t, ‘[’b
/mf(; kf’{fklf ?L € Ll c ?‘.)f{ff
@XC’?«G{C’&«; f.d 'V\)ﬁ,} re el

PAR &%f{c’r?ﬁ-‘ P VN .2 P N *{’“

'.,“‘5‘(5'
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1 (2) Each report filed under sub. (1) shall contain the following information:
2 (a) The name of each candidate who is identified in each communication
3 ~ financed by an independent expenditure.
4 (b) A statement as to whether the communication is intended to support or
5 oppose any‘candidate who is identified under par. (a) and if so, the name of that
6 ‘candidate.-
7 (c) The total amount or value of the independent expenditure and the |
8 cumulative aggregate independent expenditures made by the person with respect to
9 that election.
10 (3) When the sum of tbe aggregate independent expenditures reported made
11 against an eligible candidate/\and the independent expenditures made for that.

%)
12 candldate s opponent, as reported under sub (2), exceed 20% of the pubhc ﬁnancmg

beneﬁt for the office of Justlce in the pnmary or election for which the expenditures

3
, [ESve b cc,(< oV cms ey »\'f*
1) are made the boar (2 shalls fexe e

Cwu w@zz"{’ aNn o Z 1A e éwé{ Fatn erede é@@ﬁz ko) Wt mhou»ﬂl a/[ /ZZ"‘»’
\add-}tlonal-hn.e_f_m:od;t-eq-mvaug.ﬁq he total such independent expendltures made 4 "‘,v

fw/

but not to exceed, when combined with any amount received under s. 11.512 (2), 3;, iy

**tx

times the amount of the 1mt1a1 u;bllc financing benefit for that primary or Z/lectlon Ls‘w %.}/

15Cu ede or Mf{({ﬂ: e, ‘/VW« (heim v egire g
| | The board shall/{ st &i =4 “’O oHimoépr under this subsectlon no later (,r; ’;;7
than 24 hours after thejsied-i-tt bead/(l)mes due. ey wﬂg/ - 2

20 @) Ifa person ‘who makes an independent expendlture does not indicate
21 whether an 1ndependent expendlture is made agaunst an e11g1ble candidate or for an
22 eligible candidate’s opponent orif the report reasonably appears to be 1ncorrect the
23 board may obtain a copy of the communication and, after examination, determlne
24 whether the expenditure was made against-an e11g1ble candidate or for an e11g1ble

3 25 ~ candldates opponent for purposes of sub. (* cféé/ Ao ‘L’é‘l}‘ Mc’“/ C ‘37 fhe

Gﬁaf&(/i\d% AT SuéSCC/TL’(ﬂq O/Ylﬂ(tGS“ k%) /e €f 1(7@* (7’ 'y ?UV(FGS’Q 5/
o f mniStraban (F s\lc@@)
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<hurse mest
@ 11.515 Democracy trust fun?/ (1) The democracy trust fund shall be
@ administered by the state treasurer.y

g e?staté‘fi'éé“s“‘é‘i’"Shaﬂ‘-contraetmwi-th'a-débﬂ\
Al '

d"their agents to draw upon.thefund |
-
of a candidate’s eligibility for a public ﬁnancm -

K surer shall issue to th&eligible

12 agent of an eligible candidate may make a disbursement in the form of cash, butan

@ch?}"

18 slizible-eandid g gent-may-make-a-di sement-m-the pF-casn iin an
Bufsﬁ%/( em7( 4
14 amount not exceeding $100 for the purpose of makmngJSbursements in amounts not

15  exceeding $25. An eligible candidate shall maintain records of all cash
16 disbursements and shall report such disbursements to the board in acébrdance with
17 ss. 11.06 (1) and 11.506.

18 11.516 Administration. Except as otherwise specifically providea in ss.
19 11.501 to 11.518, the board shall admim'stér and enforce ss. 11.501 to 11.518.

20 11.517 Penalties; enforcement. (1) Except as authorized in s. 11.506 (1m),
21 if an eligible candidate makes disbursements that exceed the total amount of the .
22 public financing benefit allocated to the candidate for any campaign and the total

23 qualifying and seed money contributions lawfully accepted by the céndidate, the

24 candidate may be required to forfeit not more than 10 times the amount by which the

25 disbursements exceed the allocatidn.
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(2) Any eligible candidate who accepts contnbutmns in excess of any hm1tat1on '
imposed under ss. 11.502 to 11.518 may be required to forfeit not more than 10 times
the amount by which the contributions exceed the applicable limitation.

| (3) If the board finds that there is probable cau'se to believe that a candidate -
has made eXcess disbursements or has accepted excess contributions contrary to sub.
(1) or (2), the board shall attempt, for a period of not more than 14 days after its
finding, to correct the matter by informal methods of conference and conciliation and
to enter into a settlement and conc111at1on agreement under s. 5. 05 1) (e W1th the
person involved. A settlement and conciliation agreement made pursuant to this
subsection shall be a matter of public record. Unless violated, a settlement and
conciliation agreement 1s a bar to any civil action under sub. (4).

(4) If the board has probable cause to believe that a.candldate has made excess
disbursements or has 'accepted excess contributions, and the board is unable to
correct the matter by informal methods within the time prescribed in sub. (3), the
board shall make a public finding of probable cause in the matter. After making a
public finding, the boa_l'd shall bring an action in the circuit court for Danc County
to impose a forfeiture under sub. (1) or (2). |

5) If any elector of this state believes that a candidate has violated ss. 11.502

to 11.518, the elector may file a complaint with the board requesting it to take

: remeclial‘aétibn?" If the board refuses to take remedial action or, within 30 days after

the filing of such a complaint, fails to take remedial action, the elector may commence
a civil action 1 in the appropriate circuit court under sub. (4) requestmg the court to

impose a forfeiture under sub. (1) or (2).
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(6) The board and courts shall expedite all proceedings under se. 11.502 to
11.518 so that all complaints brought prior to an election are resolved, to the extent
possible, before the election is held

) Ifa complaint brought under ss. 11.502 to 11.518 is resolved against the
complainant and the court finds that the complaint has been brought in bad faith and
without a reasonable basis, the board or court may assess costs, ihclu_ding reasonable
attorney feeé, against the complainant.

11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly

accepts more contributions than the candidate is entitled to receive, or makes

disbursements exceeding the total amount of the public financing be-neﬁt.received
by the candidate, and the total amount of the ‘qualifying’ and seed money

contributions lawfully received by the candidate, except as authorized under' s.

11.506 (1m), the candidate or agént may be fined not more than $25,000 or

imprisoned for not more than 5 years or both.
(2) If a candidate who receives a public financing benefit, or an agent of such

a candidate, knowingly makes a disbursement by means other than through use of
Eoenaa QJZ g/“{,:: 5“& (S

may be fined not more than $25,000 or imprisoned for not more than 5 years or both.

(3) If 1n connectlon Wlth the receipt or dlsbursement of a pubhc financing

_M_beneﬁtior_an_electlon_campalgn,—any person. knowmgly provides false information

to the board or knowmgly conceals or withholds information from the board, that

person may be fined not more than $25,000 or imprisoned for not more than 5 years

or both.

SECTION-17.-12.05 of the statutes is amended to read:

Mx[campaign depository account, the candidate or agent
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12.05 False representations affecting elections. No person may

knowingly make or publish, or cause to be made or published, a false representation

pertaining to a candidate or referendum which that is intended or tends to affect

person making an inde
11.513 (2) (b).

SECTION 18. 20.005 (3) (schedule) of the statutes: at the appropriate place,

insert the following amounts for the purposes indicated:

20.510 Elections board
o) ADMINISTRATION OF ELECTION AND CAMPAIGN LAWS

(r) Demdcracy trust fund adminis-

tration : SEG A

20.5685 Treasurer, state
(1) CUSTODIAN OF STATE FUNDS

(r)  Democracy trust fund adminis-

tration SEG A

2001-02

—0—

SECTION 19. 20.510 (1) (r) of the statutes is created to read:

2002-03

—0—

-~ -20.510 (1) 69)] De’mocracy,trust fund administration. From the democracy trust

fund, the amounts in the schedule for the administration of ss. 11.501 to 11.518.

SECTION 20. 20.585 (1) (q) of the statutes is created to read:

20.585 (1) (@) Democ’racy trust fund. As a continuing 'appropriation, from the

democracy trust fund, the moneys determined under ss. 11.501 to 11.518 to provide

for payments to eligible candidates.
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SECTION 21. 20.585 (1) (r) of the statutes is created to read:
20_.585 (1) () Democracy trust fund administration. From the democracy trust
fund, the émounts in the schedule for the administration of ss. 11.501 to 11.5 18.
SECTION 22. 20.855 (4) (bb) of the statutes is created to read:

120.855 (4) (bb) Democracy trust fund transfer. A sum sufficient equal to the
amountsmappropriated under ss. 20.510 (1) (r) and 20.585 (1) (r) and the amounts
required to proVide public financing benefits that candidates qualify toArecéive from
the democracy trust fund, to be transferred from the general fuﬁd to the democracy
trust fund no later than the time required to make péyments of grants under ss.
11.510 (5), 11.512 (2), and 11.513 (3).

SECTION 23. 25.17 (1) (cm) of the statutes is created to read:
25.17 (1) (cm) Democracy trust fund (s. 25..421); |
SECTION 24. 25.421 of the statutes is created to réad:

" 25.421 Democracy trust fund. All moneys abpropriated under s, 20.855 (4)

(bb) and all moneys deposited in the state treasury under ss. 11.509 and 11.510 (6)

constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to
11.518. o

SECTION 25. Nonstatutory provisions.

(1) NONSEVERABILITY.

(a) Notwithstanding section 990.001 (11)_of the statutes, if a court finds that

~———a~ny—part—of1sec-t—i-errlvl‘.5—13ﬂofAthefstatutes,*as-create‘d”by"th'i'S‘act,' is unconstitutional,

that entire section is void.

(b) Notwithstanding section 990.001 (11) of the statutes, if a court finds that

any part of section 11.512 of the statutes, as created by this act, is unconstitutional,

- this entire-act is void.— -~
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(2) USE oF PI;tIOR BALANCES BY CANDIDATE-S. Notwithstanding sections 11.506 (1),
11.509, 11.511, 11.512 (2) , 11.513 (3), and 11.517 of the statutes, as created by this
act, ah eligible candidate for the office of justice who has an unencumbered balance
in his or her campaign depository account on the effective date of this subsection that
was lawfully received in accordance with the law in effect prior to the effective date H
bof this subsection may make disbursements from that balance, but the total amount
of the public financing benefit payable to that candidate under sections 11.511, |
11.512 (2), and 11.513 (8) of the sta;tutes, as created by this act, is decreased byrthe
amount of that balance. | |

‘SECTION 26. Effective date.

(1) This act takes effect on July 1, 2001, or the day after publicatibn, whichever
is later. |

(END)
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INSERT 3-1:

SECTION [ty 5.05 (1) (c)"/of the statutes is amended to read:

5.05 (1) (e) Delegate to its executive director the authority to issue a subpoena
under par. (b), apply for a search warrant under par. (b), commence an action under
par. (d), intervene in an action or proceeding under sub. (9), issue an order under s.
5.06, exempt a polling place from accessibility requirements under s. 5.25 4) (a),
exempt a municipality from the requirement to use voting machines or an electronic
voting system under s. 5.40 (5m), apf)rove an electronic data recordihg system for
maintaining poll lists under s. 6.79, er authorize nonappointment of an individual

who is nominated to serve as an election official under s. 7.30 (4) (e), or make a

determination concerning the nature of an independent expenditure under s. 11.5 13‘/ ,

(4), subject to such limitations as the board deems appropriate.

History: 1973 c. 334; 1975 c. 85,93, 199; 1977 c. 29; 1977 c. 196 5. 131; 1977 c. 418, 427, 447; 1979 c. 32'5. 92 (8); 1979 c. 89, 154, 328; 1983 a. 27, 484, 524, 538; 1985
a. 303; 1985 a. 304 ss. 3, 155; 1989 a. 31, 192; 1999 a. 182.

INSERT 18-25:

(b) If a person makes or incurs an obligation to make a single independent
expenditure for the purpose of financing a communication that is to be made on more
than one day, the communication is considered to be made, for purposes of this
subsecti{)n, on the first day that any communication is made that is paid for, or
obligated to be paid for, with that independent expenditure.

(c) A person who makes independent expenditures for the purpose of ﬁnancihg
communications that are reportable under this subsecti{)n may, in lieu of reporting

- any independent expenditure for the purpose of financing a communication when the
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communication is made, report the independent expenditure when the expenditure

is made to pay for the communication, if the expenditure is made before the

communication is made..
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11,001 (2m) The declarations of policy and intent in this section have particular application in elections for the
office of justice. The legislature finds that an independent, elected judiciary is an indispensable part of state government,
and it is essential that the public have confidence in the absolute integrity of the nonpartisan judiciary in general and the
supreme court in particular, which has supervisory authority over the judiciary. To the extent consistent with the state and
federal constitutions, judicial elections should be free from both partisan and financial influence, including even the
suggestion that a judicial candidate is associated with a committee, group,or cause other than the candidate’s own
personal campaign committee. Ethical constraints may limit the ability of judicial candidates to engage in fun%raising, and
candidates who are incumbent judges may have limited ability to discuss cases in which they have been involved. The
legislature finds, therefore, that there is a compelling justification for public financing of campaigns for the office of justice,
to help remove even the appearance of impropriety from the electoral process. The legislature further finds a compelling
justification for minimal disclosure of all communications made near the time of a 9Iection’ that include the name or
likeness of a candidate for the office of justice ir-erde? to allow increased funding,such candidates based upon
independent expenditures. This minimal disclosure burden is outweighed by the need to establish an effective funding

mechanism for candidates for the office of justice to effectively respond to all independent expenditures that may impact
an eleclion for that office.
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Senator George:

Concerning the definition of “independent expenditure” in proposed s. 11.501 (10){
although this draft deletes reference to express advocacy, it retains language that is
designed to ensure that this kind of expenditure is made independently of any
candidate. This language is necessary to ensure that no disbursement is matched if it

is made by a candidate or coordinated with a candidate. Please let us know if this is
not in accord with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454

- E-mail: robert.marchant@legis.state.wi.us
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February 28, 2001

Senator George:

Concerning the definition of “independent expenditure” in proposed s. 11.501 (10),
although this draft deletes reference to express advocacy, it retains language that is
designed to ensure that this kind of expenditure is made independently of any
candidate.. This language is necessary to ensure that no disbursement is matched if
it is made by a candidate or coordinated with a candidate. Please let us know if this
is not in accord with your intent.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us
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Kuesel, Jeffery

From: Rossmiiller, Dan

Sent: Friday, March 02, 2001 7:08 PM

To: Kuesel, Jeffery

Subject: Impartial justice changes to LRB 1551/3

For the most part, the 3rd draft of Impartial Justice (LRB-1551/3)properly 1ncorporates
all of the changes

discussed in the Feb. 26th meeting. However, the restructuring of s. 11.513 is not what
was intended, and in the view of some the revised definition of "independent expenditure"
containg a potentially problematic clause.

Changes to 11.513

The issue arose about how to report a communication which spans more than one day, e.g., a
series of ads or a week-long phone bank. The suggestion was that the party engaged in the
communication could choose to report on a communication-by-communication basis (a separate
report 7 days after each communication, or day of communications), or could report the
entire expenditure as of the first communication to the public (7 days after the first ad
runs, report the entire expenditure). It was agreed that whenever an amount was reported
giving rise to a bump (match) for a participating

candidate, that bump (match) could never be retrieved, even if the group pulled the ads.

In the draft (LRB-1551/3) sec. 11.513(1) is splitinto three subsections.

The first sub (a),states that parties must report independent expenditures within 7 days
of

the communication. This is fine.

The second, (b), states that if a person makes an expenditure to finance a communication
which will span more than one day, the communication is considered to be made on the date
of the first communication. What this means is that parties will be required to reportthe
entire expenditure within 7 days of the first communication. I do not believe this is
what we intended. . For example, if a group did a radio buy to run a spot for a three-week
period, it would have to report the entire expenditure 7 days from the date the spot first
airs. Part of the discussion on this topic is 'that a group should have the right to pull
back its ads without having the targeted candldate get a bump for ads that never ran.

The third, (c), then provides that a party has the option of reporting an expenditure from

the date the money is paid rather than from the date of the communication. This was never
discussed. \

The suggestion for properly 1ncorporat1ng the intended changes would be to change the

section as follows: :
I

11.513(1) (a) Remove language in second sentende: "Except as authorized in
par. (C)" ;

11.513(1) (b) Revise to state something along these lines:

"If a person makes or incurs an obligation to make a single 1ndependent
expenditure for the purpose of financing a communlcatlon that is to be made
on more than one day, the reports required by par (a) may be filed for each
separate communication reflecting a proportlonal amount of the expenditure,
or the person may choose to file a single repoxL UI Lthe entire expenditure
running from the date of the first communlcatlon

11.513(1) (c) Remove entirely.

I will contact you Monday morning.




Dan Rossmiller

Chief of Staff

Office of Senator Gary R. George
608-266-2500

877-474-2000 (toll free)
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Qm .
AN ACT tofepeal 1150 (3) (a) 2; to amend 5.05 (1) e), 8.35 (4) (b), 11.16 (2), 11.26
(1) (), 11.26 @) (a), 11.26 ) (a), 11.26 (9) (b), 11.26 (13), 11.27 (1), 11.81 (1) (d),
11150 (1) (a) 1., 11.50 (3) (b) and 12.05; and £o create 11.001 (2m), 11.26 (1) (am),
11.26 (2) (am), 11.26 (9) (ba), 11.501 to 11.518, 20.510 (1) (r), 20.585 (1) (@,
20.585 (1) (r), 20.855.(4) (bb), 25.17 (1) (c'm)'and_ 25.421 of the statutes; rélating
to: .campaigﬁ ﬁnancing‘ with respect to the office of juéﬁce of the éupremé court,

- making appropriations, and providing penalties.

 Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law affecting .
campaigns for the office of justice of the supreme court. The bill removes candidates
for the office of justice from eligibility for grants under the Wisconsin election
campaign fund, under which eligible candidates for state offices (except district
attorney, court of appeals judge, and circuit judge) may receive public grants from

- state general purpose revenues derived from designations made by individuals filing
state income tax returns. To finance elections for the office of justice, the bill instead

creates a democracy trust fund, under which eligible candidates for this office may

receive public financing benefits derived from general purpose revenues without

regard to designations made by individuals filing state income tax returns.
Currently, a candidate for the office of justice of the supreme court may qualify
to receive a grant from the Wisconsin election campaign fund for use in only an
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election campaign. No fﬁnding is provided for primary campaighs To qualify for a

~ grant, a candidate must qualify to have his or her name appear on the spring election -

ballot and must have an opponent who qualifies to have his or ‘her name appear on
that ballot. The maximum amount of a grant that a candidate may receive is
$97,031. This amount is not subject to any cost of living adjustment. In addition,

this amount is reduced by the total amount of contributions received by a candidate

from special interest and personal campaign committees, and this amount may not
‘be fully funded in a particular year if there are not sufficient moneys in the Wisconsin
election campaign fund to provide full financing for all qualifying candidates. A
candidate must agree to abide by spending and self-contribution limits to receive a
grant, but this agreement does not apply if the candidate has an opponent who could
have quahﬁed for a grant but declines to do so and declines to file an aﬁ'idawt of

- voluntary compliance with spending and self-contribution limits.

Under this bill, a candidate for the office of justice of the supreme court may
qualify for a public financing benefit from the democracy trust fund to finance a
campaign in a primary or election by receiving qualifying contributions from at least

500 residents of this state in amounts of not less than $10 nor more than $100. A"

candidate who accepts a public financing benefit may accept “seed money”
contributions in amounts of $100 or less and may contribute personal funds in an
aggregate amount not exceeding $5,000 during specified periods. With limited
exceptions, a candidate who accepts a public financing benefit may not accept any
contributions other than qualifying and seed money contributions, including
contributions from personal funds. Disbursements (expenditures) made by a
candidate from qualifying and seed money contributions may not exceed $25,000.
If a candidate who accepts a public financing benefit receives qualifying and seed

money contributions in a total amount greater than $25,000, the candidate must

remit the excess contributions to the elections board for deposit in the democracy
trust fund. Initial public financing benefits for eligible candidates are $100,000 in
the spring primary and $300,000 in the spring election. The benefits are subject to
a biennial cost of living adjustment, beginning in 2004, in accordance with the rate

of increase or decrease in the “consumer price index,” as determined by the U.S.

department of labor, with the result in turn adjusted by the rate of increase or
decrease in the voting age population of this state, as determined by the federal
election commission. The bill provides that if a candidate for the office of justice has
an unencumbered balance in his or her campaign depository account on the day the
bill becomes law, that candidate may make disbursements from that balance for his
~or her campaign, but an amount equal to the balance is deducted from the candldate’
public financing benefit.

In addition, if a candidate’s opponent decllnes to accept a public financing -

benefit and accepts contributions or makes disbursements in a total amount that
exceeds the amount of the initial public financing benefit for a candidate who accepts
a public financing benefit, the candidate who accepts a public financing benefit
receives additional funding equivalent to the excess contributions accepted or
disbursements made by his or her opponent. The funding is determined on the basis
of information provided by candidates who decline to accept public financing
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- beneﬁts Under the bill, these candidates must file reports with the board disclosing

their total contributions accepted and disbursements made. A candidate who
receives a public financing benefit also receives additional funding equivalent to
independent expenditures for communications exceeding $2,000 cumulatively for

" certain communications made against the candidate or in support of his or her

opponents if those expenditures excced 20% of the amount of the public financing
benefit for the office of justice. The bill defines “independent expenditure” to include

'T7only those expendituréyfor communications that contain a reference to@ candidate
. g-fon_the—oﬁ'ice*oﬁustl ade during the penod beginning 30 days before the spring

primary ‘and endmg on\the date of the spring election (or durmg the last 60 days
- before the spring election\if no primary is held). The bill requires persons who make
communications financed yith independent expenditures to file reports with the
board disclosing the amounts expended for those expenditures. Under the bill,

S,

7

& additional funding may not éxceed three times the amount of the initial public
55( mc’?—/ ﬁnancmg benefit. _ ' /([f/\o{’\L a¥g. '
8, Sg‘?" Currently, individuals and committees making pohtlcal contrlbutlons to

[\

N Ot s W

candidates for the office of justice of the supreme court are subject to limitations on
the amount or value of any contribution or contributions that may be made
cumulatlvely to any candidate in a campaign. The limitations are $10,000 in the case
of an individual making any contribution or contributions to a candidate and $8,625
in the case of a committee making any contribution or contributions to a candidate.

This bill replaces these limitations with a contribution limitation of $5,000

~ applicable to an individual or committee making any contribution or contributions
to a candidate for the office of justice. Because, under the bill, a candidate who

accepts a public financing benefit is subject to more restrictive provisions in most
cases, the limitations generally apply only to con_tributions made to a candidate who

declines to accept a public financing benefit.

- For further information see the state fiscal estimate, whlch will be printed as
an appendix to this bill.

The people of the state of W'sconszn, represented in senate and assembly, do

enact as follows:

SECTION 1. 5.05 (1) () of the statutes is amended to read:

5.05 (1) (e) Delegate"co its executive director the authority to issue a subpoena |

under par. (b), apply for a search warrant under par. (b), commence an action under |

par. (d), intervene in an ection or prbceeding under sub. (9), issue an order under s.
'5.06, exempt a polling place from accessibility requirements ‘under s. 5.25 (4) (a),

'exempt a municipality from the requirement to use voting machines or an electronic
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voting system under s. 5.40 (5m), approve an electronic data recording systém for
maintainihg poll lists under s. 6.79, er authorize nonappointmeht of an individual
who is nominated to serve as an election official under s. 7.30 (4) (e), _QV r make a
determination concerning the nature of an independent expenditure undér S. 11,5.1.3
4), _subject to such limitations as the board deei:né appropriate.

SEcTION 2. 8.35 (4) (b) of the statutes is amendéd to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unéncumbered nioneys_ |
received by a candidate from theA .Wisconsin election (_:ampaigh fund shall be
immediately transferred to any caiididate who is appointed to replace such
candidate, upon ﬁvling of a proper application therefor under s. 11.50 (2). If there is

no candidate appointed or if no proper application is filed within 7 days of the date

~on which the vacancy occurs, such mdneys shall revert to the state as provided in s.

11.50 (8). Notwithstanding par. ny unspent and unencumbered moneys

received 1 didate fr m he democr rust fund shall be immediatel

transferred to any candidate who is appointed to replace such candidate. Ifthere s

‘no candidate appointed, the moneys shall revert to the state.

SecTiON 8. 11.001 (2m) of _the statutas is created to read:
11 001 (2m) Thé declarations of policy and intent in this section have
partlcular application in elections for the ofﬁce of justice. The leglslature finds that

an independent, elected judiciary is an 1ndispensab1e part of state government, and

it is essentlal that the public have confidence in the absolute integrity of the

nonpartisan judiciary in general and the supreme court in particular, which has
supervisory authority over the judiciary. ’I‘o the extent consistent with the state and
federal constitutions, judicial elections should be free from both partisan and -

financial 1nﬂuence 1nc1ud1ng even the suggestion that a judicial candidate is
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associated with a committee, group, or cause other than the candidate’s own personal
campaign ccmmittee. Ethical constraints may limit the ability of judicial candidates
to engage in fund raising, and vcandidates who are incumbent judges may have
limited ability to discuss cases in which they have been invclved. The legislature
finds, therefore, that there is a compelling justification for public financing of
campaigns for the office of justice, to help rémove even the appearance of impropriety. _
from the electoral precess. The leg'islature further finds a cempelling justiﬁcation
for minimal disclosure of all communications made near the time of an election that
include the name or likeness of a candidate for the office of justice to allow increased
fnnding for such candidates based upon independent expenditures. This minimal
di_sclosure burden is outweighed by the need to establish. an effective funding
mechanism for .candidates for the office of ju_stice to »eﬂ'ectively respond to all
independent expenditnres that may impact an election for that office.
| SECTIbN 4. 11,16 (2) of the statutes is amended to read: |
11.16 (2) LmvrraTioN ON CASH CONTRIBUTIONS. Evers Excep_t asp rovided' ins.

11.506 (6). every contribution of money exceedmg $5O shall be made by negot1able

' 1nstrument or ev1denced by an 1tem1zed credit card receipt bearing on the face the

name of the remitter. No treasurer may accept a contribution made in violation of

this subsection. The treasurer shall promptly return the contribution, or donate it

to the common school fund or to a charitable organization in the event that the donor
caninot be identified. | | | |

SECTION 5. 11.26 (1) (a) of the statutes is amended to read:

11.26 (1) (a) Candidates for gcvernor lieutenant governer secretary of state,
state treasurer attorney general, or state superlntendent er—mst&ee $10,000.

SECTION 6 11 26 (1) (am) of the statutes is created to read:
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- 11.26 (1) (am) Candidates for justice, $5,000. | |

SECTION 7. 11.26 (2) (a) of the statutes is amended to read:

11.26 (.2) (a) Candidates ‘for governor, lieutenant gcvernor, secretary of state,
state treasurer, attorney general, or state superintendent erjustiee, 4% of the value
of the disbursement level specified in the schedule under s. 11.31 (1).

SECTION 8. 11.26 (2) (am) of the statutes is created t_c read:

11.26 (2) (am) Candldates for justice, $5,000.

SECTION 9. 11.26 (9) (a) of the statutes is amended to read

11 26 (9) (a) Ne Except as provided in par. Sba!, no individual who is a candidate |
for state or local office may receive and accept more than 65% of the value of the total
disbursement level determined under s: 11.31 for the'.oﬂ"ice for 'which'he or she is a
candidate during any primary and election campaign combined from all committees .
subject to a ﬁling requirement, including political party and legi'slative campaign"
committees. | | |

SECTION 10. 11.26 (9) (b) of the statutes is amended to read: ,

11.26 (9) (b) Mo Except as provided in par. (ba), no individual who is & candidate
for state or local office may receive and accept more th'a"n} 45% of tlie value oi' the total
disbursement level determined under s. 11.31 for the office for uvhich heorsheisa
candidate during any primary and election campaign combined from all committees
other than political party and legi'slatiVe campaign committees subject to a ﬁiing '

requirement. |
SEC'rION 11. | 11.26 (9) (ba) of the statutes is created to read:
11.26 (9) (ba) Paragraphs (a) and (b) do not apply to a candidaté who receives
a public financing benefit from the democracy tru_st fund. |

SECTION 12. 11:26 (13) of the-statutes is-amended toread: -
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11.26 (13) Execept Public financing benefits received from the democracy trust

fund and, except as provided in sub. (9), contributions received from the Wisconsin ’
election campaign fund are not subject to limitation by this section.
~ SECTION 1.3. 11.27 (1) ef the statutes is amended to read:
- 11.27 (1) No person may prepare or submit a false repoﬂ: or statement to a filing

ofﬁcef under this chapter. This subsection does not apply to any information .‘

repgrted by a person maklng an 1ndep_endent expendlture, as defined in s. 11,501

- (10), under s. 11.513 (2) (b).

SECTION 14, 11.31 (1) (d) of the statutes is amended to read:

11.31 (1) (d) Candidates for secretary of state, state treasurer, justice or state .

- superintendent, $215,625.

SECTION 15. 11.50 (1) (a) 1. of the statutes is amended to read:

11.50 (1) (a) 1. With respect to a spring or general electlon any 1nd1v1dual who
is certlﬁed under s. 7 08 (2) (a) as a candidate in the spring election for;]ustieeer state
superintendent, or an 1nd1v1dua1 who receives at least 6% of the vote cast for all

candidates on all ballots for any state office, except district attorney, for which the -

| individual is a candidate at the September primary and who is certified under s.7.08
: (2) (a) as a candidate for that office in the general election, or an individual who has
-been lawfully appointed and certified to replace either such individual on the ballot

. at the spring oi' general -election; and who has qualiﬁed for a grant under sub. (2).

SECTION 16. 11.50 (3) (a) 2. of the statutes is repealed.

SECTION 17 . 11.50 (3) (b) of the statutes is amended to read:

11.50 (3)} (b) Ifa vaeaucy occurs in the office of 'svtate superintendent%ﬁstiée o
after August 15 iu any year, and an electiou is. scheduled to fill the vaeancy at the

spring clection in the following year, the state treasurer shall transfer an amount not
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exceedmg 8% of the moneys transferred to the fund on the preceding August 15 to

© the supermtendencz account #bi'—the—eﬁiee—m—wh—teh—thedvaeaﬁey-eeeufs such moneys

amount or amounts speciﬁed‘ by the board. o

SEcTION 18. 11.501 to 11.518 of the statutes are created to read:

11501 Definitions. In ss. 11.501 to 11.518:

(1) “Business day” means every day except Saturday, Sunday, and a holiday
de51gnated in s. 230 35 (4) (a).

(2) “Campalgn has the meamng given in s. 11.26 (17).

(2m) “Communication” means a message transmitted by means of a printed

advertisement, hillboard, handbill, sample ballot, radio or television advertiseinent, .

telephone call, or any medium that may be utilized for the purpose of disseminating

or broadcasting a message, but not including a poll conducted solely for the purpose

B U

- to be drawn from any account within the accounts created under sub. (4) in the

of identifying or collecting data concerning the attitudes or preferences of electors. -

3) “E_lection campaign period” means the period beginning on the day after the

spring primary election or the day on whieh a priinary election would be held, if
requlred and endlng on the day of the succeeding spring electlon |
(4) “E11g1ble candldate means a candidate for the office of justice who
(a) Has an opponent who has quahﬁed to have his or her name certlﬁed for
placement on the ballot at the spring pnmary or electlon. |
“(b) Qualifies for a public financing benefit by collecting the required number
of qualifying contributions, making all required reports and disclosures, and being

certified by the boai'd as being in compliahce -with ss. 11.502 to 11.518.
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~ (7) “Exploratory period” means the .period that begins after the date of a spring

. election and ends on the ﬁrst day of the public fmancmg qualifying period for the next

election for Justlce

| ~(9) “Immedlat_e family,” when used with reference to a candidate, includes the

candidate’s spduse and children.

- Qo) “Indepeﬁdént expenditure” ‘I.neans an expenditure made er the purpose
df vmaking a communication that is made duriﬁg th_e 30-day period preceding any
spring primary for the office of j'u_s,tice and the date of the spring .electic’m,' or if no
‘primary is‘ held, during the 60%day period preceding the spring‘ e_lectioﬁ; that
éontains a reference to a cl_earl_y identiﬁed‘ candidate for the office of justice at that
election; that is made without coopération or consultation with such a candidate, or
any authorized committee or agent of such é candidate; and that is not made in

concert with, or at the request or suggestion of, such a candidate, or any authorized

committee or agent of such a candidate.

- (12) “Nonparticipating cahdidate” means a candidate for the office of justice
who does not apply for é public ﬁnaxiciﬁg benefit or who otherwise is ineligible or fails
fo qualify for é public ﬁnéncing benefit under ss. 1.1.502 to 11.518.

(13) “Personal funds” méan‘s.fund‘s contributed by a candidate or a member of
a candldate s immediate famlly | | |
(14) “Prlmary electlon campalgn perlod” means the period beginning on the
day after the last day prescribed by law for filing nomlnatlon papers for the office of

justice and ending on the day of the spring primary election for that office or the day

- on which the primary election would be held, if requi’réd.
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(15) “Public financing qualifying period” means the period beginning on the

 first day of July of any year and ending on the day before the beginning of i,he primary.

election campaign period for that office.

(16) “Qualifying contribution” means a contribution made to a candidate by a

resident of this state dui'ing the public financing qualifying period.

(17) “Seed money contri_bution” means a contribution in an amount of not more
than $100 made to a candidate during the expiora_t;ory pefiod or the public ﬁnanCing
qualifying period, ora contribution made toa candidate cohsisting Oi' personal funds

of that candidate in an amount not more than the amount authorized under s. 11.507

- during the exploratory peri_bd or the public financing qualifying period. “Seed money

contribution” does not include a contribution for a purpose authorized under s.

11.506 (1m).

11.502 Qualification and certification at primary ele’cti_oni | (1) Before

a candidate for the office of justicein the primary election may be certiﬁed as an

eligible candidate to receive a piiblic financing benefit for the primary election

campaign period, or for the election cainpaign period if no spring primary election for
the office of justice is held, the candidate shall apply to the board for a public
financing benefit and file a sworn statement that the candidate has complied and will

comply with all requirements of ss. 11.502 to 11.518 throughout the applicable

campaign. If the candidate desires to receive public financing benefits by electronic

transfer, the candidate shall include in his or her applicatiori sufficient information
and authorization for the state treasurer to transfer payments to his or her campaign

depository account. A candidate shall file the application and statement, together

with the list of qualii‘ying contributions required under s. 11.510 (1), no later than
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5 p.m. on the 10th day after the last day prescribed by law for filing nomination
papers for the office of justice.

(2) A candidate for the office of justice shall be certified by the board as an
eligible candidate for receipt of a public financing benefit if the candidate complies

with sub. (1) and receives qualifying contributions from at least 500 individuals in

" amounts equal to not less than $10 nor more than $100 before the close of the public

ﬁnancmg qualifying period.

(3) The board shall ver1fy a candidate’s compliance with the requirements of
sub. (2) by such verification and sampling techniques as the board considers
appropriate. |

- 4) Within 3 business days after the deadline provided under sub. (1), any
person may challenge the validity of any contribution -listed by a candidate by filing

a written challenge with the board setting forth any reason why the contribution

- should not be accepted as a quahfymg contribution. Within 5 business days after the

deadline provided under sub. (1), the candldate who listed any contribution that is _

7 mthems'ubjfect of a challenge may file with the board an additional contribution within

the total limitation prescribed nnder s. 11.509 for consideration as a qualiinng

- contribution. If a contribution is challenged under this subsection, the board shall .v

decide the validity of the challenge no later than the end of the next business day
after the day that the'chal_lenge is filed, unless the board determines that the
candidate »w‘ivhose contribution is challenged has sufficient dualifying contributions
to be certified as an eligible candidate under this section without considering the
challenge. | |

(8) A qualifying contribution may be utilized only for the purpose of making

a disbursement authorized by law.



=

© 0 1 & O W N

et
o

11

12
13

14

15.

16
17
18
19

20

21
22
23
24

25

- 2001 — 2002 Legislature -12- | : LRB-1551/3

A _ |  JTK&RIM:wljkjf
BILL SECTION 18

11.503 Qualification and certification at spring election. (1) If a spring

primary for the office of justice is held, and a candidate is nominated at the primary

to have his or her name appear as a candidate for thé office of justice in the spring

election, that candidate may apply to the board to receive a public financing beneﬁt

for the spring election. Before a candidate may be certified as an eligible candidate

to receive a public financing benefit for the spring election, the candidate shall file
with the board a sworn statement that the candidate has fulfilled all the
requirements of ss. 11.502 to 11.518 during the primary election campaign period
and Will comply with such requirements during the_election campaign period. A
candidate shall file the application and statement no later than the day after the daté
of the spring primary election or the day on which the primary election would be held
if a primary were required. | |

(2) The board shall certlfy a candidate as an ehglble candidate for rece1pt of
public financing for a spring election if the candldate qualifies under sub. (1) to
receive the benefit and the candidate complies with sub. (i).

11.506 Requirements imposed upon candidates. (1) Except provided in

sub. (1m), an eligible candidate'may not accept private contributions other than seed

money contributions and qualifying contributions that the candidate accepts during
the exploratory period and the public financing qﬁalifying period.

(1m) An eligible candidate may accept private contributions at any time for the

purpose of payment of legal expenses in connection with a civil investigation or:

prosecution for an alleged violation of this chapter by the candidate or his or her
personal. campaign committee, payment of civil penalties incurred under this
chapter by the candidate or his or her personal campaign committee, payment of

recount expenses incurred by the candidate or his or her personal _campaign
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committee, or payment of inaugural expenses of the candidate, subject to applicable
contribution limitations under s. 11.26. This subsection does nct preclude payment
of snch expenses in any other lawful manner.

(2) In addition to reports required to be filed under ss. 11.12. (5) and 11.20, a
candidate who receives a public financing benefit shall furnish complete financial
i'ecc_rds, including records of seed money contributions, qualifying cOntributions, and -
disbursements, to the board on the 15th o'r the last day of the month that

immediately follows the receipt of the contribution or the making of the

" . disbursement, whichever comes first, eXcept that during July, August, and

- September records need only be furnished Qn the last day of the month. Each such

candidate shall cooperate with any audit or examination by the board.
(3) In addition to complying with ss. 11.06 (5) and 11.12 (3), a candidate who
r_éceives a public financing benefit shall maintain records of all seed money and

Qualifying contributions received. These records shall contain the full name of the

R contrlbutor and the contrlbutor s full home address. In addition, if a contrlbutor S -

aggregate contrlbutlons to any candidate exceed $50. for any campalgn Lhe

candidate shall also maintain a record of the contributor’s pr1nc1pal occupation and

: 'the name and business address of the contribntor’s place of employment.

(4) Failure to rrecord any information pertaining to a contribution under sub.
(3) or to pvaide the board with that information upon request disqualifies the
contribution from being counted as a qualifying contfibution under s. 11.502 (2).

(5) No eligible candidate and no person acting on an eligible candidate’s behalf N
may deposit in the candidate’s campaign depository account any contribution unless
the information pertaining to that contribution requifed under sub. (3) has first been

recorded by the candidate. »
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(6) No eligible candidate may accept more than $25 in cash from any

- contributor and no such candidate may accept cash from all sources in a total amount

greater than one-tenth of 1% of the public financing benefit for the office of justice

or $500, whichever is greater.

11.507 Personal funds of candidates. (1) The personal funds of a candidate

~contributed as seed money contributions may not exceed an aggregate amount of

$5,000.
 (2) Noeligible candidate may make any disbursement derived froiri personal

funds after the close of the public ﬁnanéing qualifying period, except for a purpose

authorized under s. 11.506 (1m).
11.508 Seed money contributions. An eligible candidate may accept seed
money contributions from any individual or committee prior to the end of the public

financing qualifying period. The total seed money contributions accepted by a

candidate from one contributor, except personal funds authorized under s. 11.507 (D),

' may not exceed $100.

}'11.509 Disbursements from seed money and qualifying contributions; |

excess contributions. An eligible candidate may ‘make disbursements not
gxceéding a total of $25,000 from seed money and qualifying'contributions recéived

by the candidate at any time after the beginning of the exploratory period. An

: 'Télvig’-iblfe:"cénd1dété~shall’~’-’—’i‘éﬁiiit:t6fft-ﬁe-~—Eb§fd~7 all-'seed money and qualifying

contributions received by the candidate exceeding a total of $25,000 within 48 hours

~ after the end of the exploratory period. The board shall deposit-all contributions_

received under this section in the dembcracy trust fund. This section does not apply

‘to disbursements for a purpose specified in s. 11.506 (1m).

bl
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- 11.510 Certification by candidate.‘ (1) To apply for a public financing
beneﬁt, a candidate shall, no later than the time specified in s. 11.502 (1), submit a
list identifying the requisite number of qualifying contributions undef s. 11.502 (2)
that have been rec_e;ived by the candidate, and shall certify to the board that the

candidate has made all disclosures required as of the time of application. The

~candidate’s request for certification shall be signed by the candidatev‘and. the

candidate’s campaign treasurer.

.(,2); The board shall.proces.s applicati’oné for public financing benefits in the -
order received. | | |

3 Thé board shall determine a candidate’s eligibility’.to receive a public.
financing beneﬁt for a spring primary no later than 3 businévss days after the time
that the candidate files the list of qua]ifying contributioné and the certification
required under sub. (1) or, if a challenge is filed ﬁnder s. 11.502 (4), no later than 6
business Vdays after thé deadline specified in s. 11502 (1).

(4) The board shall determine a candidate’s eligibility to receive a publicb

financing benefit for a spring election no later than 2 business days after the date of

the spring primary, or if no spring primary is held, no later than the time prescribed

. under sub. (3).

(5) If the boaid determines that a candidate is eligible to receive a public
financing benefit undér_sub. (3)or (4), tﬁe board shall immediately issue a check Afor '
or transfer to the candfdate’s campaign depository account an amount equal to the
initial public financing benefit for which the candidate qualifies and shall notify all
other candidates for the office of juétice of its determination. B |

6 If ‘a‘candidate'who receives a public ﬁnancirig béneﬁt intentionally violateé

the réquirements of ss. 11.502 to 11.518, the board shall require the candidate to
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o]

repay all public funds received ‘by the candidate to th_e board. If a candidate who |

receives a public financing benefit otherwise violates the requirements of ss. 11.502

to 11.518, the board shall require the candidate to repay a portion of the public funds

received by the candidate to the board. The amount of any such repayment shall be o

commensurate with the severity of the violation. The board shall deposit all-

repayments recelved under this subsection in the democracy trust fund

11. 511 Pubhc financmg beneflts. (1) The board shall prov1de to each
eligible candidate who qualifies to receive a public ﬁnancm_g beneﬁt for the.prl_mary
or ’e‘lection campaign- peridod separate checks or transfers _equal to the? public
financing benefits payable to the candidate for the primary or election campaign
perlods in the amounts specified in this section, subJect to any required adjustment
under s. 11.512 (2) or 11.513 (8). An eligible candidate may use a public financmg
benefit to finance any lawful dlsbursements durmg the prlmary_ and election

campaign periods to further the election of the candidate in that primary or election.

An eligible candidate may not use a public financing benefit to repay any loan or use

a public financing benefit in violation of ss. 11.502 to 11.518 or any other applicable

law.

2) The initial public _ﬁnancing benefit for a primary election campaign period
is $100,000. | | |

() The initial public financing benefit for an election campaign period is
$300,000.

4) If there is no spring primary election for the office of justice, no eligible

candidate may receive a public financing benefit for the primary election campaign

L period. 1 e T o : T »"‘ ,» T T T
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~ (5) An eligible candidate Who receives a public financing benefit in the primaryv

electlon campaign perlod and whose name is certified to appear on the ballot at the

| electlon following that primary may utilize any unencumbered balance of the public

financing benefit received by the candldate in the primary election campaign period

for the election campaign period.
| (6) (a) In this subsection: o

“Consumer prlce index” means the average of the consumer prlce 1ndex over

each 12-month period, all 1tems U. S city average, as determlned by the bureau of
labor statistics of the U.S. department of labor.

2. “Voting age population of this state” means the voting age population of this

~ state, as determlned by the federal election commission in -its most recent

determlnatlon prior to the date of any calculation under this subsectlon

(b) ‘The dollar amounts of the pubhc ﬁnancmg beneﬁts provided for in subs (2)

) | and 3) shall be subJ ect to a biennial adjustment to be determmed by rule of the board

in accordance with this subsection. To determlne the adJustment the board shall

,calculate the percentage difference between the voting age populatlon of this state

" on December 31 of each odd—numbered year and the voting age populatlon of this

state on December 31, 2003. The board shall then calculate the percentage difference |

| between the consumer price index for the 12—month period ending on December 31

of each odd—numbered year and the consumer price index for calendar year 2003.
The board shall then multiply the pubhc ﬁnancmg benefits by the percentage
difference in the voting age populations. The board shall then multiply that product
by the perce'ntage diﬁ’erence in the consumer‘ price indexes. For each biennium

beginning on July 1 of an even—numbered year, the board shall adJust the public

ﬁnancmg benefits prov1ded for in subs (2) and (3) by rounding that result to thev
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nearest multiple of $25 and substituting that result for the existing amounts if
different from the adjusted amounts. | |
11.512 Financial activity by nonparticipating candidates. (1) In

addition to other reports required by law, a nonparticipating candidate for the office

of justice at a primary or election shall file a report with the board no later than 7

days after receiving notice from the board under s. 11.510 (5). The report shall
contain a statement of the total contributions received and disbursements made by
the candidate since that date of the candidate’s most recent report and cumulatively

for the campaign as of the date of the report. In addition, a nonpérticipating

candidate who makes disbursements that equal or exceed 90% of the public financing

benefit, for the office of justice for the primary election campaign period or for the

election campaign period shall, within 7 days of making disbursements that equal .

or exceed that amount for that period, file a report with the board containing a

2

statement of the . total contributions_ received and disbursements made ‘by the

candidate. - A nonparticipating can_didate shall file additional reports after the
candidate r_ecéives each additioﬁal $1,000 of contributions, or the candidate make s
each additional‘$1,000 of disbursements. Such repo_rts shall be made within 24 hours
after each instance in which such contributions are received or such disbursements
-are made, except that if a nonparticipating candidate receives notiﬁéafign under s.
11.510 (5) that an opposing candidate has qualified to receive a pubiic financing

benefit for the primary election period, the obligétion to file reports under this

subsection terminates on the day of the primary election. If the nonparticipating

candidate receives notification under s. 11.510 (5) that an opposing candidate has
qualified to receive a publié ﬁnahcing- benefit for the spring election period, the

nonparticipating candidate shall resume ﬁling reports under this subsection no later



© ® N O Ul A O N e

. T = T O T o e
58@@\1@0‘!#&)[\'))—‘0

22
23
24

95

2001 — 2002 Legislature 19— ,  LRB-1551/3

JTR&RIM:wlj:kif
BILL _ SECTION 18
than 7 days after receiving that notice. The board shall transmit copies of all reports
received under this subsection to all candidates for the office of justice at the same

election.

(2) Upon receipt of any report indicating that a nonparticipating candidate has

received total contributions or made total disbursements in excess of the public

ﬁnan’cing'beneﬁt for the office of justice applicable to the primary, if prior to the date

that the spring primary ‘_for the office of justice is held or the date that the primary

~ would be held if a primary were required, or applicable to the election, if on or after

that date, the board shall promptly issue a check or transfer to each eligible opposing

candidate who _qualiﬁes to receive a public financing benefit an additional public -
financing benefit. The amount of the additional public financing beneﬁt shall equal
the amount by which the total contributions received or the total disbursements

made by the nonparticipating candidate, whichever is greater, exceed the amount of

the 1n1t1al pubhc financing beneﬁt for the office of Justlce applicable under this

subsectlon to the perlod during wh1ch the excess contributions are received or excess
d;sbursements are made, but not to exceed, When comblned W1th any amount.
received unders. 11513 (8), 8 times the amount of the initial pubiic financing benefit
for that period. - | |
11. 513 Independent expenditures. (D@ If any person makes one or more

commumcatlons to be ﬁnanced w1th 1ndependent expendltures exceedlng $2,000 in

: the aggregate, that person shall file a report with the board. The report shall be made '

Whenever the person makes one or more communications financed or to be financed

with independent expenditures exceeding $2,000 in the aggregate and whenever the

person makes one or more additional communications financed or to be financed with

» independent expenditures exceeding $2,000 in the aggregate that are not identified
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(2) Each report filed under sub. (1) shall contain the following information:

+

depend\egj:,,expendlture-«m“ ﬂgﬂthe‘expend1turewq—-

(a) The name of each candidate who is identified in each communication
financed by an independent expenditure.
(b) A statement as to whether the communication is intended to support or

oppose any candidate who is identified under par. (a) and if so, the name of that

candidate.
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(¢) The total amount or value of the independent expenditure and the
cumulative aggregate independent expenditures made by the person with respect to
that election.
 (8) When the }snm of thevaggfegate ind_ependent expenditures reported made

against an eligible candidate, and the independent expenditures made for that

~ candidate’s opponent, as reported under sub. (1), _eXceéd 20% of the public ﬁna.ncing

benefit for the office of justicé in the primary or election for which the expenditures |
'are made, the board shall issue a check or transfer to that candidate an fadditional
public financing benefit. The amonnt of the additional pnblic financing benefit shall
equal the totai such independent expenditures made, but not to exceed, when
combined With ény amount received under s. 11.512 (2); 3 tiines the amount of the
‘initiél public financing benefit for that primary or election. The board shall issue the

check or make the transfer réquired under this subsection no later than 24 hours

" after the additional public financing benefit becomes due.

(4) If a person who makes an indépendent expenditure does not indicate
whether an independent expenditure is made against an eligible candidate or for an
eligiblé candidate’s opponent, or 1f the report reasonably appears to be inoorrect, the
board may obtain a oopy of the communication and, after examination, determine |
whether the expenditure Was made against‘an eligible candidate or for an eligiblér :
candidate’s'l opponent for purposes of sub. (3). Any determination made by the board
under this subsection aipplies solely for the purpose of administration of sub. (8).

11.515 Democraoy trust fund disbursements. (1) The .democracy trust
fund shall be administerod by the state tréasurer.

(2) No eligible candidate or agent of an eligible oandidate may make é

disbursement in the form of cash, except in an amount not exceeding '$10,0>for the
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purpose of making subsequent cash disbursements in amounts not eiceeding $25.
An eligible candidate shall maintain records of all cash di_sbursements and shall
report such disbureements to the board in accordance with ss. 11.06 (1) and 11.508.

11.516 Administration. Except as otherwi_se specifically provided in ss.

11.501 to 11.518, the board shall administer and enforce ss. 11.501 to 11.518.

11.517 Penaltie? enforcement. (1) Except as authorized in s. 11.506 (1m),

if an e11g1b1e candidate makes disbursements that exceed the total amount of the
public financing benefit allocated to the candldate for any campalgn and the total
quahf'ylng and seed money contributions lawfully accepted by the candlda_te, the
candidate may be required to forfeit not more than 10 times the amount by which the

disbursements exceed the allocation. .

(2) Any eligible candidate who accepts contributions in excess of any limitation

imposed under ss. 11.502 to 11518 may be required to forfeit not more than 10 times

the amount by which the contributions exceed the applicable limitation.

(3) If the board finds that there is probable cause to beheve that a candldate

has made excess dlsbursements or has accepted excess contributions contrary to sub.

(1) or (2), the board shall attempt, for a period of not more than 14 days after its
finding, to correct the matter by informal methods of conference and conciliation‘ and

to enter into a settlement and conciliation agreement under s. 5.05 (1) (¢) with the

person involved. A settlement and conciliation 'agreer'nent made pursuant to this

“subsection shall be a matter of public record==Unless violated, a settlement and
conciliation agreement is a bar to any civil action under sub. (4).

(4) If the board has probable cause to believe that a candidate has made excess

disbursements or has accepted excess contributions, and the board is unable to

: fﬁerrectfthe—matter~by~in—forma;l—methedsrvw-i-thin—thetim-e~-prescri~bed in sub. (8), the
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board shall make a public finding of probable cause in the matter. After making a
public finding, the board shall bring an action in the circuit court for Dane County
to impose a forfeiture under sub. (1) or (2).

(5) If any elector of this state believes that a candidate has violated ss. 11.502 -

'_to' 11;518, the elector may file a complaint with the board requesting it to take

remedial action. If the board refuses to take remedial action or, within 30 days after -
the filing of such a c01nplaint, fails to take remedial action, the elector may commence

a civil action in the appropriate circuit court under sub. (4) requesting the court to

impose a forfeiture under sub. (1) or (2).

(6) The board and courts shall expedite all proceedings under ss. 11.502 to
11.518 so that all complaints brought prior to an election are resolved, to the extent
p0s51ble before the election is held. |

(7) If a complaint brought under ss. 11. 502 to 11.518 is resolved against thev
complalnant and the court finds that the complaint has been brought in bad faith and
without a reasonable bas15, the board or court may assess costs, including reasonable

,attorncy fees, aga.mst the complalnant

11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly

accepts more contrlbutlons than the candidate is entltled to recelve, or makes

: dlsbursements exceedlng the total amount of the public ﬁnancmg beneﬁt received

by the candldate and the total amount of the quahfymg and seed money

. contrlbutlons lawfully received by the candidate, except as authorlzed under s.

11.506 (1m), the candidate or agent may be fined not more than $25,000 or

imprisoned for not more than 5 years or both.
| (2)- If a candidate who receives a public financing benefit, or an agent of such

a candidate, knowingly makes a disbursement by means other than through use of
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the candidate’s campaign depository account, the candidate or agent may be fined

- not more than $25,000 or imprisoned for not more than 5 years or both.

(3) If, in connection with the receipt or disbursement of a public financing

~ benefit for an election campaign, any person knowingly provides false information

to the board or knowingly conceals or withholds information from the board, that

persbn‘ may be fined not more than $25,000 or irripi'isoned for not more than 5 years
or both.. | ‘ o
~ SECTION 19. 12.05 of the statutes is amended to read:
12.05 False répr"eséntatibns affecting elections. No person may
knowingly make or publish, or cause to be made or published, a false representation

pertaining to a candidate or referendum which that is intended or tends to affect

voting at an election. This section does not apply to any information reported by a

person making an independent expenditure, as defined iri s. 11.501 (10), under s.
11513 (2) (b). | |

SECTION 20. 20.005 (3) (schedule) of the statutes: at the appropriate place,

irisert the following amounts_' for the purposes indicated:
2001-02 200203
20,510 Elections board | |
(1)  ADMINISTRATION OF ELECTION AND CAMPAIGN LAWS
() Democracy trust fund adminis-

~ tration | SEG A —0- - =0

~
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20.585 Treasurer, state
v(l) ~  CUSTODIAN OF STATE FUNDS
® Democracy trust fund adminis- o
‘tration o ' - SEG A -0 | —0-

* SECTION 21. 20.510 (1) (r) of the statutes‘.-is created to read:
. 205 10(1) () ’Democ’racy trust fund administration. From the d_emocracy t'rust
fund, the a.mouhts in the schedule for the administration of ss 11.501 to 11.518.
SECTION 22. 20.585 (1) (@) of the statutes is created to read: |
20.585_ (1) (@) Democracy trust fund. Asa continuing _appr_obriattion, from the
démocracy trust fund, the moneys ‘determined under ss. 11.501 to 11.518 to provide |
for payments to eligible candidates.
B SEC’I"It)N 23. 20.585 (1) () of the statutes is created to read:

© 20.585 (1) (©) Democracy trust fund administration. From the democracy trust

~ fund, the amounts in the schedule for the administration of ss. 11.501 to 11.518.

SECﬁdN 24. 20.855 (4) (bb) of the statuteé is created to read:

- | 20.855 (4) (bb) Democracy trust fund transfer. A sum sufficient eqﬁal to the

| amounts appropriated under ss. 20.510 (1) (r) and 20.585 (1) (r) and the amounts

~required to provide public financing benefits that candidates qualify to receive from

the democracy trust fund, to be transferred from the general fund to the democracy

11.510 (5), 11.512 (2), and 11.513 (3). ‘
SECTION 25. 25.17 '(1)7 (cm) of the statutes is created to read:

_25.17 (1) (cm) Democracy trust fund (s. 25.421);

. SF(‘TION 26. . 25.421 of the statuteé 1s created to read:
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25.421 Democracy trust fund. All moneys appropriated under s. 20.855 (4)

(bb) and all moneys deposited in the state treasury under ss. 11.509 and-11.510 (6)

constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to

- 11.518.

SecTION 27. Nonstatutory prqvisidns.

(1) NONSEVERABILITY.

(a) Notwithstanding section 990.001 (11) of the statutes, if a court finds that _

any part of section 11,518 of the statutes, as created by this act, ié unconstitutional,
that entire section is void. | | |

(b) Notwithstanding secfion 990.001 (11) of the statutes, if a court finds that
any part of section 11.512 of the statutes, as created by this act, is unconstitutional,

this entire act is void.

(2) USE OF PRIOR BALANCES BY CANDIDATES. Notwithstanding sections 11.506 (1),

11509, 11511, 11.512 (2) , 11.513 (3), and 11.517 of the statutes, as created by this

act, an élig‘ibl'e candidate for the office of justice who has an unencumbered balance

in his or her campaign depository account on the effective date of this subsection that

was lanully fecéived in accor_dénce.with the law in effect priorv to the effective date
of this subsection may méke disbursements from that »bal.anc_'e, buﬁ the total amdunt
of .the p'ublic financing benefit payable to that candidate under Sectiohs 11’511;
1‘1.512' (2), and 11.513 (8) of the statutes, as creéted by this act, is decreased by the
amount of that balance. R

SEcTION 28. Effective date.

(i) This act takes effect on July 1, 2001, or the day after publication, whichever
is later. . | |

(END)
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AN ACT to repeal 11.50 (3) (2) 2.; to amend 5.05 (1) (), 8.35 (4) (), 11.16 (2), 11.26

(1) (a), 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b), 11.26 (13), 11.27 (1), 11.31 (1) (d),
11.50 (1) (a) 1., 11.50 (3) (b) and 12.05; and #o create 11.001 (2m), 11.26 (1) (am),
11.26 (2) (am), 11.26 (9) (ba), 11.501 t0 11.518, 20.510 (1) (r), 20.585 (1) (q),
20.585 (1) (r), 20.855 (4) (bb), 25.17 (1) (cm) and 25.421 of the Statutes; rélating
to: campaign financing with respect to the office of justice of the supreme court,

making appropriations, and providing penalties.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law affecting
campaigns for the office of justice of the supreme court. The bill removes candidates
for the office of justice from eligibility for grants under the Wisconsin election
campaign fund, under which eligible candidates for state offices (except district
attorney, court of appeals judge, and circuit judge) may receive public grants from
state general purpose revenues derived from designations made by individuals filing

~ state income tax returns. To finance elections for the office of justice, the bill instead

creates a demoeracy trust fund, under which eligible candidates for this office may
receive public financing benefits derived from general purpose revenues without
regard to designations made by individuals filing state income tax returns. :
Currently, a candidate for the office of justice of the supreme court may qualify -
to receive a grant from the Wisconsin election campaign fund for use in only an
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election can:ipaign. No funding is provided for primary campaigns. To Cjualify for a
grant, a candidate must qualify to have his or her name appear on the spring election

- ballot and must have an opponent who qualifies to have his or her name appearon .

that ballot. The maximum amount of a grant that a candidate may receive is
$97,031. This amount is not subject to any cost of living adjustment. In addition,
this amount is reduced by the total amount of contributions received by a candidate
from special interest and personal campaign committees, and this amount may not
be fully funded in a particular year if there are not sufficient moneys in the Wisconsin
election campaign fund to provide full financing for all qualifying candidates. A
candidate must agree to abide by spending and self—contribution limits to receive a
grant, but this agreement does not apply if the candidate has an opponent who could
have qualified for a grant but declines to do so and declines to file an affidavit of
voluntary compliance with spending and self-contribution limits.

Under this bill, a candidate for the office of justice of the supreme court may
qualify for a public financing benefit from the democracy trust fund to finance a
campaign in a primary or election by receiving qualifying contributions from at least
500 residents of this state in amounts of not less than $10 nor more than $100. A
candidate who accepts a public financing benefit may accept “seed money”
contributions in amounts of $100 or less and may contribute personal funds in an
aggregate amount not exceeding $5,000 during specified periods. With limited
exceptions, a candidate who accepts a public financing benefit may not accept any

contributions - other than qualifying and seed money contributions, including

‘contributions from personal funds. Disbursements (expenditures) made by a
candidate from qualifying and seed money contributions may not exceed $25,000.
If a candidate who accepts a public financing benefit receives qualifying and seed

‘money contributions in a total amount greater than $25,000, the candidate must

remit the excess contributions to the elections board for deposit in the democracy
trust fund. Initial public financing benefits for eligible candidates are $100,000 in
the spring primary and $300,000 in the spring election. The benefits are subject to
- a biennial cost of living adjustment, beginning in 2004, in accordance with the rate
of increase or decrease in the “consumer price index,” as determined by the U.S.
~department of labor, with the result in turn adjusted by the rate of increase or
decrease in the voting age population of this state, as determined by the federal

election commission. The bill provides that if a candidate for the office of justice has -

an unencumbered balance in his or her campaign depository account on the day the
bill becomes law, that candidate may make disbursements from that balance for his
or her campaign, but an amount equal to the balance is deducted from the candidate’s
public financing benefit. -

In addition, if a candidate’s opponent declines to accept a public financing

benefit and accepts contributions or makes disbursements in a total amount that

exceeds the amount of the initial public financing benefit for a candidate who accepts
a public financing benefit, the candidate who accepts a public financing benefit
receives additional funding equivalent to the excess contributions accepted or
disbursements made by his or her opponent. The funding is determined on the basis

of information provided by candidates who decline to accept public financing .

E
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benefits. Under the bill, these candidates must file reports with the board disclosing
their total contributions accepted and disbursements made. A candidate who
receives a public financing benefit also receives additional funding equivalent to
independent expenditures for communications exceeding $2,000 cumulatively for
certain communications made against the candidate or in support of his or her
opponents if those expenditures exceed 20% of the amount of the public financing
benefit for the office of justice. The bill defines “independent expenditure” to include
only those expenditures made independently of a candidate for the office of justice
for communications that contain a reference to such a candidate and that are made
during the period beginning 30 days before the spring primary and ending on the
date of the spring election (or during the last 60 days before the spring election if no
primary is held). The bill requires persons who make communications financed with
‘independent expenditures to file reports with the board disclosing the amounts .
expended for those expenditures. Under the bill, additional funding may not exceed
three times the amount of the initial public financing benefit.

Currently, individuals and committees making political contributions to
candidates for the office of justice of the supreme court are subject to limitations on
the amount or value of any contribution or contributions that may be made
cumulatively to any candidate in a campaign. The limitations are $10,000 in the case
of an individual making any contribution or contributions to a candidate and $8,625
in the case of a committee making any contribution or contributions to a candidate.
This bill replaces these limitations with a contribution limitation of $5,000
applicable to an individual or committee making any contribution or contributions
to a candidate for the office of Justlce Because, under the bill, a candidate who
accepts a public financing benefit is subject to more restrictive provisions in most
cases, the limitations generally apply only to contributions made to a candldate who
declines to accept a public financing benefit.

For further information see the state ﬁscal estimate, which will be prmted as
an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do

enact as follows:

SECTION 1. 5.05 (1) (e) of the statutes is amended to read:

5.05 (1) (e) Delegate toits executive director the authority to issue a subpoena
under par. (b), apply for a search Warrent_ under paf. (b), commeﬁce an action under
“par. (d), intervene in an action or proceeding under sub. (9), issue an order under s.
5.06, exempt a polling place from accessibility requirements under s. 5.25 ) (a),

axempt a municipality from the requirement to use voting machines or an electronic
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voting system under s. 5.40 (5m), approve an electronic data recording system for

" maintaining poll lists under s. 6.79, or authorize nonappointmenf of an individual

~who is nominated to serve as an election official under s. 7.30 (4) (e), or make a

determination concerning the hature of an independent e:_:pehditure under s. 11.513
(CHN subject to such limitatiéns as the board deems appropriate.

| SECﬁON 2. 8.35 (4) (b) of the statutes is amended to read:

8.35 4) (b) NotWithstanding par. (a), any unspént and unencumbered moneys

received by a candidate from the Wisconsin election campaign fund shall be

- immediately transferred to any }can'di.date who is appointed to replace such

candidate, upon filing of a proper application therefor under s. 11.50 (2). If there ié

no candidate appointed or if no proper application is filed within 7 days of the date

on which the vacancy occurs, such moneys shall revert to the state as provided in's. -

11.50 (8). Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the de-moc'racy‘ trust fund shall be immediatélx

transferred to any candidate who is appointed to replace such candidate. If there is

no candidate appointed, the moneys shall revert to the state.

SECTION 3. 11.001 (2m) of the statutes is created to read:

11.001 (2m) The declarations of policy and intent in this section have
particular application in elections for the office of justice. The legislature finds that
an independent, elected judiciary is an indispensable part of state goverﬁmént, and
it is essential that the public have confidence in ‘the absolute integrity of the
nonpartisan judi_ciary- in general and the supreme court in particular, which has
supervisory aut_hority over the judiciary. To the extent consistent with the state and

federal constitutions, judicial elections should be free from'bofh partisan and

_financial influence, including even the suggestion that a judicial candidate is

O

A
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associated w1th a committee, group, or cause other than the candidate’s own personal
campaign committee. Ethlcal constraints may limit the ability of' Jud1c1a1 candldates
to engage in fund ra1s1ng, and candidates who are incumbent judges may have
limited ability to discuss cases in which they have been involved. The legislature
ﬁnds, therefore, that there is a compelling justification for pubiic financing of
campaigns for the office of justiee, to help remove even the appearance of impropriety
from the electoral process. The legislatnre further ﬁnds: a compeliing justification
for minimal disclosure ef all communications made near the time of an eleetion that
include the name or llkeness ofa candldate for the office of justice to allow increased
funding for such candidates based upon 1ndependent expenditures. Thls minimal
-dlsclosnre burden is outwelghed by the need to establish an effective funding

mechanism for candidates for the office of j'_ustice to effectively respond to M

- independent expenditures that may impact an election for that office.

SECTION 4, 11.16 (2) of the statutes is amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Every Except as provided in s

11.506 (6), every contribution of money exceedmg $50 shall be made by negotlable
instrument orev1denced by an itemized credit card receipt bearing on the face the
name of the remitter. No treasurer may aecept a contribution made in violation'of
this subsection. The treasurer shall promptly return the con‘tribution, or donate it

to the common school fund or to a charitable organization in the event that'the donor

~ cannot be identified.

SEcTION 5. 11.26 (1) (a) of the statutes is amended to read:
11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, or state superintendent erjustice, $10,000.

SECTION 6. 11.26.(1) (am) of the statutes is created to read:
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11.26 (1) (am) Candidates for justice, $5,000.

SECTION 7. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, or state .Supér_'intendent erjustice, 4% of the value
of the _disbur'sement level specified 'in the schedule under s. 11.31 (1).

SECTION 8. 11.26 (2) (am) of the statutes is .created to read:

11.26 (2) (am) . Candidates for justice, $5,000.

SECTION 9. 11.26 (9) (2) of the statutes is amended to read:

11.>26 (9) (a) No Except as provided in par. (ba), no individual who is a candidate

for state or local office may receive and acéept more than 65% of the value of the total

candidate during any primary and election campaign combined from all committees

subject to a filing requirement, including political party and legislative campaign

committees.

SEcTION 10. 11.26 (9) (b) of the statutes is amended to reé.d:

11.26 (9) (b) Ne Except as provided in par. (ba), no individual who is a candidate

for state or local office may receive and accept more than 45% of the value of the total

_ disbursement level deterniined under s. 11.31 for the office for which he orshe is a

disbursement level determined under s. 11.31 for the office for which he or sheis a

candidate during any primary and election campaign combined from all committees
other than political party and legislative campaign committees subject to a filing
requirement. .
SECTION 11. 11.26 (9) (ba) of the statutes is created to read:
| 11.26 (9) (ba) Paragraphs (a) and (b) do not. apply to a candidate who receives
a public financing benefit from the democracy trust fund. |

SECTION 12. 11.26 (13) of the statutes is amended to read:
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11.26 (13) Exeept Public ﬁnahcing benefits received from the democracy trust
fund and, except as provided in sub. (9), contributions received from the Wisconsin
'elect‘ion campaign fund are not subject to limitation by this section. | |

ScTION 13. 11.27 (1) of the statutes is amended to read:

11.27 (1) No person may prepare or submit a false report or Statemenf to a filing

officer under this chapter. This subsection does not apply to any informatior_l

- reported by a person making an independent expenditure, as defined in s. 11.501 :

(10), unders. 11.513 (2) (b).

* SECTION 14. 11.31 (1) (d) of the statutes is amended to read:

11.31 (1) ‘(d) Caﬁdidatés for-sééretary of state, state f,reasurer, 3ustlee or state

superihténdent, $215,625. '
| SEcTION 15. 11.50 (1) (é) 1. of the statutes is amended tb read:

11.50 (1) (2) 1; With respec_:t to a spring or general election, any individual who
is certified under s. 7.08 (2) (a) as a candidate in the spring election for justice-or state
superintendent, or an individual who receives at léast 6% of the vdte cast for all
candidates on all ballots for any state office, except district attorhey, for which the
individual isl a candidate at the September priméry and who is certified unders. 7.08
(2)(a)asa candidaté for that office in the general election, or an individual who has
been lanully appointed and certified to replace either such individual on the ballot
at the spring or generalkelectAioh; and Who has qualified for a grant under sub. ).

| SECTION 16. 11.50 (3) (a) 2. of the statutes is repealied.v

SEcTION 17. 11.50 (3) (b) of the stétutes is amended to read:

11.50 (8) (b) If a vacancy occurs in the office of state superintendent exjustice
after Aug‘ust' 15 in any year, and an election is scheduled to fill the vacancy at the

spring election in the followin g year, the state treasurer shall transfer an amount not




> W

© W 3 O O

10

11 .

12
13
14

15

16
17

18
19
20
21
22
23

ICh— @ Lo L —

2001 — 2002 Legislature -8- , ' LRB-1551/4
, ' ' JTK&RJM wlj&kmg:jf
BILL

SECTION 17

exceeding 8% of the moneys transferred to the fund on the preceding August 15 to

- the superintendency account for-the-offiee-in-which-the-vacaney-oeeusrs, such moneys

to be drawn from any account within the accounts created under sub. (4) in the

amount or amounts specified by the board.
‘SECTION 18, 11.501 to 11.518 of the statutes are created to read:
11.501 Definitions. In ss. 11.501 to 11.518:

(1) “Business day” means every day except Saturday, Sunday, and a hohday

des1gnated in s. 230.35 (4) (a)

(2) “Campaign” has the meaning given in s, 11.26 (17).

(2m) “Communication” means a message transmitted by means of a printed

advertisement, billboard, handbill, sample ballot, radio or television advertisemént,
telephone call, or any medium that may be utiIized for the purpose of disseminating
or broadcasting a message, bui: not including a poll conducted sblely for the purpose
of identifying or collecting data concerning the attitudes or preferences of electors.

(8) “Election campaign perlod” means the period beginning on the day after the

- spring primary election or the day on which a primary election would be held, if

required, and ending on the day of the succeeding spring election.

(4) “Eligible candidate” means a candidate for the office of justice who:

(a) Has an opponenf; who has qualified to have his or her name certiﬁéd for
placement on the ballot at the spring primary or election. -

~(b) Qualifies for a public financing benefit by collecting the required number

of qualifying contributions, making all required reports and disclosures, and being

certified by the board as being in compliance with ss. 11.502 to 11.518.

)
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Ny “Exploratory period” means the period that begins after the date of a spring

election and ends on the first day of the public financing qualifying period for the next

election for justice.

(9) “Immediate family,” when used with reference to a candidate, includes the
candidate’s spouse and children.

(10). “Independent expenditure” means an expenditure made for the purpe'se.
of making a communication fhat is made during tne 30—-day period preceding anyr

- spring primary for the office of justice and the date of the spring election, or if no

primary is held, during the 60-day period preceding fhe spring election; that
contains a reference to a clearly identified candidate for the ofﬁce of justice at that -
election; that is made without cooperation or consultation with such a candidate, or |
any autnorized eommittee or agent of such a candidate; and that is not made in
concert with, or at the request or suggestion of, such a candidate, or any authorized
committee or agent of such a candidate.

(12) “Nonparticipating candidate” means a eandidate for the»ofﬁce of justicev

‘who does not apply for a public financing beneﬁt or who otherwise is ineligible or fails '

* to qualify for a public financing benefit under ss. 11.502 to 11.518.

(18) “Personal funds” means funds contributed by a candidate or a member of
a candidate’s immediate family.

| (14) “Primary election campaign period” means the period beginning on the

" day after the last day prescribed by law for filing nomination papers for the office of

justice and ending on the day of the spring primary election for that office or the day

on which the primary eleetidn would be held, if required.
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(15) “Public financing 'qualifying period” means the period beginning on the

first day of July of any year _and ending on the day before the beginning of the primary
election campaign period for that office. '
(16) “Qualifying contribution” means a contribution made to a candidate by a

resident of this state during the public financing qualifying period.

(17) “Seed money contribution” means a contribution in an amount of not more

than $100 made to a candidate during the exploratory period or the public financing

qualifying period, or a contribution made to a candidate consisting of personal funds _

of that candidate in an amount not more than the amount authorized under s. 11.507

during the exploratory period or the public ﬁnancing qualifying period. “Seed money

" contribution” does not include a contribution for a purpose authorized under s.

11.506 (1m).

11.502 Qualification and certification at primary election. (1) Before

a candidate for the office of justice in the primary election may be certified as an '

‘eligible candidate to receive a public financing benefit for the primary election

campaign period, .or for the electiqn campaign period if no spring primary election for
the office of jnstice is held, the candidate shall appl$r fo the board for a publié_
ﬁnancing benefit and file a sworn statement that the candidate has conlplied and will
comply with all requirements of ss. 11.502 to li.5 18 throuéhout the applicable
campaign. If the candidate desires to receive public financing béneﬁts by electronic

transfer, the candidate shall include in his or her épplication sufficient information

and authorization for the state treasurer to transfer payments to his or her campaign '

depository account. A candidate shall file the application and statement, togethér

with the list of qualifying contributions required under s. 11.510 (1), no later than

>
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5 p.m. on the 10th day after the last day prescribed by law for filing nomination

papers for the office of justice.

(2) A candidate for the office of justicé shall be certified by the board as an

eligible candidate for receipt of a public financing benefit if the candidate complies '

~with sub. (1) and receives "qualifying cohtributions from at least 500 individuals in

amounts equal to not less than $10 nor more than $100 before the close of the public

financing qualifying period.

(8) The board shall verify a candidate’s compliance with the requirements of |

sub. (2) by such verification and sampling techniques as the board considers

appropriate.

(4) Within 8 business days after the deadline proﬁded under sub..(1), any
person may challenge the validity of any contribution listed by a candidate by filing
a written challenge with the board setting forth any reason why the contribution

should not be accepted as a qualifying contribution. Within 5 business days after the

 deadline provided under sub. (1), the candidate who listed any _contribution that is

the subject of a challenge may file with the board an additidnal éontribution within
the tbtal limitation prescribed under s; 11.509 for consideration as a qﬁalifying
contribution. If a contribution is challenged under this subsection, the board shall
decide the validity v.of the challenge no latéi' than the end of the néxt business day

after the day that the"challenge is filed, unless the board determines that the

--candidate whose contribution is bhallenged has sufﬁcient qualifying contributions

to be certified as an eligible candidate under this section without considering the
challenge. | | |
(5) A qualifying contribution may be utilized only for the purposé of making

a disbursement authorized by law.
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11,503 Qualification and certification at spring election. (1) Ifa spring

primary for the office of justice is held, and a candidate is nominated at the primary

to have his or her name appear as a candidate for the office of justice 1n the spring

 election, that candidate may apply to the board to receive a public financing benefit

for the spring election. Before a candidate may be certified as an eligible candidate

to receive a public financing benefit for the spring election, the candidate shall file

with the board a sWorn Statement that the candidate has fulfilled all the

requlrements of ss. 11.502 to 11.518 during the primary election campaign period

and will comply with such requlrements dur1ng the election campalgn perlod A

candidate shall file the application and statement no later than the day after the date

~of the spring primary election or the day on which the‘primaryelecticn would be held .

if a primary were required.

(2) The board shall certlfy a candidate as an e11g1b1e candldate for receipt of

pubhc financing for a sprlng electlon if the candidate qualifies under sub. (1) to

receive the benefit and the candldate complies with sub. (1).

11.506 Requirements imposed upon candidates. (1) Except provided in |

sub. (1m), an eligible candidate may not accept private contributions other than seed

money contributions and qualifying contr1but1ons that the candidate accepts durlng

- the exploratory period and the public ﬁnancmg quahfymg period.

(1lm) An eligible candidate may accept private contributions at any time for the

~ purpose of payment of legal ‘expenses in connection with a civil investigation or

prosecution for an alleged violation of this chapter by the candidate or his or her
pefsonal_ ‘campaign committee,‘ payment of civil penalties incurred under rthis
chapter by the candidate or his or her personal campaign comi:nittee, payment of

recount expenses incurred by the candidate or his or her personal campaign
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committee, or payment of inaugural expenses of the candidate,\subject to applicable
contribution limitations under s. 11.26. This subsection does not preclude payment
of snch expenses in any other lawful manner. |

(2) In addition to reports requlred to be filed under ss. 11.12 (5) and 11.20, a
candldate who receives a public financing benefit shall furnish complete ﬁnanc1a1
.records, including records of seed money contnbutlons, qualifying contributions, and
disbursements, to the board on the 15th or the last day of the month that
1mmed1ately follows the receipt of the contrlbutlon or the making of. the
disbursement, whlchever comes first, except that during July, August, and
September records need only be furnished on the last day of the month. Each such
candidate shall cooperate With any audit or examination by the board.

(3) In addition to complying with ss. 11.06 (5) and 11.12 (3), a candidate who

receives a public ﬁnancmg benefit shall maintain records of all seed money and

quahfymg contr1but1ons received. These records shall contain the full name of the -

contrlbutor and the contributor’s full home address. In addition, if a contributor’s
aggregate contributions to any candidate .exceed $50 for any campaign, - the -

candidate shall also maintain a record of the contributor’s principal occupation and

_ the name and business address of the contribntor’s place of employment.

(4) Failure to record any information pertaining to a contribution uhder sub.
(3) or to provide the board_ with that iinformation upon request disqualifies the
’contribntion from being counted as a qualifying contribution under s. 11.502 ().

(5) -No eligible candidate and no person acting on an eligible candidate’s behalf
may deposit in the candidate’s campalgn dep051tory account any contribution unless

the 1nformat10n pertammg to that contnbutlon required under sub. (3) has first been '

'recorded by the candidate.
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(6) No eligible candidate may accept more than $25 in cash from any

contributor and no such candidate may accept cash from all sources in a total amount

~greater than one-tenth of 1% of the public financing benefit for the office of justice

or $500, whichever is greater.
11.507 Personal funds of candidates. (1) The personal funds of a candidate

contributed as seed money contributions may not exceed an aiggregate amount of

$5,000.

‘(2) No eligible candidate may make any disbursement derived from personal
funds after the close of the public financing qualifying period, except for a purpose
authorized v_under s. 11.506 (lm).

1 1.508 Seed money contributions. An eligible bandidate may accept seed

-money contributions from any individual or committee prior to the end of the public
financing qu'alifying period. The total seed money contributions accepted by a

candidate froni one contributor, except personal funds authorized undér s. 11.507 (1),

may not exceed $100.

11.509 Disbursements from seed money and qualifying contriblutions;
excess contributions.  An eligible candidate may make disbursements not
exceeding a total of $25,000 from seed money and qualifying contributiohs'received
by the candidate at any time after the beginning of the exploratory period. | An
eligible candidate. shall remit to the board all seed‘ money and qualifying
contributibns received by the candidate exceeding a total of $25,000 within 48 hours
after the end of the exploratory period. The board shall deposit all contributions
received under this section in the democracy trust fund. This section doéé nof apply

to disbursements for a purpos'e specified in s. 11.506 (lm).
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11.510 Certification by candidate. (1)' To apply fér a public ﬁnéncing
benefit, a candidate shall, no later than the time specified in s. 11.502 (1), submit a
list identifying the requisite number of qualifying contributions under s. 11.502 (2)
thaf havé been received by the éandidate, and shall certify to the board that the
candidate has made all disclosures required as Qf the time of application. - The
candidate’é request for certification shall be signed by the candidate and the
candidate’s carﬁpaign treasurer.l |

(2) The board shall process applications ‘fvor’ pﬁbli;: financing benefits in the
order received. ' |

(8) The board shall determine a candidate’s eligibility to receive a public

~ financing benefit for a spring primary no later than 8 business days after the time

that the candidate fﬂes ‘th‘e list of qualifying contributions and the certification
required under sub. (1) or,ifa challehge is filed under s. 11.502 (4), no later than 6
business days after the deadliﬁe'speciﬁed in s 11.502 (1).

(4) The board shall determine a candidate’s eligibility to receive a publié
financing benefit for a spring election no later than 2 business déys after the date of
the spring primary, or if no sprmg priinafy is held, no later than the time prescribed
under sub. (3). | o

| (5) If the board determines that a candidate is eligible to receive a public
financing benefit under sub. (3) or (4), the board shéll immediately issue é check for -
or transfer to the candidate’s campaign deﬁository account an amounf.-equal to the
initial public financing benefit for which the candidate qualiﬁés and shall notify all
ofherAca‘ndi'dates for the office of justice of its. determination.

(6) If zi candidafé th receives a public financing benefit intentionally violates

the requirements of ss. 11.502 to 11.518, the board shall require the candidate to
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repay all public funds received by the candidate to the board. If a candidate who

receives-a public financing benefit otherwise violates the re'quirements of ss. 11.502

to 11.518, the board shall require the candidate to repay a portion of the public funds

received by the candidate to the board. The amount of any such repayment shall be

commensurate with the severity of the violation. The board shall deposit all
repayménts received under this subsection in the democracy trust fund.

11.511 Public financing benefits. (1) The board shall provide to each

eligible candidate who qualifies to receive a public financing benefit for the primary

or election campaign period separate checks or transfers equal to the publi¢
financing benefits payable to the candidate for the primary or election campaign
periods in the amounts specified in this section, subject to any required adjustmeht
under s. 11.512 (2) or 11.513 (8). vAn eligible candidate may use a f)ublic ﬁnancing
benefit to finance any‘ lawful disbursements during the primary and election

campaign periods to further the election of the candidate in that primary or election.

~An eligible candidatc may not use a public ﬁnancfng benefit to repay any loan or use

a public financing benefit in violation of ss. 11.502 to 11.518 or any other applicable

law.

(2) The initial public financing benefit for a primary election campaign period |

is $100,000.

(8) The initial public financing benefit for an election campaign period is

$300,000.

(4) If there is no spring primary election for the office of justice, no eligible

candidate may receive a public financing benefit for the primary election campaign

period.

ST
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(55 .'An eligible candidate who receives a public financing benefit in the primai'y
election campaign period and Whose name is certlﬁed to appear on the ballot at the
election followlng that primary may utilize any unencumbered balance of the public |
financing benefit received by the candidate in the primary election campaign period
for the election campaign -period.

(6) (a) In this subsection:

1. _“Consumer price index” means the average of the consumer price index over
each 12-month peri'od,v all items, U.S. city average, as determined by the bureau of
labor statistics of the AU.S. department of labor.

2. “Voting age population of this state” means the voting age population of this

state, as determined by the federal election commission in 1ts most recent

determmatlon prlor to the date of any calculatlon under this subsectlon

(b) The dollar amounts of the public financing benefits provided for in subs. (2)
and (3) shall be subject to a biennial adjustment to he determined by rule ef the board
in accordance with this subsection. To determine the adjustment, the board shall
calcnlate the percentage difference between the voting age popuiation of this state
en December 31 of each odd—'numbered year and the voting age population of this
state on Decetnber 31, 2003. The board shall then calculate the percentage difference
between the consumer price vindex for the 12-month period ending on December 31
of each odd.—numbered year-and the consumer price index for calendar year 2003.
The board shall then muitiply the puhlic financing benefits by the percentage |
dlfference in the voting age populations. The board shall then multlply that product

by the percentage difference in the consumer pr1ce indexes. For each b1enn1um

- beginning on July 1 of an even—numbered year, the board shall adjust the pubhc v

financing benefits provided for in subs. (2) and (8) by rounding that result to the -
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" nearest multiple of $25-and substituting that result for the existing amounts if

different from the adjusted amounts. | ,
11.512 Financial }a‘ctiv-it}y by nonparticipating candidates. (1) In
addition to other reports required by‘law, a nonparticipating candidate for the office

of justice at a primary or election shall file a report with the board no later than 7

days after receiving notice from the board under s. 11.510 (5). The report shall

contain a statement of the total contributions received and disbursements made by
the caﬁdidate since that date of the candidate’s most recent report and cumulatively
for the campaign as of the date of the report. In addition, a nonparticipating

candidate who makes disbursements that equal or exceed 90% of the public financing

benefit for the office of justice for the primary election campaign period or for the

election Cam'paignj period shall, within 7 days of making disbursements that eq.ual,

or exceed that amount for that period, file a report with the board containing a,

statement of the total contrlbutlons recelved and dlsbursements made by the

candidate. A nonpartlclpatlng candldate shall file add1t10na1 reports after the

candldate receives each additional $1 000 of contributions, or the candidate makes

each add1t10na1 $1,000 of disbursements. Such reports shall be made within 24 hours

after each 1nstance in which such contributions are received or such disbursements
are made, except that if a nonpart1c1pat1ng candldate receives notlﬁcatlon under s.

-11.510 (5) that an opposmg candldate has qualified to receive a public financing

benefit for the primary election 'period, the obligation to file reports under this -

v subsection terminates on the day of the primary election. If the nonparticipating

candidate receives notification under s. 11.510 (5) that an opposing candidate has

qualified to receive a public financing benefit for the spring election period, the =

nonparticipating candidate shall resume filing reports under this subsection no later
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than .7 days after receiving that notice. The board shéll tranémit copies of all repoi'ts
received under this subsection to all candidates for the office of justice at the same
election. |

(2) Upon receipt of any report indicating that a nonparticipating candidate has

received total contributions or made total disbursements in excess of the publie

, ﬁné.ncing benefit for the office of justice applicable to the primary, if prior to the date

‘that the spring primary for the office of justice.is held or the date tnat the primary
would be held if a primary were i'eqnired, or applicable to the election, if on or after
that date, the board shall promptly _iésue a check or ﬁransfer to each eligible opposing
candidate Whe, qualiﬁes to ‘receive a pubiic financing benefit an additional public
financing benefit. The amount of the additional pnblic ﬁnancing benefit shall equal
the amount b_y which the total contribntione received or the total disbursements
made by the nonparticipating candidate, Whichever is greater, exceed the émount of
the initial publie ﬁnancing benefit fqr the office of justice applicable under this
subseetion to the period during which the excess contributions are received or excess
disbursements are made, bnt not to exceed, when combined with any amount

received under s. 11.513 (3); 3 times the amount of the inii;ia,l public f'maneing benefit

* for that period.

11.513 Independent expenditures_. 1) (a) ifeny person makes one or more
communications to be financed with independent expenditures enceeding $2,000 in
the aggregate, that person shall file a report with the board. The report shall be made
whenevei' the pei'son niakes one or more communications financed or to be financed
with independent expenditures exceeding $2,000 in the aggregate and whenever the .
person makes one or more additional communications financed or to be financed with

independent expenditures exceeding $2,000 in the aggregate that are not identified
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in a previous report under this subsection. Repbrts required under this subsection
Shali be filed within 7 days afler the date that communicatioﬁs financed with
independent expenditﬁres exceeding $2,000 in theaggregate that are not identified
ina px;evious report are made, or if communications aré made within 15 days of the
date of a spring primary or ele_ction, ~within 24 hours after the date that

communications financed with independent expenditures exceeding $2,000 in the

~ aggregate that are not identified in a previous report arermade.

(b) If a person makes or incurs an obligation to make a single independent

expenditure for the purpose of ﬁnancing'communiéations that dre to be made on

mofe than one day, the person may réport the entire expéﬁditure under par. (a).'for
the déy on which the person makes the first communication_ financed by the
expenditure, or the person may repbrt for each déy on which the person makes one
or more communications financed by the eXpenditure the proportionate amount of

the expenditure attributable to the cost of the communication or communications

i made on that day.

(2) Each report filed under sub. (1) shall contain the folloWihg .information:
(a) The name of each candidate who is identified in each communication

financed by an independent expenditure.

(b) A statement as to whether the communication is intended to support or

oppose any candidate who is identiﬁedv under par. (a) "an.d if s0, the name of that

candidate.

(¢) The total amount or value of the independent expendifﬁre and the
cumulative aggregate independent expenditures made by the person with respect to

that election.

.
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(8) When the sum of the aggregate independent expenditures reported made

against an eli_gible candidate, and the independent expenditures made for that

. candidate’s opponent, as reported under sub. (1), exceed 20% of the public financing

benefit for the office of justice in the primary.or election for which the expenditures
are made, the board shall issue a check or transfer to :that candidate an additional
public financing b_enefit.. The amount of thé additional public ‘ﬁnancing beneﬁt‘ shall
equal the total such independent expenditures made, but not to exceed, when
combinéd with any arhount received under s. 11.512 (2), 8 times the amount of the
initial public financing benefit for that primary or election. The board shall issue t,he»
checii or make the transfer required under this subSectioh no later than 24 hours
after the additional public financing benefit becomes due. -

(4) If a psrson who makes an independent expenditure does not indicate
whethef an independent expenditure is made against an eligible candidate or for an
eligible candidate’s oppohent, or if the report reasonably appears to be incorrect, the
board may obtain a copy of the communication and, after examination, determine
whether the expenditure was made against an eligible ;;andidaﬁe or for an eligible
candidate’s opponent for pui'poses of sub. (3). Any determinatioh méde by the board
under this subsection applies solely for the pufpsse of administration of su.b.' (3).

11;515 Demdcracy trust fund disbursements. (1) The democracy trust
fund shall be admi‘nivstered by the state treasurer.

(2) No eligible candidate or agent of an eligible candidaté may make a
disbursement in the form of cash, except in an amount not exceeding $1OO for the

‘purpose of making subs_equ'en‘t cash disbursements in amounts not exceeding $25.

" An eligible candidate shall maintain records of all cash disbur_sements and shall

report such disbursements to the board in accordance with ss. 11.06 (1) and 11.508.
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11.516 Administration. Except as otherwise specifically provided in ss.
11.501 to 11.518, the board shall administer and enforce ss. 11.501 to 11.518.

11.517 Penalties; enforcement. (1) Except as authorized in s. 11.506 (1m),

m .

if an eligible candidate makes disbursements that exceed the total amount of the _'

public financing benefit allocated to the candidate for any campaign and the total
qualifying and seedv money contributions lawfully accepted by the candidate, the
candidate may be required to forfeit not more than 10 times the amount by which the
disbursements exceed the allocation.

(2) Any eligible candidate who accepts contributions in excess of any liﬁiitation
imposed under ss. 11.502 to 11.518 may bé required to forfeit not more than 10 timeé
the amount by.which the contributions 'éxceed the appliéable limitation. |

(3) If the board finds that there is probable cause to believe that a candidafe
has made excess disbursements or has accepted excess cont;ributions cbntrary to sub.

(1) or (2), the board shall attempt, for a period of not more than 14 days after its

_finding, to correct the mattér by informal methods of conference and conciliation and
to enter into a settlement and conciliation agreement.;}under s. 5.05 (1) (c) With the
person involved. A settlement and conciliatioh agreement made pursuaﬁt to this
‘subéection shall be a matter of ISublic record. Unless violated, a _settlement and

- conciliation agreement is a bar to any civil action under sub. (4).

(4) If the board has probable cause to believe that a candidate hasmade excess o

disburseinents or has accepted excess contributiohs, and the board is unable to

correct the matter by informal methods within the time prescribed in sub. (3), the

board shall make a public finding of probable cause in the matter. After making a -

public finding, the board shall bring an action in the circuit court for Dane County

to impose a forfeiture under sub. (1) or (2).
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(5) Ifany elector of this state believes that a candidate has violated ss. 11.502
'to 1ll518, the elector: may file a cornplaint with the board requesting it to take
_remedial action. If the board refusés to take remedial action or, within 30 days after
the filing of such a complaint, fails to take remedial action, the elector may commence
a civil action in the appropriate circuit court under sub. (4) requesting the court to
impose a‘forfeiture under sub. (1) or (2).
| (6) The board and courts shall expedite all proceedings under ss. 11.502 to
11.518 so that all complaints brought prior to anielection are resolved, to the eX’tent
possible, before the'election is held. |
(7) If a complamt brought under ss. 11.502 to 11.518 is resolved against- the

complamant and the court finds that the complaint has been brought in bad faith and

Wlthout a reasonable basis, the board or court may assess costs, including reasonable

attorney fee's', against the _'complainant.
11.518 Prohibited acts. (1) If a candidate or agent of a candidate knowingly

accepts more contribntions, than the candidate is entitled to receive, or makes

disbursements exceeding the total amount of the public financing benefit received

hy the candidate, and _the total amount of the qualifying and seed money
contri,butions. lawfully received by the candidate, except as authorized unders.
11.506 (_lm)i, the candidate or agent may be fined not more than $25,000 or
imprisoned for not Inore than 5 years or both.

(2) If a candidate who receives a public ﬁnancmg benefit, or an agent of such
.a candldate knowingly makes a disbursement by means other than through use of
the candidate s campaign depository account, the candldate or agent may be fined '_

not more than $25,000 or 1mpr1soned for not more than 5 years or both.
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- (3) If, in connection with the receipt or disbursement of a public financing

benefit for an election campaign, any person knowingly provides false information

to the board or knewingly conceals or withholds information from the board, that

~ person may be fined not more than $25,000 or imprisoned for not more than 5 years

or both.

SECTION 19. 12.05 of the statutes is amended to read:
12 05 False representatlons aﬂ'ectlng electlons No person may

knowmgly make or publish, or cause to be made or pubhshed a false representation

pertamlng toa candldate or referendum wh*eh that is- 1ntended or tends to affect

votmg at an election. This section does not apply to any 1nfgrmat10n reported by a

person making an independent _expendlturc, as deﬁned in s, 11,501 (10), under s.

11513 (2) (b).
“SEcTION 20. 20.005 (3) (schedule) of the statutes: at the appropriate place,

insert the following amounts for the purposes indicated:

2001-02 2002-03

(1)  ADMINISTRATION OF ELECTION AND CAMPAIGN LAWS
(r) ~ Democracy trust fund adminis-

tration - ‘ SEG A —0— | —0-

| 20.585 'I‘x'easurer, state

(1)  CUSTODIAN OF STATE FUNDS

(r)  Democracy trust fund adminis-

tration | v SEG A - S B

SEC'I_‘ION 21. 20.510 (1) (r) of the statutes is created to read:

N~

D

s
s
5
~N
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20.510 (1) (t) Democracy trust fund ‘administration_. From the democracy trust
fund, the amouﬁts in the schedule for the administration of ss. 11.501 to 11.518.

SECTION 22. 120.585 (1) (q) of the statutes is created to read: ‘

20.585 (1) (@) Democracy trust fund. As a continuing appropriation, from the
democracy trust fund, the iﬁoneys determined under ss. 11.501 to 11.518 to provide'.‘
for payments to eligible candidatés_.

SECﬁON 28. 20.585 (1) (r) of fhé statﬁtes is created to read:

20.585 (1) ) Democracy trust fund administration. From the democracy trust
fund, the amounts in the schedule :for the administration of ss. 11.501 to 11.518.
| SECTION 24, A20.855 (4) (bb) of the sfatufes is created to read:

20.855 (4) (bb) Democracy trust fund transfen A sum sufficient equal to the

amounts appropriated under ss. 20.510 (1) (r) and 20.585 (1) (r) and the amounts

réqu'ired to provide 'public ﬁhancing benefits that candidates qualify to receive from
the democracy_trust fund, to be transferred from the general fund to the democracy
trust fund no later than the time required to make payinents of graints under ss.
11.510 (5), 11.512 (2), and 11.518 (3). |

SECTION 25. 25.17(1) (cm) of the statutes is created to read:

25.17 (1) (cm) Democracy trust fund (s. 25.421);

* SECTION 26. 25.421 of thé statutes is created to read:

25.421 Democracy trust fund. All moneys appropriated_undér s. 20.855 (4_)
(bb) and all moneys deposited in the state treasury under ss. 11.509 and ‘11.510 6)
constitute the democracy trust fund, to be expended for the purposes of ss. 11.501 to
11518, | |

SECTION 27. Nonstatutory.pmVisions.

(1) NONSEVERABILITY.
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(a) Notwithstanding section 990.001 (11) of the statutes, if a court finds that
any part of section 11.513’Qf the statutes, as created by this act, is ﬁnconstitutio_nal,
that entire section is void. | | _

(b) Notwithstanding section 990.001 (11) of the statutes, if a court finds that
any part of section 11.512 of the stétutes, as created by this act, is unconstitutional,
this entire é.ct is void.

(2) USE OF PRIOR BALANCES BY CANDIDATES. Notwithstanding sections 11.506 (1),

11.509, 11.511, 11.512(2) , 11.513 (3), and 11.517 of the statutes, as created by this

. act, an eligible candidate for the office of justice who has an unencumbered balance

in his or her campaign depository account on the effective date Qf this subs’éétion that
was lawfully received in accordance with the law in effect prior to the effective tlate
of this subsection may make disbursements from that balance, but the total amount
of the public financing benefit payable to ,that candidate under sections 11.511,
11.512'(2), and 11.513 (3) of the statutes, as 'created by this act, is decréased by the
amount of that balance. | |

'SECTION 28. Effective date.

(1) This act takes effect on July 1, 2001, or the day after ﬁublication,‘ whichever

is later.

(END)
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i Re . LRB-1551 Campaign financing for the office of justice .

- The attached draft was prepared at your request. Pleasc review it carefully to ensure that it is
~accurate and safisfies your intent. If it does and you would like it jacketed for introduction,: :
- please indicate below for which house you would like the draft jacketed and '_'retum‘ this =~
memorandum to our office. If you have any questions about Jacketing, please call our program
‘assistants at 266-3561. Please allow one day for jacketing. e e

JACKET FOR ASSEMBLY /JACKET FOR SENATE

- If you have any questions concerning the attached draft, or wouId. like to'have it redrafted, - o
- “please contact me at (608) 266-6778 or at the address indicated at the top of this memorandum. . -

- request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the

 attached draft before it is introduced by calling our program assistants at 266-3561.  Please noi
that if you have previously requested that a fiscal estimate be prepared on an earlier version

- this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this.
~version before it is introduced. | | e

' Plé'éée' call our program assistants at 266-3561 if you have any que‘stior'i"sf’réggfdi}l_g.; this
* memorandum. A - SRR AT R PO S s




Barman, Mike

From: Barman, Mike

Sent: ~ Wednesday, March 28, 2001 11:42 AM
To: Rossmiller, Dan

Subject: LRB-1551/5 (per your request)

Mike Barman
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608—264-6948)

State of Wisconsin
Legislative Reference Bureau - Legal Section - Front Office

100 N. Hamilton Street - 5th Floor
Madison, WI 53703

03/28/2001

- T I R . L



