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Kreye, Joseph

From: Gates-Hendrix, Sherrie

Sent: Tuesday, March 13, 2001 12;23 PM
To: Kreye, Joseph

Subject: SST

Joe - could you draft the SST language with just the “act” part and without all of the changes necessitated by the
agreement? This would be a separate draft from the one that's in editing now --- just a back up if we don’t have much
success with the full-blown version.

Thanks.

S.
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%%x Analysis by the Legislative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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77.55(3), 77.56 (1), 77.57, 77.58 (3) (b), 77.58 (6), 77.59 (9), 77.61 (1) (b), 77.61
(1) (e), 77.70, 77.705, 77.706, 77.707 (1), 77.707 (2), 77.71 (2), 77.71 (3), 77.71 (4),
77.72 (1), 77.72 (2), 77.77 (1), 77.785 (1), 77.785 (2), 77.981, 77.982 (2), 77.99,
77.991 (2), 77.994 (1) (intro.), 77.9941 (4), 77.995 (2) and 77.9951 (2); and to
create 71.51 (1b), 77.51 (1e), 77.51 (1f), 77.51 (1g), 77.51 (2m), 77.51 (3p), 77.51
(38t), 77.51 (10m), 77.51 (12m), 77.51 (13m), 77.51 (15a), 77.51 (17Tw), 77.51
(21p), 77.52 (2) (a) 5. b., 77.52 (3p), 77.52 (5m), 77.523, 77.524, 77.54 (1b), 77.54
(1d), 77.54 (1e), 77.54 (1g), 77.54 (20n), 77.61 (1) (ag), 77.61 (3m), 77.61 (5m),

77.65 and 77.66 of the statutes; relating to jthe Uniform Sales and Use Tax

”W Administration Act and granting rule—makmg authority.

Analyszs by the Legzslatwe Reference Bureau /

This bill creates the Umform Sales and Use Tax Administration Act (umform\
act). The uniform act permits the department of revenue (DOR) to enter into the
agreement approved by members of the streamlined sales tax project (project) on
December 22, 2000 (agreement). The agreement is intended to simplify and
modernize sales tax and use tax administration for the states that enter into the
agreement. If DOR enters into the agreement, DOR may act jointly with other states
that are signatories to the agreement to establish standards for the certification of
service providers and automated systems to aid out-of-state sellers with the
collection of state sales and use taxes. DOR may not enter into the agreement unless
the agreement requires that a state that is a signatory to the agreement fulfill certain
requirements, including: 1) developing and adopting uniform definitions related to
sales tax and use tax; 2) providing, with all states that arc signatorics to the
agreement, a central electronic registration system that allows a seller to register to
collect and remit sales and use taxes for all states that are signatories to the
agrcement; 3) restricting the frequency of changes in any local sales tax and use tax
rates and providing notice of any such changes; and 4) adopting a uniform policy,
with the states that are 51gnator1es to the agreement, for certified service providers
that protects a consumer’s privacy and maintains tax information confidentiality.

es of the sales tax and use tax, and consistent with the agreement;
the bill also makes certai lated.te-definitions, sourcing,

and exemptions.
Under current law, “gross recef
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SECTION 115

= t a is a signatory to the agreement, as defined in s. 77.65 (2) (b), requests access to

an 1n\'d>fﬁa‘ﬁ rsonally identifiable information, the certified service provider

3 shall make a reasonable and t1e1y'ef joft to-netify the individual of the request.

ider shall provide sufﬁm& and
5 administrative safeguaids Lo protect personally identifiable information from
wﬁowm

4 (d) A certified service pros

7 SECTION%; 77.65 of the statutes is created to read:
8 77.65 Uniform sales and use tax administration. (1) SHORT TITLE. This
|9 section shall be known as the “Uniform Sales and Use Tax Administration Act.”
10 (2) DEerFINITIONS. In this sec/tion:
11 (a) “Agent” means a personkdesignated by a seller to represent the seller.
12 (b) “Agreement” means the streamlined sales and use tax agreement approved
13 by the participants in the streamlined sales tax project on December 22, 2000.
14 (c) “Department” means the department of revenue.
15 (d) “Person” means an individual, trust, estate, fiduciary, partnership, limited
16 liability company, limited liability partncrship, corporation, or any other legal entity.
17 (e) “Sales tax” means the tax imposed under ss. 77.5;5 and 77.71 (1{
18 (f) “Seller” means any person who sells, leases, or rents personal property or
19 services.
20 (g) “State” means any state of the United States and the District of Columbia.
21 (h) “Use tax” means the tax imposed under ss. 77 ‘g3 and 77.71 (é;, (;3)/, and (41)/
22 (3) DEPARTMENT AUTHORITY. The department may enter into the agreement to
23 simplify and modernize sales tax and use tax administration in order to
24 substantially reduce the tax compliance burden for all sellers and for all types of
\ 25 commerce. The department may act jointly with other states that are signatories to
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2001 — 2002 Legislature

the agreement to establish standards for the certification of a certified service
provider and certified automated system and to establish performance standards for
multistate sellers. The department may promulgate rules to administer this séécion
and may procure jointly with other states that are signatories to the agreement goods
and services in furtherance of the agreement. The secretary of revenue or the
secretary’s designee may represent this state before the states that are signatories
to the agreement.

(4) AGREEMENT REQUIREMENTS. The department may not enter into the
agreement unless the agreement requires that a state that is a signatory to the
agreement do all of the following:

(a) Limit the number of sales and use tax rates.

(b) Limit the applicationl;n;pmaximums that are due on the amount of state
sales and use tax that is due on a transaction.

(¢) Limit the application of sales and use tax.

(d) Establish uniform standards for the sourcing of transactions to the
appropriate taxing jurisdictions, for administering exempt sales, and for sales and
use tax returns and remittances.

(e) Develop and adopt uniform definitions related to sales and use tax.

(f) Provide, with all states that are signatories to the agreement, a central
eleclronic registralion system that allows a seller to register to collect and remit sales
and use taxes for all states that are signatories to the agreement.

(g) Provide that the state shall not use a seller’s registration with the central
electronic registration system under par. (f), and the subsequent collection and

remittance of sales and use taxes in the states that are signatories to the agreement,
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SECTION 116

to determine whether the seller has sufficient connection with the state for the
purpose of imposing any tax.

(h) Restrict variances between the state tax bases and local tax bases.

(i) Administer all sales and use taxes imposed by local jurisdictions within the
slate so that sellers who collect such taxes are not required to register with, or submit
returns or taxes to, local jurisdictions and are not subject to audits by local
jurisdictions.

(j) Restrict the frequency of changes in any local sales and use tax rates and
provide notice of any such changes.

(k) Establish effective dates for the application of local jurisdictional boundary
changes to local sales and use tax rates and provide notice of any such changes.

(L) Provide monetary allowances to sellers and certified service providers as
outlined in the agreement.

(m) Certify compliance with the agreement before entering into the agreement
and maintain compliance with the agreement.

(n) Adopt a uniform policy, with the states that are signatories to the
agreement, for certified service providers that protects a consumer’s privacy and
maintains tax information confidentiality.

(o) Appoint, with the states that are signatories to the agreement, an advisory
council to consult with in administering the agreement. The advisory council shall
consist of private sector representatives and representatives from states that are not

/

(5) COOPERATING STATES. The agreement entered into under this section is an

signatories to the agreement.

accord among cooperaling states to further their governmental functions and

provides a mechanism among the cooperating states to establish and maintain a
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1 cooperative, simplified system for the application and administration of sales and

2 use taxes that are imposed by each state that is a signatory to the agreement.

3 (6) LIMITED BINDING AND BENEFICIAL EFFECT. (a) The agreement entered into

4 under this section binds, and inures to the benefit of, only the states that are

5 signatories to the agreement. Any benefit that a person may receive from the

6 agreement is established by this state’s law and not by the terms of the agreement.

7 (b) No person shall have any cause of action or defense under the agreement

8 _or because of the department entering into the agreement. No person may challenge

9 any action or inaction by any department, agency, other instrumentality of this state,
10 or any political subdivision of this state on the ground that the action or inaction is
11 inconsistent with the agreement.
12 (c¢) No law of this state, or the application of such law, may be declared invalid
13 on the ground that the law, or the application of such law, is inconsistent with the
14 agreemerm/ﬁfj}? (vseel C

SECTIO ~{7.66 of the's tes-is-ereated- adj .

16 77.66 Amnesty for new egistrants. (lA)/se:'le“r is not liable for uncollected
17 and unpaid taxes, including penalie and j erest, imposed under this subchapter
18 and subch. V on sales made to purchs M this state before the seller registers
19 under par. (a), if all of the followin ply:
20 (a) The seller registers with the department, in a wer that the department
21 prescribes, to collect and rep (it the taxes imposed under this sub¢hapter and subch.
22 V on sales to purchasers in this state in accordance with the agreemn ~as defined

23 in 8. 77.65 (2) (b). ,
24 " (b) Theseller registers under par. (a) within 365 days after the effective dat

25 of thisp agraph .... [revisor inserts date].
W”" ’
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2001 BILL
cnm mevits 4o Sherrm 5/ 3«9/ ol
1 . AN ACT to create 77.65 of the statutes; relating to: the Uniform Sales and Use
2 Tax Administration Act and granting rule-making authority.
Analysis by the Legislative Reference Bureau

T‘Q‘le h‘l"l eroateas tha [Tniform Salae and [Jea Tavw Ar‘mlnsefrar-t\n At {r3m i foarmn
WA NS TR Rl AN e R ARS N BB T WANPAT AR AUWE N WP de SASS B AN ALAES AW LA CARANA L ¢ M \‘-ul‘ A AML

_ act). The uniform act permits the department of revenue (DOR) to enter into\ the
Streamlined agreementfapproved by members of tie Streamlined sales tax project (praject) on)
Sales ow\ d -< Recember 22, 2000/ (agreement). e agreement is intended to simplify and
Use fao( % modernize sales tax and use tax administration for the states that enter into the

agreement. If DOR enters into the agreement. DOR may act jointly with other states

that are signatories to the agreement to establish standards for the certification of
.service providers and automated systems to aid out-of-state sellers with the

e
§

=& 2 collectmn of state sales and use taxes. DOR may not enter into the agreement unless

¥ < g the agreement requires that a state that is a signatory to the agreement fulfill certain

: § "-’;;% -“ requirements, including: 1) developing and adopting uniform definitions related to
» ;é”: 03 sales tax and use tax; 2) providing, with all states that are signatories to the

= 23 “F § @agreement, a central electronic registration system that allows a seller to register to
= Tm 5 collect and remit sales and use taxes for all states that are signatories to the
=¥ § '§ £ & agreement; 3) restricting the frequency of changes in any local sales tax and use tax
Q__gg 5 C£ rates and providing notice of any such changes; and 4) adopting a uniform policy,

with the states that are signatories to the agreement, for certified service providers
that protects a consumer’s privacy and maintains tax information confidentiality.



03/30/01 FRI 09:45 FAX 608 266 5718 DOR SECY'S OFC @003

2001 - 2002 Legislature -2- LRB-2842/1
JK:¢js:km
BILL '

For further information see the state fiscal estimate, which will be printed as -
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
1 SECTION 1. 77.65 of the statutes is created to read:
2 77.65 Uniform sales and use tax administration. (1) SHORT TITLE. This
3 section shall be known as the “Uniform Sales and Use Tax Administration Act.”
4 (2) DeFmvrions. In this section: : /
57 ‘}/szaf) ~“Apent” means a person designated by a seller to represent th “\F;m" Ogrm
6 (b) “Agreement” means the streamlined sales and use tax agreem@
7 Wma project on December 22, 2000. CO@*;?')’Q
8 (c) “Department” means the department of revenue. ,Cb\;’ee?;l?
9 (d) “Person” means an individual, trust, estate, fiduciary, partnership, limited /. e

10 liability company, limited liability partnership, corporation, ()31:_'* '?rg'__lother legal entity.
11 (e) “Sales tax” means the tax imposed under ss. 77 .52I\and 77.71 (1).
12 (f) “Seller” means any person who sells, leases, or rents personal property or
13 services.
14 (@ “State” means W state of the United States and the District of Columbia.
15 (h) “Use tax” means the tax imposed under ss. 77.53 and 77.71 (2), (3). and (4).
16 3) DEPARTMEN’I: AUTHORITY. The department may enter into the agreement to
17 simplify and modernize sales tax and use tax administration in order to
18 substantially reduce the tax compliance burden for all sellers and for all types of
19 commerce. The department ma}; act jointly with other states that are signatories to
20 the agreement to establish standards for the certification of a certified service h
21 provider and certified automated system and to establish performance standards for
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X 1 multistate sellers. The department may, promulgate rules to administer this section';': s iﬁoﬁ’ B,
2 ~and may procure jointly with other states that are signatories to the agreement goods . 'ﬁ
3 and services in furtherance of the agreement. The secretary of revenue or the
4 secretary’s designee may represent this state before the states that are signatories
5 to the agreement.
6 (4) AGREEMENT REQUIREMENTS. The department may not enter into ‘the
7 agreement unless the agreement requires that a state that is a signatory to the
8 agreement do all of the following:
X 9 (@ Limit the r'ber f;iis and use tax rates.
:
¥ 10 (b) Limit the application of any maximums on the amount of state
11 sales and use tax tha;;sr ::ﬁ;éxsa tc;'\a?{‘?l?’,m%* Cd"m
X 12 () Limit the applicatiar’\of sales and use tax.
13 (d Establish uniform standards for the sourcing of transactions to the
14 . appropriate taxing jurisdictions, for administering exempt sales, and for sales and
15 use tax returns and rre:mittances.
16 (e) Develop and adopt uniform definitions related to sales and use tax.
17 (f) Provide, with all states that are signatories to the agreement, a central
18 electronic registration system that allows a seller to register to collect and remit sales
19 and use taxes for all states that are signatories to the agreement.
20 (& Provide that the state shall not use a seller’s registration with the central
21 ele;tronic registration system under par. (f), and the subsequent collection and
22 remittance of sales and use taxes in the states that are signatories to the agreement,
23 to determine whether the seller has sufficient connection with the state for the
24 purpose of imposing any tax.
25 (b) Restrict variances between the state tax bases and local tax bases.
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() Administer all sales and use taxes imposed by local jurisdictions within the
state so that sellers who colltgcntgurc?lﬂtates are not required to register with, or submit
returns or taxes to, local jurisdictions and are not subject to audits by local
jurisdictions. “

W] " Restrict the frequency of changes in any local sales and use tax rates and
provide notice of any such changes.

(k) Establish effective dates for the application of local jurisdictional boundary
changes to local sales and use tax rates and provide notice of any such changes.

(L) Provide monetary allowances to sellers and certified service providers as
outlined in the agreement. '

(m) Certify compliance with the agréement before entering into the agreement
and maintain comp]ié\nce with the agreement.

(n) Adopt a uniform policy. wu_h the states that are signatories to the
agreement, for certified service provideré that protects a consumer’s privacy and
maintains tax information confidentiality.

(0) Appoint, with the states that are signatories to the agreement, an advisory
council to consult with in administering the agreement. The advisory council shall
consist of pﬁvate sector representatives and representatives from states that are not
signatories to the agreement.

(5) COOPERATING STATES. The agreement entered into under this section is an
accord among coopersglgg states to further their governmental functions and
provides a mechanism among the cooperating states to establish and maintain a
caoperative, simplified system for the application éﬁd administration of sales and

use taxes that are imposed by each state that is a signatory to the agreement.

doo5
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(6) LivITED BINDING AND BENEFICIAL EFFECT. (@) The agreement entered into
under this section binds, and inures to the benefit of, only the states that are
signatories to thé agreement. Any benefit that a person may receive from the
agreement is established by this state’s law and not by the terms of the agreement.

(b) No person shall have any~ Aca.use of action or defense under the agreement
or because of the department entering into the agreement. No person may challenge
any action or inaction by any department, agency, other instrumentality of this sta.te,

or any political subdivision of this state on the ground that the action or inaction is

©W 0 N O O e W W

inconsistent with the agreement.

ot
(=]

(c) No law of this state, or the application of such law, may be declared invalid .

[
[

on the ground that the law, or the application of such law, is inconsistent with the

[Ror
I\

agreement.
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SECTION 37. 77.524 of the statutes is created to read:

' 77.524 Seller and 3rd-party liability. (1) A certified service provider is the
agent of the seller with whom the certified service provider has contracted. The
certified service provider is liable for the sales and use taxes that are due the state
on a]l»saies transactions that the provider pfocesses for the seller, except as provided
in sub. (2). |

(2) A seller that contracts with a certified service provider is not liable for sales

and use taxes that are due the state on transactmns that the prowder processed,

unless the seller has nusrepresented@m"ﬁﬂaé?‘o?ﬂr‘—\tbeg; type of items that

the seller sells or has committed fraud &Ta‘t’e‘d’mmmm«

i,

(processedt. The seller is subject to an audit on transactions that the certified service

provider processed only if there is probable cause to believe that the seller has

committed fraud or made a material misrepresentationelated to the tr.

iat the provider processed. The seller is subject to an audit on transactions that the

certified service provider does not process. The states that are signatories to the
agreement, as defined in s. 77.65 (2) (b), may jointly check the seller’s system and
review the seller’s procedures to determine if the certified service provider’s system
is ftmcuomng properly and to determine the extent to which the seller’s transactions
are being processed gthe certified service provider.

(3) A person that provides a certified automated system is responsible for the
system'’s proper functioning and is liable to this state for tax underpayments that are
attributable to errors in the system’s functioning. A seller that uses a certified
automated system is responsible and liable to this state for reporting and remitting

sales and use tax.

doo7
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(4) A seller that has a proprietary system for determining the amount of tax

. that is due on transactions and that has signed an agreement establishing a

performance standard for the system is liable for the system's failure to meet the

performance standard.

(5) Sel

erroneous data contaied in the electr

SECTION 38. 77.525 of the statutes is amended to read:

77.525 Reduction to prevent double taxation. Any person who is subject
to the tax under s. 77.52 (2) (a) 5. a. on telecommunications services that terminate
in this state and who has paid a similar tax on the same services to another state may
reduce the amount of the tax remitted to this state by an amount equal to the similar
tax properly paid to another state on those services or by the amount due this state
on those services, whichever is less. That person shall refund proportionally to the
persons to whom the tax under s. 77.52 (2) (a) 5. 2. was passed on an amount equal
to the amounts not remitted.

SECTION 39. 77.5%) of the statutes is amended to read:

77.53 (1) Excep; as provided in sub. (1m), an excise tax is levied and imposed
on the use or consumption in this state of taxable services under s. 77.52 purchased
from any retailer, at the rate of 5% of the sales purchase price of those services; on

the storage, use or other consumption in this state of tangible personal property

purchased from any retailer, at the rate of 5% of the sales purchase price of that

property: and on the storage, use or other consumption of tangible personal property

Zoos
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AN ACT to create 77.65 of the statutes; relating to: the Uniform Sales and Use

Tax Administration Act and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates the Uniform Sales and Use Tax Administration Act (uniform
vact). The umform act permlts the department of revenue (DOR) to enter 1nt0 the

ermber<Z ,,2@6@ (agreement) The agreement is mtended to 51mphfy and
modernize sales tax and use tax administration for the states that enter into the
agreement. If DOR enters into the agreement, DOR may act jointly with other states
that are signatories to the agreement to establish standards for the certification of
service providers and automated systems to aid out—of-state sellers with the
collection of state sales and use taxes. DOR may not enter into the agreement, unless
the agreement requires that a state that is a signatory to the agreement fulfill certain
requirements, including: 1) developing and adopting uniform definitions related to
sales tax and use tax; 2) providing, with all states that are signatories to the
agreement, a central electronic registration system that allows a seller to register to
collect and remit sales and use taxes for all states that are signatories to the
agreement; 3) restricting the frequency of changes in any local sales tax and use tax
rates and providing notice of any such changes; and 4) adopting a uniform policy,
with the states that are signatories to the agreement, for certified service providers
that protects a consumer’s privacy and maintains tax information confidentiality.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 77.65 of the statutes is created to rcad:
77.65 Uniform sales and use tax administration. (1) SHORT TITLE. This
section shall be known as the “Uniform Sales and Use Tax Administration Act.”

(2) DEeFINITIONS. In this section:

@ “Agent” means a person designated by a seller to represent the seller.
Q.

) “Agreement” means the streamlined sales and use tax agreement approved

(}) “Department” means the department of revenue.

(?’3 “Person” means an individual, trust, estate, fiduciary, partnership, limited
11ab111ty company, limited liability partnership, corporation, or any other legal entity.

(}() “Sales tax” means the tax imposed under ss. 77. 52@@1__(_1)___‘ 77, %

iﬁ “Seller” means any person who sells, leases, or rents personal property or
services. r

(g) “State” means any state of the United States and the District of Columbia.

(h) g‘:Use tax” means the tax imposed under ss. 77.53 and 77.71 (2), (3), and (4).

(3) DEPARTMENT AUTHORITY. The department may enter into the agreement to
simplify and modernize sales tax and use tax administration in order to
substantially reduce the tax compliance burden for all sellers and for all types of

commerce. The department may act jointly with other states that are signatories to

the agreement to establish standards for the certification of a certified service

- provider and certified automated system and to establish performance standards for
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1 multistate sellers. The department may promulgate rules to administer this section

@ %ay procure jointly with other states that are signatories to the agreement goods

3 and services in furtherance of the agreements The secretary of revenue or the
4 secretary’s designee may represgﬁt this state before the states that are signatories
5 to the agreement.

6 (4) AGREEMENT REQUIREMENTS. The department may not enter into the

7 agreement unless the agreement requires that a state that is a signatory to the

8 agreement do all of the following: "

9 (a) Limit the number ogfsaleg ‘and use tax rates. /
({0 (b) Limit the application of ahy maximums 4L dre/dire on the amount of staté
11 sales and use tax that is due gn a transaction.

@ (c) Limifl;e application of?;:fés and use tax.
13 (d) Establish uniform standards for the sourcing of transactions to the
14 appropriate taxing jurisdictions, for administering exempt sales, and for sales and
15 use tax returns and remittances. |
16 (e) Develop and adopt uniform definitions related to sales and use tax.
17 (f) Provide, with all states that are signatories to the agreément, a central
18 - electronic registration system that allows a seller to register to collect and remit sales
19 and use taxes for all states that are sighatories to the agreement.
20 (g) Provide that the state shall not use a seller’s registration with the central
21 electronic registration system under par. (f), and the subseQuent collection and
22 remittance of sales and use taxes in the states that are signatories to the agreement,
23 to determine whether the seller has sufficient connection with the state for the
24 purpose of imposing any tax.

25 (h) Restrict variances between the state tax bases and local tax bases.
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(i) Administer all sales and use taxes imposed byv local jurisdicti()ns within the
state so that sellers who collecf[s;ch taxes are not required to register with, or submit
returns or taxes to, local jurisdictions and are not subject to audits by local
jurisdictions.

(j) Restrict the frequency of changes in any local sales and use tax rates and
provide notice of any such changes.

(k) Establish effective dates for the application of local jurisdictional boundary
changes to local sales and use tax rates and provide notice of any such changes.

(L) Provide monetary allowances to sellers and certified service providers as
outlined in the agreement. |

(m) Certify compliance with the agreément before entering into the agreement
and maintain compliance with the agreement.

(n) Adopt a uniform policy, with the states that are signatories to the
agreement, for certified service providers that protects a consumef’s privacy and
maintains tax information confidentiality.

(0) Appoint, with the states that are signatories to the agreement, an advisory
council to consult with in administering the agreement. The advisory council shall
consist of private sector representatives and representatives from states that are not
signatories to the agreement.

(5) COOPERATING STATES. The agreement entered into under this section is an
accord among cooperating stales to further their governmental functions and
provides a mechanism among the cooperating states to establish and maintain a
cooperative, simplified system for the application and administration of sales and

use taxes that are imposed by each state that is a signatory to the agreement.
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1 (6) LIMITED BINDING AND BENEFICIAL EFFECT. (a) The agreement entered into
2 under this section binds, and inures to thc benefit of, only the states that are
3 signatories to the agreement. Any benefit that a person may receive from the
4 agreement is established by this state’s law and not by the terms of the agreement.
5 (b) No person shall have any cause of action or defense under the agreement
6 or because of the department entering into the agreement. No person may challenge
7 any action or inaction by any department, agency, other instrumentality of this state,
8 or any political subdivision of this state on the ground that the action or inaction is
9 inconsistent with the agreement.

10 (¢) No law of this state, or the application of such law, may be declared invalid

11 on the ground that the law, or the application of such law, is inconsistent with the

@ agreement.
‘?&—1_5_——< (END)
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to thwhe sales tax, and “purchase price” refers to the measure of the use
tax. /

The bill creates definitions for “alcohlol beverages,” “candy,” “delivery charges,”
“dietary supplement,” “food~and food imgredients,” “prepared food,” and “soft drink.”

This bill eliminates the saléx4dx and use tax exemptions for cloth diapers and

as approved by the membefs of the project, but a state may not exempt from sales
tax or use tax a particuldr item that is included in a definitien.. The members of the
agreement approved-a definition for “clothing.” Therefore, in order to comply with
the agreement, a sfate may either tax all clothing or cxempt all clothing, but a state

may not exempt certain items of clothing and tax others. ;
~~—""The bill creates definitions for “certified automated system” and “ce;‘;iggﬁ

service provider.” “Certified automated system” means software that is certified
jointly by the states that are signatories to the agreement and that is used to
calculate the sales tax and use tax imposed on a transaction by each appropriate
jurisdiction, determine the amount of tax (o remit Lo the appropriale state, and
maintain a record of the transaction. “Certified service provider” means an agent
that is certified jointly by the states that are signatories to the agreement and that
performs all of a seller’s sales tax and use tax functions. A certified service provider
is, generally, liable for the sales tax and use tax that are due the state on all sales
transactions that the provider processes for a seller. However, a seller is liable for
sales tax and use tax due the state on transactions that the provider processed, if the
seller has misrepresented to the provider, or to the state, the type of items that the
seller sells, or has committed fraud related to transactions that the provider
processed. A person that provides a certified automated system is responsible for the
system’s proper functioning and is liable to this state for tax underpayments that are
attributable to errors in the system’s functioning. A seller that uses a certified
automated system is responsible and liable to this state for reporting and remitting
sales tax and use tax.

ion, the sale occurs
rchaser receives the product. 1f the location of the sale
ceurs at the purchaser’s address, as indicated by
ddress ca;mo‘fjae determined from the business
records, the sale occurs at the purchasér’s_address, as obtained during the
consummation of the sale, includingftﬁg address indicated on the purchaser’s check.
Finally, if the location of a sa -¢annot be determined i ny other way, the sale of
tangible personal property occurs at the location from which the tangible personal
property is shi ; the sale of a digital good or digital servicthe location
from which thc digital good or digital service was first available for trangmission by

the seller; and the sale of a service, other than a digital service, occurs at the location
from which the service was provided.
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¢ (1) In this subsection:

(a) “Agent” means a person designated by a seller to represent the seller,

(b) “Certified automated system” means software that is certified joinj}§ by the

states that are signatories to the agreement, as defined in s. 77.65 (2) (®), and that
is used to calculate the sales tax and use tax imposed under this subch{pter and
subch. V on a transaction by each appropriate jurisdiction, to determine the amount
of tax to remit to the appropriate state, and to maintain a record of the transaction.

(c) “Certified service provider” means an agent that is certified jointly by the
states that are signatories to the agreement, as defined in s. 77.65 (2) (@d that
performs all of a seller’s sales tax and use tax functions related to the seller’s retail

sales. /
(d) “Seller” has the meaning given in s. 77 65/ (2) (’é) d



2001 2002 1L.c ’slature — 19 — LRB-2416/P1

cﬁ JK:kmg:;jf
SECTION 37

SECTION 37. 77.524 of the statutes is creafed to read:

2 ’;7\524 Seller and 3rd-party llablllty) ) A

3

4 certified service provider is liable for the sales and use taxes that are due the state
5 on all sales transactions that the provider processes for the soéiler, except as provided

6 in sub. (m

39

§ 7 }’2)/ A seller that contracts with a certified service provider is not liable for sales
H
/ 8 and use taxes that are due the state on transactions that the provider processed,
|

9 unless the seller has misrepresented@ the provider or the statethe type of items that

10 the seller sells or has committed fraud@ﬁi to transactions that the pr0v1der /{;

. S
11 m The seller is subject to. an au audit on transactions that the certified service

12 provider processed only if there is probable cause to believe that the seller has
13 committed fraud or made a material misrepresentation %mtozgeﬁ;;sacmons
M
14 ~that the provider processe&yThe seller is subject to an audit on transactions that the
x%

certified service provider does not process. The states that are signatories to the

- G
agreement, as defined in s. 77.65 (2) (}’)/): may jointly check the seller’s'ﬁystem and
. 1

review the seller/’j/procedures to determine if the certified service provider’s system

is functioning properly and to determine the extent to which the seller’s transactions

19 are being processed by the certified service provider.

20 &é) A person that provides a certified automated systeuwn is responsible for Lhe
21 system’s proper functioning and is liable to this state for tax underpayments that are
22 attributable to errors in the system’s functioning. A seller that uses a certified
23 automated system is responsible and liable to this state for reporting and remitting
24 sales and use tax.

:Awmwww"mm
o
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1 ?) Aselier that 1 has a propmetary system for determining the amount of tax
2 that is due on transactlons and that has signed an agreement ‘establishing a
3 performance standard for the system is liable for the system’s fallure to meet the
4 performance standard. g

/::NQ o:ﬁ? f/‘v’éﬁ‘?‘é? 2”5’

Sellers and certified-serviee v rre-not-Hable for tax un 1y
6 that result from relying on erroneous data t the state provided relating to tax

B

7 rates, boundaries, S%X?axing jurisdictions,”Sellers that use an electronic database as

N,

8 provided under P.L.. 10

—252 are not Hable for tax underpayments that result from
9 erroneous data contained in the eléctronic database.
10 SECTION 38. 77.525 ofithe/statutes is amended to read:

11 77.525 Reduction to prevent double taxation. Any person who is subject

12 to the tax under s. 77.52 (2){a)\b. a. on telecommunications services that terminate

13 in this state and who has p 1id a similar tax on the same services to another state may
14 reduce the amount of thegcax remlttét% to this state by an amount equal to the similar
15 tax properly paid to an 5her state on thpse services or by the amount due this state
16 on those services, Whrfhever is less. Thatc J)erson shall refund proportionally to the
17 persons to whom the/tax under s. 77.52 (2) (&) 5. a. was passed on an amount equal
18 to the amounts notfremitted. 3

19 SECTION 39./77.53 (1) of the statutes is d to read:

20 77.53 (1) BExcept as provided in sub. (1m), an ex e tax is levied and imposed
21 on the use or cgnsumption in this state of taxable service der s. 77.52 purchased
22 from any ret iler, at the rate of 5% of the sales purchase prlce services; on
23 the storag/ejj use or other consumption in this state of tangible perso property

24 purcha ’ﬁ from any retailer, at the rate of 5% of the sales purchase .
25 perty; and on the storage, use or other consumption of tangible personal proper%
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April 2, 2001

Sherrie Gates—Hendrix:

1. Regarding Vicki’s suggestion for changing the analysis, the analysis already
indicates that other states may enter into the agreement and that the states that are
signatories to the agreement may act jointly to fulfill the agreement’s requirements.
Therefore, I did not add “with vther stales” as suggested.

2. 1 kept the seller and third—party liability provisions under proposed s. 77.524
because, unlike the uniform act, the seller and third—party liability provisions are a
substantive change.

3. The bill includes definitions for “agent,” “certified automated system,” “certified
service provider,” and “seller” because they are terms used in proposed s. 77.524.
Please not that proposed in s. 77.524 (3) I used the term “business system” to
distinguish that system from the other systems mentioned in proposed s. 77.524. Also,
the term “proprietary system” in proposed s. 77.524 (5) is undefined.

4. Rather than follow Vicki’s suggestion for defining “agreement,” I simply removed
the date from that definition. Is that okay?

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E-mail: joseph.kreye@legis.state.wi.us



Barman, Mike

From: Barman, Mike

Sent:  Monday, April 02, 2001 10:49 AM
To: Sherrie Gates-Hendrix

Subject: LRB-2842/2 (attached)

04/02/2001



Barman, Mike

0 L]
From: Smith, Irma
Sent: Friday, March 30, 2001 2:17 PM
To: Irma. Smith; Karen Gretschman; Landon Williams; Mike Barman; Shelly Herritz
Cc: Hanaman, Cathlene
Subject: LRB-2842
Expires: Friday, March 30, 2001 5:00 PM

Just for today (Friday, March 30, 2001) when LRB-2842 comes out of typing, please send a copy via e-mail to Tom
Ourada as well as Sherrie Gates-Hendrix at DOR.

Thank you, Irma



Barman, Mike

From: Barman, Mike

Sent:  Monday, April 02, 2001 10:58 AM
To: Ourada, Thomas D

Subject: LHB-2842/2 (attached)

04/02/2001
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LEGISLATIVE REFERENCE BUREAU

April 2, 2001

Sherrie Gates-Hendrix:

1. Regarding Vicki's suggestion for changing the analysis, the analysis already
indicates that other states may enter into the agreement and that the states that are
signatories to the agreement may act jointly to fulfill the agreement’s requirements.
Therefore, I did not add “with other states” as suggested. :

2. 1 kept the seller and third-party liability pi‘oxrisions under proposed s. 77.524 é

because, unlike the uniform act, the seller and third-party liability provisions are a

substantive change. y

3. The bill includes definitions for “agent,” “certified automated system,” ¢certified
service provider,” and “seller” because they are terms used in proposed s. 77.524.
Please not that proposed in s. 77.524 (3) I used the term “business system” to
distinguish that system from the other systems mentioned in proposed s. 77.524. Also,
the term “proprietary system” in proposed s. 77.524 (5) is undefined.

4. Rather than follow Vicki's suggestion for defining “agreement,” I simply removed
the date from that definition. Is that okay?

“‘L’ Joseph T. Kreye

o L
Vo - o aciiimnli~  Legislative Attorney
/ 4 Y (Sl . Phone: (608) 266-2263

[ GCJ,-’LE,M& j Wi 7" E-mall: joseph.kreye@legis.state.wius
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2001 BILL

1 AN ACT to create 77.524 and 77.65 of the statutes; relating to: the Uniform
2 Sales and Use Tax Administration Act and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates the Uniform Sales and Use Tax Administration Act (uniform
act). The uniform act permits the department of revenue (DOR) to-enter into the
streamlined sales and use tax agreement (agreement). The agreement is intended
to simplify and modernize sales tax and use tax administration for the states that
enter into the agreement. If DOR enters into the agreement, DOR may act jointly
with other states that are signatories to the agreement to establish standards for the
certification of service providers and automated systems to aid out—of-state sellers
with the collection of state sales and use taxes. DOR may not enter into the
agreement unless the agreement requires that a state that is a signatory to the
agreement fulfill c4in requirements, including: 1) developing and adopting
uniform definitions related to sales tax and use tax; 2) providing, with all states that
are signatories to the agreement, a central electronic registration system that allows
a seller to register to collect and remit sales and use taxes for all states that are
signatories to the agreement; 3) restricting the frequency of changes in any local
sales tax and use tax rates and providing notice of any such changes: and 4) adopting
a uniform policy, with the states that are signatories to the agreement, for certified
service providers that protects a consumer’s privacy and maintains tax information
confidentiality. - " _

The bill creates definitions for "certified automated system” and “certified
service provider.” “Certified automated system” means software that is certified
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< pegnhoe . - 77-524 Seller and 3rd-party liability. (1) In this subsection:
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jointly by the states that are signatories to the agreement and that is used to
calculate the sales tax and use tax imposed on a transaction by each appropriate
jurisdiction, determine the amount of tax to remit to the appropriate state, and
maintain a record of the transaction. “Certified service provider” means an agent
that is certified jointly by the states that are signatories to the agreement and that
performs all of a seller’s sales tax and use tax functions. A certified service provider
is, generally, liahle for the sales tax and use tax that are due the state on all sales
transactions that the provider processes for a seller. However, a seller is liable for
sales tax and use tax due the state on transactions that the provider processed, if the
seller has misrepresented to the provider, or to the state, the type of items that the
seller sells, or has committed fraud related to transactions that the provider
processed. A person that provides a certified automated system is responsible for the
system’s proper functioning and is liable to this state for tax underpayments that are

attributable to errors in the system’s functioning. A seller that uses a certified -

automated system is responsible and liable to this state for reporting and remitting

sales tax and use tax. ‘
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ECTION 1. 77.524 of the statutes is created to read:

-t

e it e 4 1300 < 8

PR

/ (@ "Agenf' means a persox; designated by a seller to represent‘ the seller. \

(b) “Certified automated system™ means software that is certified jointly by the

states that are signatories to the agreement, as defined in s. 77.65 (2) (a). and that
is used to calculate the sales tax and use tax imposed under this subchapter and

subch. V on a transaction by each appropriate jurisdiction, to determine the amount

of tax to remit to the appropriate state, and to maintain a record of the transaction. -

() “Certified service provider” means an agent that is certified jointly by the
states that are signatories to the agreement. as defined in s. 77.65 (2) (@), and that
performs all of a seller’s sales tax and use tax functions related to the seller’s retail

sales.

@oo4
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(d) “Seller” +he meaning given in s. 77.65 (2) (e).
cechhicdBervice Provider isthe ugen+ of +he seller with
(2),A I\ A certified service provider is liable for the sales and use taxes that are due |y o
+he
the state on all sales transactions that the prov1der processes for a seller, except as revafefi Q(”
provided in sub. (3). : fervice
provicler has
(3) A'seller that contracts with a certified service provider is not liable for sales {omfrack
and use taxes that are due the state on trénsactio_ns that the provider processed,’
unless the seller has misrepresented the type of items that the seller sells or has

committed fraud. The seller is subject to an audit on transactions that the certified

0w 0 N O Gt s W N

service provider processed only if there is probable cause to believe that the seller has
10 .committed fraud of made a material misrepresentation. The seller is subject to an
11 audit on transactions that the certified service provider does nqt process. The states
12 that are signataries to the agreement, as defined in s. 77.65 (2) (2). may jointly check
13 the seller’s business system and review the seller’s business procedures to determine
14 if the certified seﬁke provider’s systend is functioning properly and to determine the
15 extent to which the seller’s transactions are being processed by the certified service
16 provider. '

17 (4) A person that provides a certified automated system is responsible for the

18 system’s proper functioning and is liable to this state for tax underpayments that are

19 attributable to errors in the system's functioning. A seller that uses a certified
20 automated system is responsible and liable to this state for reporting and remitﬁné
21 sales and use tax.

22 (5) A seller that has a proprietary system for determinmg the amount of tax
23 that is due on trans“ons and that has signed an agreement with the states that

24 are signatories to the agreement as defined in 77.65 (2) (a), establishing a
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performance standard for the system is liable for the system’s failure to meet the
performance standard.

SECTION 2. 77 .65 of the statutes is created to read:

77.65 Uniform sales and use tax administration. (1) SHORT TITLE. This

section shall be known as the “Uniform Sales and Use Tax Administration Act.”.

9] DEFINITIONS. In this section: meyy be “Foicen
\ -Prcm 3
(@ Agreement means the streamlined sales and use tax agreement EEE ved
nca
by the participants in the streamlinied sales tax project. D% S'rcd’e- s
T ' g oN &
(b) “Department™ means the department of revenue. 5 aeCT will

(c) “Person” means an individual, trust, estate, fiduciary. partnership, limited +p, .
liability company, limited liability partnership, corporation, or any other legal entity.

(d) *Sales tax” means the tax imposed under ss. 77.52, 77.57, and 77.71 (1).

(e) “Seller” means any person who sells, leases, or rents personal property or
services.

® “St#te" means any state of the United States and the District of Columbia.

(g) “Use tax”™ mearwxe tax imposed under ss. 77.53 and 77.71 (2), (3), and (4).

(3) DEPARTMENT Aﬁmonm. The department may enter into the agreement to
simplify and modernize sales tax and use tax adrrﬁnistxa;*_ion in order to
substantially reduce thé faxcompliance burden for all sellers and for all types of _v
commerce. The department may act jointly with other states that are signatories to
the agreement to establish standards for the’ certification of a certified service -
provider and certified automated system and to establish performance standards for
multistate sellers. The department may promulgate rules to administer this section,
may procure jointly with other states that are signatories to the agreement goods and

services in furtherance of the agreement, and may take other actions reasonably
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required to implement this section. The secretary of revenue or the secretary’s
designee may represent this state before the states that are signatories to the
agreement.

(4) AGREEMENT REQUIREMENTS. The department may not enter into the

. agreement unless %agreement requires that a state that is a signatory to the

agreement do all of the following: o, ,

(@) Limit the'numbér cﬁgees’ ax;d use tax rates. 605 OPPGSCd To {m‘ )

(b) Limit the application of any maximums on the amount of state sales and
use tax that is due on a transaction.

(© Limit thresholds on the application of sales and use tax. M

" (d) Establish uniform standards for the sdurcing of transactions to the
appropriate taxing jurisdictions, for administering exempt sales, and for sales and
use tax returns and remittances.

(e) Develop and adopt uniform definitions related to sales and use tax.

(0 Provide, with all states that are signatories to the agreement, a central
electronic registraton systemn that allows a seller to registei to collect and remit sales
and use taxes for all states that are signatories to the agreement.

(@ Provide that the state shall not use a seller’s registration with the central
electr;)nic registration system under par. (f), and the subsequent collection and
remittance of sales and use taxes in the states that are signatories to the agreement,
to determine whether the seller has sufficient connection with the state for the
purpose of imposing any tax. |

(h) Resﬁict variances between the state tax bases and local tax bases.

() Administer all sales and use taxes imposed by local jurisdictions within the_

state so that sellers who collect and remit such taxes are not required to register with,

|

=
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1 or submit returns or taxes te. local jurisdictions ‘and are not subject to-audits by local
- jurisdictions.
3 () Restrict the frequency of changes in any local sales and use tax rates and
4 provide notice of any such changes.
5 (k) Establish effective dates for the application of local jurisdictional boundary
6 changes to local sales and use tax rates and provide notice of any such changes.
7 (L) Provide monetary allowances to seﬂers and certified service providers as
8 outlined in the agreement.
9 (m) Certify compliance with the agreement before entering into the agreement
10 and maintain compliance with the agreement.
11 (n) Adopt a uniform policy. with the states that are signatories to the
12 agreement, for certified service proViders that protects a consumer’s privacy and
13 maintains tax information confidentiality.
14 (o) Appoint, with the states that are signatories to the agreement, an advisory
15 council te consult with in administering the agreement. The advisory council shall
' 16 consist of private sector represenfatives and representatives from states that are not
17 signatories to the agreement. |
18 ) ’C“OOPERATING s'ss The agreement entered into under this section is an
19 accord among cooperating states to further their governmental functions and
20 provides a mechanism among the cooperating states to establish and maintain a
21 cooperative, simpliﬁed system for the application and administration of sales and
22 use taxes that are imposed by each state that is a signatory to the agreement
23 (6) LIMITED RINDING AND BENEFICIAL EFFECT. (a) The agreement entered into N
24 - under this section binds, and inures to the benefit of, oply the states that are

[doos
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signatories to the agreement. Any benefit that a person may receive from the
agreement is established by this state’s law and not by the terms of the agreement.

(b) No person shall have any cause of action or defense under the agreement
or because of the department entering into the agreement. No person may challenge
any action or inaction by any department, agency, other instrumentality of this state,

or any political subdivision of this state on the ground that the action or inaction is

inconsistent with the agreement.

() Nolaw of this state, or the application of such law, may be declared invalid
on the ground that the law, or the application of such law, is inconsistent with the
agreement.

(7) RELATIONSPMO STATELAW. No provision of the agreement in whole or in part
invalidates or amends any law of this state and the state becoming a signatory to the
agreemeﬁt shall not amend or modify any law of this state.

(END)

Zoog
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AN ACT to create 77.524 and 77.65 of the statutes; relating to: the Uniform

Sales and Use Tax Administration Act and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates the Uniform Sales and Use Tax Administration Act (uniform
act). The uniform act permits the department of revenue (DOR) to enter into the
streamlined sales and use tax agreement (agreement). The agreement is intended
to simplify and modernize sales tax and use tax administration for the states that
enter into the agreement. If DOR enters into the agreement, DOR may act jointly
with other states that are signatories to the agreement to establish standards for the
certification of service providers and automated systems to aid out—of—state sellers
with the collection of state sales and use taxes. DOR may not enter into the
agreement unless the agreement requires that a state that is a signatory to the
agreement fulfill certain requirements, including: 1) developing and adopting
uniform definitions related to sales tax and use tax; 2) providing, with all states that
are signatories to the agreement, a central electronic registration system that allows
a seller to register to collect and remit sales and use taxes for all states that are
signatories to the agreement; 3) restricting the frequency of changes in any local
sales tax and use tax rates and providing notice of any such changes; and 4) adopting
a uniform policy, with the states that are signatories to the agreement, for certified
scrvice providers that protects a consumer’s privacy and maintains tax information
confidentiality.

The bill creates definitions for “certified automated system” and “certified
service provider.” “Certified automated system” means software that is certified
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jointly by the states that are signatories to the agreement and that is used to
calculate the sales tax and use tax imposed on a transaction by each appropriate
jurisdiction, determine the amount of tax to remit to the appropriate state, and
maintain a record of the transaction. “Certified service provider” means an agent
that is certified jointly by the states that are signatories to the agreement and that
performs all of a seller’s sales Lax and use tax functions. A certified service provider
is, generally, liable for the sales tax and use tax that are due the state on all sales
transactions that the provider processes for a seller. However, a seller is liable for
sales tax and use tax due the state on transactions that the provider processed, if the
seller has misrepresented to the provider, or to the state, the type of items that the
seller sells, or has committed fraud related to transactions that the provider
processed. A person that provides a certified automated system is responsible for the
system’s proper functioning and is liable to this state for tax underpayments that are
attributable to errors in the system’s functioning. A seller that uses a certified
automated system is responsible and liable to this state for reporting and remitting
sales tax and use tax.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 77.524 of the statutes is created to read:

77.524 Seller and 3rd-party liability. (1) In this subsection:

(i&;/)ﬁ““Certiﬁed automated system” means software that is certified jointly by the
states that are signatories to the agreement, as defined in s. 77.65 (2) (a), and that
is used to calculate the sales tax and use tax imposed under this subchapter and
subch. V on a transaction by each appropriate jurisdiction, to determine the amount
of tax to remit to the appropriate state, and to maintain a record of the transaction.

E{) “Certified service provider” means an agent that is certified jointly by the
states that are signatories to the agreement, as defined in s. 77.65 (2) (a), and that
performs all of a seller’s sales tax and use tax functions related to the seller’s retail

sales.
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(j{ “Seller” has the meaning given in s. 77.65 (2) (e).

(2) A certified service providerjis liable for the sales and use taxes that are due
the state on all sales transactions that the provider processes for a seller, except as
provided in sub. (3).

(8) A seller that contracts with a certified service provider is not liable for sales
and use taxes that are due the state on transactions that the provider processed,
unless the seller has misrepresented the type of items that the seller sells or has
committed fraud. The seller is subject to an audit on transactions that the certified
service provider processed only if there is probable cause to believe that the seller has
committed fraud or made a material misrepresentation. The seller is subject to an
audit on transactions that the certified service provider does not process. The states
that are signatories to the agreement, as defined in s. 77.65 (2) (a), may jointly check
the seller’s business system and review the seller’s business procedures to determine
if the certified service provider’s system is functioning properly and to determine the
extent to which the seller’s transactions are being processed by the certified service
provider.

(4) A person that provides a certified automated system is responsible for the
system’s proper functioning and is liable to this state for tax underpayments that are
attributable to errors in the system’s functioning. A seller that uses a certified
automated system is responsible and liable to this state for reporting and remitting
sales and use tax.

(5) A seller that has a proprietary system for determining the amount of tax
that is due on transactions and that has signed an agreement with the states that

are signatories Lo the agreement as deflined in 77.65 (2) (a), establishing a
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performance standard for the system is liable for the system’s failure to meet the
performance standard.

SECTION 2. 77.65 of the statutes is created to read:
77.65 Uniform sales and use tax administration. (1) SHoORT TITLE. This
section shall be known as the “Uniform Sales and Use Tax Administration Act.”

(2) DEeFINITIONS. In this section:

(a) “Agreement” means the streamlined sales and use tax agreement gppreved

(b) “Department” means the department of revenue.

(¢) “Person” means an individual, trust, estate, fiduciary, partnership, limited
liability company, limited liability partnership, corporation, or any other legal entity.

(d) “Sales tax” means the tax imposed under ss. 77.52, 77.57, and 77.71 (1).

(e) “Seller” means any person who sells, leases, or rents personal property or
services.

() “State” means any state of the United States and the District of Columbia.

(g) “Use tax” means the tax imposed under ss. 77.53 and 77.71 (2), (3), and (4).

(3) DEPARTMENT AUTHORITY. The department may enter into the agreement to
simplify and modernize sales tax and use tax administration in order to
substantially reduce the tax compliance burden for all sellers and for all types of
commerce. The department may act jointly with other states that are signatories to
the agreement to establish standards for the certification of a certified service
provider and certified automated system and to establish performance standards for
multistate sellers. The department may promulgate rules to administer this section,
may procure jointly with other states that are signatories to the agreement goods and

services in furtherance of the agreement, and may take other actions reasonably
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required to implement this section. The secretary of revenue or the secretary’s
designee may represent this state before the states that are signatories to the
agreement.

(4) AGREEMENT REQUIREMENTS. The department may not enter into the

agreement unless the agreement requires that a state that is a signatory to the

agreement do all of the following: /)/»C,j:

(a) Limit the number o@nd use tax rates.

(b) Limit the application of any maximums on the amount of state sales and
use tax that is due on a transaction. |

(¢) Limit thresholds on the application of sales and use tax.

(d) Establish uniform standards for the sourcing of transactions to the
appropriate taxing jurisdictions, for administering exempt sales, and for sales and
use tax returns and remittances.

(e) Develop and adopt uniform definitions related to sales and use tax.

() Provide, with all states that are signatories to the agreement, a central
electronic registration system that allows a seller to register to collect and remit sales
and use taxes for all states that are signatories to the agreement.

(g) Provide that the state shall not use a seller’s registration with the central
electronic registration system under par. (f), and the subsequent collection and
remittance of sales and use taxes in the states that are signatories to the agreement,
to determine whether the seller has sufficient connection with the state for the
purpose of imposing any tax.

(h) Restrict variances between the state tax bases and local tax bases.

(i) Administer all sales and use taxes imposed by local jurisdictions within the

state so that sellers who collect and remit such taxes are not required to register with,
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or submit returns or taxes to, local jurisdictions and are not subject to audits by local
jurisdictions.

() Restrict the frequency of changes in any local sales and use tax rates and
provide notice of any such changes.

(k) Establish effective dates for the application of local jurisdictional boundary
changes to local sales and use tax rates and provide notice of any such changes.

(L) Provide monetary allowances to sellers and certified service providers as
outlined in the agreement.

(m) Certify compliance with the agreement before entering into the agreement
and maintain compliance with the agreement.

(n) Adopt a uniform policy, with the states that are signatories to the
agreement, for certified service providers that protects a consumer’s privacy and
maintains tax information confidentiality.

(o) Appoint, with the states that are signatories to the agreement, an advisory
council to consult with in administering the agreement. The advisory council shall
consist of private sector representatives and representatives from states that are not
signatories to the agreement.

(5) CooPERATING STATES The agreement entered into under this section is an
accord among cooperating states to further their governmental functions and
provides a mechanism among the cooperating states to establish and maintain a
cooperative, simplified system for the application and administration of sales and
use taxes that are imposed by each state that is a signatory to the agreement.

(6) LIMITED BINDING AND BENEFICIAL EFFECT. (a) The agreement entered into

under this section binds, and inures to the benefit of, only the states that are
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signatories to the agreement. Any benefit that a person may receive from the
agreement is established by this state’s law and not by the terms of the agreement.

(b) No person shall have any cause of action or defense under the agreement
or because of the department entering into the agreement. No person may challenge
any action or inaction by any department, agency, other instrumentality of this state,
or any political subdivision of this state on the ground tha;t the action or inaction is
inconsistent with the agreement. |

(¢) No law of this state, or the application of such law, may be declared invalid
on the ground that the law, or the application of such law, is inconsistent with the
agreement.

(7) RELATIONSHIP TO STATE LAW. No provision of the agreement in whole or in part
invalidates or aménds any law of this state and the state becoming a signatory to the
agreement shall not amend or modify any law of this state.

(END)
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