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L e  puiyeicaio  Oshkosh Area School District

215 South Eagle Street — P. O. Box 3048 — Oshkosh WI 54903

Ronald A. Heilmann, Jr., Ed.D. : ' . John W. Sprangers

: . Director of Human Resources
Superintendent of Schools

920-424-0124

920-424-0160 FAX: 920-303-4396

FAX: 920-424-0466 :

January 5, 2001 :
"WAN 05 200i

- Senator Carol Roessler
18" Senatorial District
P. O. Box 7882
Madison, WI 53707-7882

Dear Senator Roessler:

In the Oshkosh Area School District, we have exberienced several incidents involving
staff members who have been exposed to students’ blood while on the job.

When this occurs, we have found. much to our dismay. that state statutes provide no
recourse for school district employees to subject the blood to a test to determine the
presence of acquired immune deficiency syndrome (HIV). The statutes provide a right to
require testing on hehalf of many other specified staff. However, there is no similar
opportunity for school district employees, who often encounter blood in the course of

their employment. We strongly believe that this statutory gap in protection must be
addressed.

We are referring specifically to Sections 252.15(1)(ab) and 252.15(2)(a)(7)a of the
Wisconsin Statutcs. We request that words to the cffect that “all individuals employed by
school districts” be added to the list of those positions eligible to require testing. This -
change allows school district employees to discover whether the blood in question reveals
the presence of HIV. The peace of mind such information will provide school district
employees is immeasurable.

If you have any questions; please feel free to contact me.

Sincerely,

CE=3As
Aot S sl
Director of Human Resources , 6‘/‘”‘:) . C/OM,Q/J |
. L’Q—ﬁ a’{ e

IS:db . :
cc: Oshkosh Education Association
Dr. Ronald Heilmann, Superintendent
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—NOTE A

PrRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

acqwred immunddenciency sYndrmg
en

AN AcT .. ; relating to: authorizing an employée of a school district tojsubject an

individual’s blood to a test for the presence of the virus that causes/#ié.

Analysis by the Legislative Reference Bureau

Under current law, specified persons who meet certain requirements and are
significantly exposed (that is, who sustain a contact Wﬂh%ms a poténtial for
transmission of human 1mmunodeﬁ01ency virus, the virus that causes, , are
authorized to subject the blood of the individual to whom they were exposed to a test
for the presence of human immunodeficiency virus (HIV)": and to receive disclosure
of the test results. These persons, include, under spec1ﬁed circumstances,
emergency medical technicians; first responders; fire [ighters; peace officers;
correctional officers; persons employed at a secured correctional facility, secured
child caring institution, or secured group home; state patrol officers; jailers or

% keepers of jails; health care providers; employees of health care prov1ders and staff
members of state crime laboratories. The requirements those persons must meet
include the use of universal precautions against significant exposure at the time of
the significant exposure, certification in writing by a physician that the affected
person was significantly exposed, and submittal to a test for the presence of HIV
within a specified time period. If previously%rawn blood from the individual to
whom the person was exposed is unavailable, the person may request a court order
requiring the individual to submlt to a test; after a hearing, a court may order the
testing to proceed.

This bill permits employees of a school district, who are significantly exposed
to HIV and who meet specified requirements, to subject the blood of the individual
to whom they are exposed to a test for the presence of HIV.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 252.15 (1) (abj/of the statutes is amended to read:

252.15 (1) (ab) “Affected person” means an emergency medical technicianZZ;/
first reSponder;l_{ fire ﬁghteri.;/ peace ofﬁcer% correctional ofﬁcerig person who is
employed at a secured correctional facility, as defined in s. 938.02 (15m), a secured
child caring institution, as defined in s. 938.02 (15g), or a secured group home, as
defined in s. 938.02 (15p);2§ state patrol ofﬁcer;}_;/ jailer 9112/ keeper of a jailbor person
designated with custodial authority by the jailer or keeper;?; health cere ;rOVideriZ*{

employee of a health care provider exi‘: staff member of a state crime laboratory; or

v
employee of a school district.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989a 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567, 1993 a_ 27 ss. 332, 334, 337, 340, 342; Stats. 1003'c. 252, 1551003 a. 32, 183, 190, 252, 395, 491 1995 a. 27 ss. 6323, 0116 (5), 9126 (19); 1995 a. 77, 275 1997 a. 54, .
80, 156 188; 19998.9 32 79 151, 162, 188 5. 13.93 (2) (o).

10

17
18
19

20

*SECTION 2. 252.15 (2) (a) 7. a. of the statutes is amended to read:

252.15 (2) (a) 7. a. If all of the conditions under subd. 7. ai. to c. are met, an
emergency medical technician; 7: first responder ?/ fire ﬁghter-ﬂ/ peace officer; 7/
correctional ofﬁcer,z/person who is employed at a secured correctional facility, as
defined in s. 938.02 (15m), a secured child caring institution, as defined in s. 938.02
(15g), or a secured group home, as defined in s. 938.02 (15P)ZZ‘/ state patrol ofﬁcer‘,-_g
jailer eii?: keeper of a jaﬂz’or person designated with custodial authority by the jailer
or keeper whe, during the course of providing care or services to an individual; er a
peace officer, correctional officer, state patrol officer, jailer or keeper of a Jaﬂ Or person
designated with custodlal authority by the jailer or keeper whe, while searching or

arrestmg an individual or while controlhng or transferring an 1nd1v1dual in custody;
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) SECTION 2
1 or a health care provider or an employee of a health care provider whe, during the
2 course of providing care or treatment to an individual or handling or processing
3 specimens of body fluids or tissues of an individual; or a staff member of a state crime |
4 laboratory whe, during the course of handling or processing specimens of body fluids
5 or tissues of an individual; or an emplovee of a school district:‘(v_ho is significantly
6 exposed to the individual may subject the individual’s blood to a test or a series of
7 tests for the presence of HIV antigen or nonantigenic products of HIV or an antlbody
8 to HIV and may receive disclosure of the results.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567;1993 a. 27 ss. 332 334 337 340, 342; Stats. 1993s 252 15; 1993 a. 32, 183, 190 252,395, 491 1995 a. 27 ss. 6323, 9116 (5), 9126 (19) 1995a. 71, 275 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 5. 13.93 (¢3) (c)

9 (END)
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To Senator Roessler:

Bes1des employe' of school dlstrlcts, would you Want to include in the draft employees
of cooperative educational service agencies (CESAs)Y charter schools, private schools,

the Wisconsin School for the Deaf, or the Wisconsin Center for the Blind and Visually
Impaired?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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March 8, 2001

To Senator Roessler:

Besides employees of school districts, would you want to include in the draft employees
of cooperative educational service agencies (CESAs), charter schools, private schools,

the Wisconsin School for the Deaf, or the Wisconsin Center for the Blind and Visually
Impaired?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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AN ACT to amend 252.15 (1) (ab) and 252.15 (2)¥@) 7. a. of the statutes; relating
- to: authorizing an employée of a school district/to subject an individual’s blood

to a test for the presence of the virus that causes acquired immunodeficiency

syndrome.

Analysis by the Legislative Reference Bureau

Under current law, specified persons who meet certain requirements and are
significantly exposed (that is, who sustain a contact that carries a potential for
transmission of human immunodeficiency virus, the virus that causes acquired
immunodeficiency syndrome), are authorized to subject the blood of the individual
to whom they were exposed to a test for the presence of human immunodeficiency
virus (HIV) and to receive disclosure of the test results. These persons, include,
under specified circumstances, emergency medical technicians; first responders; fire
fighters; peace officers; correctional officers; persons employed at a secured
correctional facility, secured child caring institution, or sccurcd group home; state
patrol officers; jailers of keepers or jails; health care providers; employees of health
care providers; and staff members of state crime laboratories. The requirements

“those persons must meet include the use of universal precautions against significant

exposure at the time of the significant exposure, certification in writing by a
physician that the affected person was significantly exposed, and submittal to a test
for the presence of HIV within a specified time period. If previously drawn blood from
the individual to whom the person was exposed is unavailable, the person may
request a court order requiring the individual to submit to a test; after a hearing, a
court may order the testing to proceed.
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1s ill permlts employees of a schm district, who are signi 1cant y eXpose
to HIV and who meet specified requirements, to subject the blood of the individual
to whom they are exposed to a test for the presence of HIV.
For further information see the state and local fiscal estimate, which will be
. printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 252.15 (1) (ab) of the statutes is amended to read:

252.15 (1) (ab) “Affected person” means an emergency medical technician;; first
responders;; fire fighter;; peace officer;; correctional officer;; person who is eniployed
at a secured corréctional facility, as defined in s. 938.02 (15m), a secured child caring
institution, as defined in s. 938.02 (S 15g), or a secured group homé as defined in s.

- 938.02 (15p)s; state patrol officers Jallcei'v:' keeper of a _]a11 or person designated w1th

custodial authority by the jailer or keeper;; health care provider;; employee of a

health care provider or; staff member of a state crime laboratory; or employee of a

1.
2
3
4
5
©
8

10
11
12 emergency medical technician;; first responder,; fire fighter;; peace officer;;
13 correctional officer;; person who is employed at a secured correctional facility, as

14 defined in s./938.02 (15m), a secured child caring institution,‘ as defined in s. 938.02

15 (15g), or a/secured group home, as defined in s. 938.02 (15p);; state patrol officer;;

16 jailer ez éeper of a jail, or person designated with custodial authority by the jailer

17 or kee r who, during the course of providing care or services to an individual; exr a

18 peace ofﬁcer correctional officer, state patrol ofﬁcer jailer or keeper of a _]a11 or

19 person designated Wlth custodial authority by the _]aller or keeper whe, Whllc
o pacne y et e,
e C/M/WC (-2 Q&A..ke,m.ﬂw aﬂ.h.fud c_.k (“‘3{&*’*% AL =
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searching or arresting an individual or while éontrolling or transferring an
individual. in custody; er a_health care provider or an employee of a health care
provider whe, during the course of providing care or treatment to an individual or
handling or processing specimens of body fluids or tissues of an individual; er a staff
member of a state crime laboratory whe, during the course of handling or processing

specimens of body fluids or tissues of an individual; or an employee of a school

(END)
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU ~

100 NORTH HAMILTON STREET
‘ '5TH FLOOR

s EN R. MILLER - LEGAL SECTION: (608) 266-3561
CIﬁE? MADISON, WI 53701-2037 LEGAL FAX: (608) 264-6948

March 12, 2001

MEMORANDUM
To: Senator Roessler
From: Debora A. Kennedy, Managing Attorney

Re: . LRB-2130 Permit employees of school districts to require HIV testing of students’ blood.

>

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please  indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program -
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY ‘/ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted
please contact me at (608) 266-0137 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. :

-

Please call our program assistants at 266-3561 if you have any questlons regarding thls
memorandum.




Barman, Mike

From: Barman, Mike

Sent: Wednesday, May 23, 2001 11:26 AM

To: Sen.Roessler

Subject: LRB-2130/1 (attached - requested by Sara)

Mike Barman
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin ) .
Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, WI 53703

05/23/2001
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2001 BILL

(Reagm
A AN ACT to amend 252.15 (1) (ab) and 252.15 (2) (a) 7. a. of the statutes; relating
to: authorizing an employee of a school district, cooperative educational service
agency, charter school, private school, the Wisconsin School for the Deaf, or the
Wisbonsin Center for the Blind and Visually Impaired to subjec_t an individual’s
blood to a test for the presence of the virus that cauées_ acquired

immunodeficiency syndrome.

Analysis by the Legislative Reference Bureau

Under current law, specified persons who meet certain requirements and are
significantly exposed (that is, who sustain a contact that carries a potential for
transmission of human immunodeficiency virus, the virus that causes acquired
immunodeficiency syndrome), are authorized to subject the blood of the individual
to whom they were exposed to a test for the presence of human immunodeficiency
virus (HIV) and to receive disclosure of the test results. These persons, include,
under specified circumstances, emergency medical technicians; first responders; fire
fighters; peace officers; correctional officers; persons employed at a secured
correctional facility, secured child caring institution, or secured group home; state
patrol officers; jailers or keepers of jails; health care providers; employees of health
care providers; and staff members of state crime laboratories. The requirements
those persons must meet include the use of universal precautions against significant
exposure at the time of the significant exposure, certification in writing by a
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to Whom hey are exposed toa test for the presence of HIV.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SEcTION 1. 252.15 (1) (ab) of the statutes is a_mended to read:

252.15 (1) (ab) “Affected person” means an emergency medical technicians; first

- responders; fire fighter;; peace Qfﬁcer;_; correctional officer;; person who is employed

at a secured correctional facility, as defined in s. 938.02 (15m), a secured child caring
institution, as defined in s. 938.02 (15g), or a secured group home, as defined in s.
938.02 (15p);; state patrol officer;; jailer or, keeper of a jail, or person designated with
custedial authority by the jeiIer oi' keeper;; health care provider;; employee of a

health care provider ox; staff member of a state crime laboratory; or employee of a

school district, cooperative educational service agency, charter school, private school,

theWisconsin School for the Deaf, or the Wisconsin Center for the Blind and Visually
Impaired.

SEcTION 2. 252.15 (2) (a) 7. a.‘ﬁf the statutes is amended to read:

252.157(2) (a) 7. a. If all of the conditions under subd. 7. ai. to ¢. are met, an
emergency medical technician;; first responder;; fire fighter; peace officer;

correctional officer;; person who is employed at a secured correctional facility, as
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BILL '~ SECTION 2
defined in s. 938.02 (15m), a secured child caring institution, as defined in s. 938.02
(15g), or a secured group home, as defined in s. 938.02 (15p);; state patrol officer;;

jailer or, keeper of a jail, or person designated with custodial authority by the jailer

or keeper whe, during the course of providing care or services to an individual; ez a

peace officer, correctional officer, state patrol officer, jailer or keeper of a jail, or

" person designated with custodial authority by the jailer or keeper wheo, while

searching or arresting an individual or while controlling or tranSferring an
individual in custody; ber a health care »provider or an employee of a health care
provider whe? during the course of providing care or treatment to an individual or
handling or processing specimens of body ﬂﬁids or tissues of an individual; or a staff
member of a state crime laboratory whe, during the course of handling or processing
specimens of body fluids or tissues of an individual; or an employee of a school

district, cooperative educational service agency, charter school, private school, the

- Wisconsin School for the Deaf, or the Wisconsin Center for the Blind and Visuall
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