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KIMBERLY M. PLACHE

STATE SENATOR « TWENTY FIRST SENATE DISTRICT

October 5, 2001

TO Joseph Kreye

FR Sen. Kimberly Plache (John Anderson)

RE Bill draft on Tax Credits for Historic Preservation
Please see the attached memo regarding historic
preservation credit. We would like to have a bill drafted
with these instructions.

Please call my office with any questions.

Thank you for vour attention to this request.

STATE CAPITOL: PO.BOX 7882, MADISON, WI 53707-7882 O (608) 266-1832
HOME: 2614 17TH STREET, RACINE, WISCONSIN 53405 03 (414) 634-3948

PRINTED ON RECYCLED PAPER. ¢



,-OCT. 1.2001 . 4:59PM° o - - N0 1651 P2

" FOLEY & LARDNER

MEMORANDUM |
V CLIENT-MATTER NUMBER
. : 083078-0101
TO:  John Anderson -
FROM:  Ray Car:y? ’ )
DATE: October 1, 2001 | v
'RE:  Historic Preservation Credit o 4 . _ | 4

John, here are the instructions for drafting:

1. From SB 123/AB 277, adopt sections 13, 15 & 16. These sections, which are all
- identical,- permut the granting of the state’s historic preservation ¢redit if the rehabllltatlon
- project is recommended by the state historic preservation officer prior to construction.
~Under current law, the Secretary of the Interior must approve such a pro;ect prior to -
construcuon in order for one to be eligible for the credit.

2. _Ratber than adoptmg‘ sectxon 14 of these bills, I recommend the following iariguage:

Amend Wis. Stats. §§ 71. 07(9m)(f) 71 28(6)(t) and 71.47(6)(f) to
read: o

* A partnership, limited liability company or tax-option corporation o
- may not claim the credit under this subsection. Theisdivddasl ~— —  — .- - -~
partners; of a partnership, the members i of a limited liability '
v , _ - - company or the shareholdets in a tax-option corporation may claim-
P the credit under this subsection based e= upon the eligible costs .
c . incurred by the pa.ttnershlp, limited hablhgg company or tax~0ptxon :
S © corporation;-in-proportion-to-the-ownersk : ;
) - : membes—o;—sh&vehelde;—qlhe- The credit computed bv a
P - pa.rtnershxp, hmxted hablhty company or tax-Optxon corporauon _

o : shall salew - s the-erad slairs
o . " -eachbe allocated among the partuers, members or shareholders as
| . provided in a written agreement entered into no later than the last
B day of the taxable year of the partnershlp, limited liability :
' company or tax-option corporation during which the building is.
MMM partner, member or- shareholder aﬂé-sha!-l

- 003.316307:2
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003.316307.2

clairging the credit gz_ldg this subsection shall attach & copy of
such written agreement to the tax return on which the credit is
_ claimed. ; : '

Create the followmg effectwe date language

Supplement to.Federal Hlstonc Rehabilitation Credit. The
treatment of the changes to sections 71.07(9m), 71.28(6), and
71. 47(6) under this Act shall apply to all buildings placed in

. service by a partnership, limited liability company or tax-option
corporation after January 1, 2001 for which a written agreement
among partners, members or shareholders is entered into after
J anuary 1, 2001

?
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Referred to Committee

AN ACT to renumber 101.121 (4) (a); tg/éonsolidate, renumber and amend

66.0413 (4) (a) and (b); fo amend 59.69 (4m), 60.64, 62.23 (7) (em), 66.0413 (1)
(b) 1., 66.0413 (1) (), 66.0413 (1] (k), 66.0413 (3) (c), 71.07 (9m) (c), 71.28 (6) (c),
7147 (6) (), 101.121 (4) (b)/101.122 (4) (b) 1., 101.132 (2) (b) 1., 101.132 (2) (b)

2., 101.132 (2) (b) 3., 101.19 (1) (intro.), 254.61 (1) (f) 2. and 823.21; and o

(1 BN - - B ]

create 20.245 (3) (f),44.46, 66.0414, 71.21 (6), 101.121 (3) (¢), 101.121 (4) (a) 2.,
101.121 (5), 101.1£1 (6), 101.132 (2) (b) 3m., 101.132 (2) (e) 3., 101.19 (1m) and

8 101.975 (4) of the statutes; relating to: @4&@ 35

income and franchise tax credit that supplements the federal historic

< o

rehabilitation tax creditthehi
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4 regulations—applicable—to—historicbuildings and structures, and making~

2 .

"'Analysis by the Legislative Reference Bureau
Razing O istoric-buildings
his bill proh1b1ts a local governmental unit (c1ty, village, town, or courn y
azing\a building that is a historic building or that is more than 50 years old
e locakgovernmental unit notifies the state historical society and gHo
istorical Sgciety time to create or preserve a historic record of the buildi
quest of the historical society, the local governmental unit muyst g
portunity fox residents to request a public hearing on the decidioni to raze the
uilding. The bill also requires the owner of the building to yéu€e the building
aterials or to cohtract with a demolition contractor who euse the building

aterials.
Current law authorizes a municipality to order,
ilapidated, or unsafe building to raze the building. A
rder may appeal the ordeX to circuit court, where the
the order.
This bill eliminates the Age of the buildi
an order to raze the building. The bill also p
historic building, representatives\of a loca
historic building located within 200\yazd
the order may appeal the order to cire
Historic building code
Current law authorizes the’depaytment of commerce (department) to regulate
the preservation and restoratién of gfialifisd historic buildings. A qualified historje
building is a building that iglisted 6n the nabjonal or state register of historic places,
or a certified local registef of higforic propertyy or that is located in a district that is
listed on the natlona or stafe register of INgtoric places and is of historical
s1gn1ﬁcance to the di tr1ct Current lavv permitd the department 1n consultatln

e owner of any old,

gsue is the reasonableness of]

2’ fyom the criteria that may lead tg
fides that, if the order relates to #
{storical society and the owner of g
he historic building that is subject

provides specifi¢/standayfls for the preservatmn or rd

buildings, whilé still pyoviding for the health, safety, an¥ :
visitors to 'storic b 'ldings In addition, in order to permit the preservatio or

of ind stry, by dlngs and safety or the regulation of plum'
systgms, and/swimming pools.

With gertain exceptions, the owner of a qualified historic buil
be subjegf to the historic building code. With limited exceptions, a8 owngr who
makes/this election is exempt from any provision of any other bullding code,
including a local building code, that concerns a matter that is dealt w t in the
hixforic building code. Although current law does not contain an adminidrative
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rocedure designed specifically to determine whether an owner is entitled to this
emption, current law does contain a procedure that an owner may folloy/ to resolve
an¥ conflicts between a local order and any order of the department tlfat relates to
the sqfety of places of employment or certain buildings that are opeA to the public
(public\buildings). '

Thig bill specifies that the historic building code must be 1iferally interpreted
to facilitate the preservation and restoration of qualified historit buildings. The bill
also creates'q specific administrative procedure for determinihg the extent to which
a provision in'q local building code applies to a qualified hjftoric building. The bill
permits the owner of a qualified historic building who hag elected to be governed by

code, in which case the owxer would be exempt fybm the provision. The bill specifies
that, in performmg this review, the department must follow the existing procedure

€ orders of the department that relate

historic building code. Under the b1 , thé owner of a qualified historic bmldmg may
request that the state historical socie »g’ review certain decisions of the department,

of qualified historic buildings for/complianse with the historic building code. The
i efiew the parti ular decision and issue an advisory

preservation, while stilf providing for the health, safety\and welfare of occupants of
and visitors to the qugdlified historic bmldlng The bill als o permits the department

ved decision, based upon
these negotiations/In addition, the bill requires the departmehg, in cooperation with
the state historigal society, to develop an informational pamphl at to increase public

g is an
dent building, row house, town house condomlmum Or manu actured

moré attached dwelling units. The multlfamlly dwelling code currently appliex to
any building or portion of a building that is converted to a multifamily dwelling after
Aprll 1, 1995, unless the building is a qualified historic building and the owner elects
£o be subJect to the historic building code. Rules promulgated by the department also




2001 — 2002 Legislature —4 - LRB-1387/1
. PG/RIM/JK:kmg:jf
ASSEMBLY BILL 277 -

permit a local governmental unit to exercise jurisdiction over the construction

the ultifamily dwelling code. Currently, the multifamily dwelhng code ¢dntains
specifi¢c requirements relating to the type, height, and design of handsails and
guardrails that are required to be used in multifamily dwellings.

This\pill permits a local governmental unit to adopt an ordinance that allows
the local go¥ernmental unit to grant a variance from these handrail and guardrail
requirements)as they apply to a qualified historic building that j&'converted from a
single—family dwelling to a multifamily dwelling. Under the bill the ordinance must
require an ownerQf a qualified historic building who seeks a#ariance to show that
the type, height, anq design of the handrail or guardrail préposed for installation is
historically appropriate. If the owner makes this showing, the local governmental
unit may grant the vaxiance, as long as the proposed installation is at least as
protective of public safef as the handrail or guardr {1l that otherwise would have
been required.

Current law requires \¢ertain multifamily/ dwelhngs to meet design and
construction standards that ‘ensure accessibifity for individuals with physical
disabilities. In certain circumstapces, these rgquirements may apply to a qualified
historic building that is remodeled g added t¢/for use as a multifamily dwelling. This
bill specifies that a qualified historc builing that is remodeled is exempt from
accessibility requirements that are dthérwise triggered by the remodeling of a
multifamily dwelling. The bill also pfovides that all rules promulgated by the
department relating to the accessibilify oRmultifamily dwellings that are qualified
historic buildings must comply with/ and may not exceed, the requirements of the
federal Fair Housing Act and th¢/federal Americans with Disabilities Act, and
regulations promulgated under tiose acts.

Exemption from fees

Currently, the depart ent must charge fees to }e\\ ver the costs of certain
services that it provides rglating to, among other things, reviewing construction
plans and inspecting pu g,e ic buildings, places of employmeng, and other building
components and locationg that are subject to the department’SJ isdiction. This bill
requires the departmeny  to waive these fees for services relating to.any preservation
or restoration of a building or structure that is more than 100 yee(l}é 1d, if the state
historic preservation officer certifies: 1) that the building or structure is listed or
eligible to be hsted on the national or state reglster of historic places or 13\ a building
of historical significance in a district that is listed or eligible to be listéd on the
national or stafe register of historic places; and 2) that the preservgakl%n or
restoration plap complies with standards applicable to projects that qualify for an
income tax crgdit for historic property rehabilitation.

Historic agricultural grant program

Thig'bill directs the state historical society to award grants to owners of historic
agricultiral buildings to assist in the restoration of the buildings.
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Ve council to study methods of pro

. ot '
Supplement to the federal historic rehabilitation tax credit

Under current law, a person who owns an income-producing historic building
may claim a federal income tax credit that is equal to 20% of certain costs to
rehabilitate the historic building. To claim the credit, the building must be listed,
or be eligible for listing, on the national register of historic places or located in certain
national, state, or local historic districts and the rehabilitation work must comply
with standards established by the secretary of the interior.

Under current law, a person who may claim the federal income tax credit for
rehabilitating an income—producing historic building may also claim a state income
tax or franchise tax credit that is equal to 5% of certain costs to rehabilitate the
historic building. To claim the credit, the person must include with the person’s tax
return evidence that the secretary of the interior approved the rehabilitation work
before the rehabilitation work began.

Under this bill, a person may claim the state income and franchise tax credit
for rehabilitating an income—producing historic building, if the person includes with
the person’s tax return evidence that the state historic preservation officer
recommended the rehabilitation work for approval by the secretary of the interior
before the rehabilitation work began.

Under current law, each partner in a partnership is allocated a portion of any
tax credit that the partnership may claim, including the credit for rehabilitating a
historic building, based on each partner’s ownership interest. Under this bill, a
partner may also be allocated a portlon of the tax credit for rehabilitating a h1stor1c
bu11d1ng in a manner specified in an agreement Wlth the other partner HEAL

i’!ﬂz{!}'nmr.unf/ ;w' ofrevertie bt thecparesenre

For further 1nformat10n see the state and local ﬁscal estlmate Wthh W111 be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

11 fras prepared fo oint legislative councﬂ’s speci
ild# ! has the following key pr: ns:
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Requires the department of commerce, in cooperation with the state historj¢al
society, to develop a pamphlet to inform owners of historic buildings about the scope and
applicapility of the historic building code.

Requires the department of commerce to interpret the historic building code
liberally to\facilitate the preservation and restoration of historic buildings.

Creates a process for the department of commerce to review decj€ions by local
governments regarding compliance with a local ordinance or regulation/to determine if
the local ordinakhge or regulation is in conflict with the historic buildipg code. Also, this
bill provides an infprmal process for the state historical society to refiew decisions of the
department of commerce and local units of government regarding/istoric buildings and
to negotiate possible xhanges in those decisions. _

Allows local goxernments by ordinhance to establish/alternate standards for
handrails and guardrail®,of historic buildings that are conyérted from single—family to
multifamily use.

Requires the departmant of commerce to waive plgh review and inspection fees for
a preservation or restoration project affecting a buildiwg that is more than 100 years old
and is listed or eligible for listing on the national or Atate register of historic places.

Other Structural Regulations
Requires consistency under state law wit}f current federal law for certain housing
accessibility requirements for physically disalfled persons in certain historic buildings.
Requires local units of governmen, to Anterpret liberally the local regulations that
apply to historic structures in order to Fgcilitate the preservation and restoration of
historic buildings and structures. :

Demolition of Historic Buildings
Provides that a municipal order to raze } historic building may be appealed by
representatives of a local historicad society or by the owner of a historic building that is
within 200 yards of the building/ubject to the ordey. .
Requires additional noti¢e and the opportunity to request a public hearing with

respect to municipal orders, pérmits or actions to raze hjstoric buildings or buildings that
are more than 50 years old

Income Tax Credits for Historic Buildings

Makes the state jficome tax credit that supplements tie federal income tax eredit
for renovation of histozic buildings available earlier in the renodyation process, by making
it available when the state historic preservation officer approvég the application, rather
than upon final approval by the U.S. secretary of the interior.

Allows parpners who share in the costs of renovating historig buildings to allocate
among themselyes the state supplemental income tax credit for thé\renovation costs.

Rural Historit Preservation

Requgsts a joint legislative council study of methods to promobe rural historic
preservation. .

Créates a grant program for the costs of renovating historic agricultuyal buildings
or strugtures, with a 50% match requirement, funded in the amount of $75,800 in each
year ¢f the biennium, to be administered by the state historical society.

Makes an appropriation to the state historical society for the purpose of &ptering

Injo a contract to conduct a survey to identify and document historic properties it\rural
gfeas.

For further information regarding the provisions in this bill, see the nodes
throughout the bill. :

1 SECTION 1.20.005 (3) (schedule) of the statutes: at the appropriate place, insert

2 '/the following amounts for the purposes indicated:
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2002-03/

3) HISTORIC AND BURIAL SITES PRESERVATION

Historic agricultural building

grant program GPR A

SECTEION 2. 20.245 (3) (f) of the statutes is created to reag

20.245 am. The amounts in

) () Historic agricultural building grant prog

“historic agricultural building” means any build ng or structure that is designed for

agricultural purposes and that\g significan, in the history, architecture, or culture

of this state.
(2) From the appropriation o s. 20.245 (3) (), the historical society shall

award grants to owners of historic/gricult

al buildings to assist in the restoration

of the buildings. To receive a gyant, the owner

all match the amount of the grant,

shall agree to use the total amount of funds to

estore the historic agricultural

building, and shall agreé to use the restored historlg agricultural building in a

state.

anzo nt of the grant and to agree to use the restored building in a manner th
cohsistent with the state public policy on historic preservation.

/ The “public policy expressed in s. 44.30”, as referenced in the new grant program,
is as follows: .
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d

“The legislature finds that the historic, architectural, archaeological and cult fféi/
heritage of the state is among the most important assets of the state and furthermore/that
the social, economic and physical development of contemporary society threaténs to
destroy the remaining vestiges of this heritage. It is therefore declarcd to be thé public
policy and in the public interest of this state to engage in a comprehensive program of
historic preservation to promote the use and conservation of such property repfesentative

of both the rural and urban heritage of the state for education, inspiration, pleasure and
enrichment of the citizens of this state.”

SECk iON 4. 59.69 (4m) of the statutes is amended to reaﬁ

59.69 (dm) HISTORIC PRESERVATION. A county, as an exe/fcise of its zoning and
police powers for the purpose of promoting the health, safety and general welfare of
the community anq of the state, may regulate by ordif(\z;flce any place, structure or
object with a speciil charactér, historic intereé{ aesthetic interest or other
significant value, for the\purpose of preserving/t e place, structure or object and its
significant characteristics. \ The county mZ§ create a landmarks commission to
designate historic landmarks ‘and esta} éh historic districts. The county may
regulate all historic landmarks ahd /4 1 property within each historic district to
preserve the historic landmarks a 6  operty within the district and the character
of the district, and shall interpret the county’s reg latié)ns liberally to facilitate the

preservation and restoration6f historic buildihgs and structures.

Norte: This provisign requires a county to intergret liberally its regulations that
apply to historic structyres in order to facilitate the preservation and restoration of
historic buildings and gtructures.

SECTION 5. 60.84 of the statutes is amended to read;

60.64 Historic preservation. The town board, in thk exer.cise of its zoning
and police powers for the purpose of promoting the health, safetyand general welfare
of the commyinity and of the state, may regulate any place, structuxe or object with
a special gharacter, historic interest, aesthetic interest or other signifidant value for
the pyfpose of preserving the place, structure or object and its significant

charvacteristics. The town board may create a landmarks commission to designate



10
11
12
13
14
15
16
17
18
19
20
21

22

2001 — 2002 Legislature —9-— LRB-1387/1

PG/RIM/JK:kmg:jf
ASSEMBLY BILL 277 SECTION 5
historic landmarks and establish historic districts. The board may reg lét/; all

historic landmarks and all property within each historic district to

and shallNinterpret the board’s regulations liberally to facilitate the preservation and

restoration oKhistoric buildings and structures. /

s

NoreE: is provision requires a town board to interppét liberally its regulations

that apply to hiskgric structures in order to facilitate the preservation and restoration of
historic buildings apd structures. '

SECTION 6. 62.23 (7TNem) of the statutes j¢ amended to read:

62.23 (7) (em) Historic preservation. A city, as an exercise of its zoning and
policé powers for the purpose of premotir the health, safety and general welfare of
the community and of the state, may fegulate by ordinance, or if a city contains any.
property that is listed on the natighal régl iter of historic places in Wisconsin or the
state register of historic placg$ shall, not laber than 1995, enact an ordinance to
regulate, an& place, stry€ture or object with, a special character, historic,
archaeological or aesthetic interest, or other signifidant vélue, for the purpose of
preserving the place/structure or object and its signiﬁc 1t characteristics. A city
may create a lagdmarks commission to designate histdric or archaeological
landmarks and/establish historic districts. The city may regulate, or if the city

contains any property that is listed on the national register of historic places in

or the state register of historic places shall regulate, historic or
archaeglogical landmarks and all property within each historic district th, preserve

the Kistoric or archaeological landmarks and property within the district 3nd the

chiaracter of the district, and shall interpret the city’s regulations liberally to

acilitate the preservation and restoration of historic buildings and structures.
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-

NoTE: This provision requires a city to interpret liberally its regulations that apply
to historic structures in order to facilitate the preservation and restoration of historj
buildings and structures.

CTION 7. 66.0413 (1) (b) 1. of the statutes is amended to read:
66.0N3 (1) (b) 1. If a building is eold; dilapidated or oyt of repair and
consequently \dangerous, unsafe, unsanitary or otherwise/unfit for human

habitation and unxeasonable to repair, order the owner of $he building to raze the

“building or, if the building can be made safe by reasonable repairs, order the owner

to either make the building safe and sanitary or to rafe the building, at the owner’s
option.
Note: This amendment délgtes “old” as 01%)} the conditions that may lead to a
municipal decision to order the raxjng of a bujlding. The age of a building does not

determine the condition of the buildigg. Municipal decisions to order the razing of a

building are appropriately based on thé\pthey conditions addressed in the statute, such
as “dilapidated” and “out of repair”.

SECTION 8. 66.0413 (1) (h) of ;l} stat tes is amended to read:

66.0413 (1) (h) Restraining gfder. A person affected by an order issued under

par. (b) may within the time ppévided by s. 893.76 apply to the circuit court for an

order restraining the building inspector or other desi wted officer from razing the
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1 (b) is not entitled to recover any damages for the razing of the building. or the

urposes of this paragraph, if the order requires the razing of a historicbuildinge. as

dafined in sub. (3) (a) 1m., persons affected by the order include reﬁé;entatives of

a local historical society and the owner of a historic building, as/efined in sub. (3

a) 1m., that is located within 200 yards of the historic building that is subject to the

S Ot ok W N

‘order.

Nore: Section 66.0413, stats., relates to local orders o repair or raze dilapidated
buildings. The\current statute includes provisions relgted to historic buildings that
require a delay in\mplementation of the order and a di
reasonableness of the cost of repairs. _

Any order undehg. 66.0413, stats., may be appéaled to circuit court by an “affected
person”. The issue in the appeal is the reasonabledess of the order. The current statute
does not define who may be an affected person. Fhis is a matter for the court to decide,
and there have not been any\appellate court deéisions on this issue. It is possible that a
court would allow a person wjth a demonsifated interest in historic preservation to
appeal a local order requiring demolition 4f a historic building, although there is no
assurance of this under the current statufe.

The bill does not define “affected person”, but rather provides that the term
“affected person” includes representatives of a local historical society and owners of
historic buildings located within 200/yaxds of the historic building that is subject to the
order. /

The definition of “historic Building” that is cross—referenced in this provision is
“any building or object listed o/ or any building or object within and contributing to a
historic district listed on, the Wational register Wwf historic places in Wisconsin, the state
register of historic places or 4 list of historic placss maintained by a municipality”.

7 SECTION 9. 66.0413 (1) (k) of the statutes is\amended to read:

8 : 66.0413 (1) (k) Bublic nuisance procedure. ANyuilding which is determined

9 -under par. (b) 1. to bé eld; dilapidated or out of repair and consequently dangerous,
10 unsafe, unsanitay or otherwise unfit for human habitation and unreasonable to

11 repair may be/proceeded against as a public nuisance under ch\ 823.

OTE: See the NOTE to SECTION 7. _

12 SE€TION 10. 66.0413 (3) (c) of the statutes is amended to read:

13 6.0413 (3) (¢) If an order is issued under this section to raze and\remove a

14 hjétoric building and restere-the-site-to-adust—free-and crosion-free-condition, an

15
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old, s. 66.0414 applies.

NoTte: The mapérial deleted from s. 66.00413 (3) (c) is recreated and expanded in
s. 66.0414 as created by this bill.

SECTION 11,/66.0413 (4) (a) and (b) of the statutes are consolidited, renumbered
66.0413 (4) and amended to read:

66.0413 (4) FIRST CLASS CITIES; OTHER PROVISIONS. First class cities may adopt,
by ordjfiance, alternate or additional provisions governing the placarding, clo ing,
razyfig and removal of a building _and the restoration of the site to a dust—free an

grosion—free condition. {b) This subsection shall be liberally construed to _provide 1st
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N !;’
s
class cities with the largest possible power and leeway of action, except‘that any

alternate or additional provision adopted shall be no less stringént than the

corresponding provision in s. 66.0414. ‘ f/

4 p
NotE: Under the current statute, a 1st class city (the city of Milivaukee) may adopt
alternate or additional provisions regarding orders to demolish bml gs. This provision
creates an exception to that broad authority by requiring a 1st /class city to comply with
the requirements in the cross-referenced statute, as affeci;d/by this bill.

SECTION 12. 66,0414 of the statutes is createdf"/i;o read:

66.0414 Razing historic buildings and buildings that are more than 50
years old. (1) DerINITIONS\In this sectiony

(a) “Authority” meané a houging a}’]atZority under subch. XII, a redevelopment

authority under s. 66.1333, or a hoding and community development authority

under s. 66.1335.

(b) “Historic building” hg$ the meaning'given in s. 66.0413 (3) (a) 1m.
(c) “Local governmeptal unit” means a city, village, town, or county, and
includes an authority ;a}z ing on behalf of or at the direction of a city, village, or town.

(d) “Resident,”/in the case of a local governmental unit that is an authority,

means a resident/of the city, village, or town on whose behalf\or at whose direction
the authority i acting.

2 TICE TO STATE HISTORICAL SOCIETY. If a local governmental™nit issues an
order op'permit or other similar directive or authorization to raze a building, or if a
local/ governmental unit intends to raze a building that is owned by the local

overnmental unit, and the building is either a historic building or more tham\50

years old, the local governmental unit shall notify the state historical society of th

order, permit, directive, or authorization or of its intent.
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;
(3) DELAY IN RAZING. (a) Except as provided in sub. (4) (a) 3. and (b), a lf)fcal

governmental unit may not raze a building subject to sub. (2) during the féwing

- period\after the notice is given to the state historical society:

1. For a historic building, 60 days.
A
2. For apuilding more than 50 years old that is not a histpﬁc building, 30 days.

(b) Upon request by the state historical society, the Y((:al governmental unit
p 4

may extend the periqd of delay in razing under par. (a)/

governmental unit shall provide notice to any person who requests notice by mail and

by publishing a/class 1 notice, under ch. 985. Withim\30 days after the local
governmenta)l/ unit publishes the notice, if 5 or more regidents of the local
governmeptal unit submit a request for a he?:lring on the ‘wmatter, the local
goverpghental unit shall either hold a public hearing or make written findings
setfing forth the reasons for denying the request for a hearing and resp nding to
yssues raised in the request for a hearing.

3. If 5 or more residents of the local govefnmental unit submit a request fox a

hearing under subd. 2., the period of delay in razing under sub. (3) (a) does not en
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until the local governmental unit holds the public hearing gr makes written findings,

as required under subd. 2.

3 (b) If the state historical society does not direét the local govermnehtal unit to
4 ovide notice and the oppertunity to request ¢public hearing, the state historical
5 socisty may waive the period of delay in razing under sub. (3) (a) if the state historical
6 society determines that the delay is not nécessary to accomplish the purpose of sub.
7 (3) (0.
8 (5) REUSE OF BUILDING MATERIXLS. The owner of the building that is razed shall
9 reuse the building m terials or gontract with a demolition contractor who will reuse
10 ‘the building materials, tq the/maximum extent feasible. 7
11 (6) APPLICABILITY. R section does not apply to part of a building that is not

12 a historic building if th 4 part okthe building is 50 years old or less.

NOTE: This provision creates\a new requirement related to an order or permit
issued by a locgl governmental unib, to raze a building, or a decision by a local
governmental unit to raze a building that it owns, if the building is a historic building or
is more than 50 years old. “Local governmgntal unit” is defined to mean a city, village,
town or counfty, and includes a housing, redevelopment or housing and community
developmer},t authority actmg on behalf of, or &t the direction of, a city, village or town.
This provigion expands a provision in current s. 68,0413 (3) (c), which is a statute relating
to demolition orders. This provision also applies tb housing authorities.

This provision requires a local governmentalunit to notify the state historical
society/of the order or permit or of its intent. The b}l requires a delay in razing the
property to allow time for the state historical society to dosument the property and create
a suitable historic record of it. Also, this delay will give time for public review of the
degision to raze the building. ‘

If the state historical society does not waive further review, the local governmental
}4{11: must provide notice to any person who requests notice by mai] and by publishing a

/class J’notice (a one—time newspaper notice) under ch. 985, stats. Thereafter, 5 or more
residénts of the local governmental unit may request a hearing and the local
governmental unit is required either to hold a public hearing or to make ¥ 'tten findings
settmg forth the reasons for denying the request for a hearing and respond g to issues
,Traised in the request for a hearing. '

_/’" The time periods specified in this provision do not affect the provisions forudicial
//"' review. Under s. 68.13, stats., any party to a proceeding that results in a“inal
S determination may seek review by a court within 30 days of receipt of the fidal

/ "determination.
/ . Also, the new. statute requires-reuse-of-building.ax

= _;// M demeolitien-of the bulldlng

B
i
et
e

13 : SECTION 18. 71.07 (9m) (c) of the statutes is amended to read:
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71.07 (9m) (c) No person may claim the credit under this subsection unless the

claimant includes with the claimant’s return evidence that the rehabilitation was

approved recommended by the state historic preservation officer for approval by the

secretary of the interior under 36 CFR 67.6 before the physical work of construction,

or destruction in preparation for construction, began.

. NotE: Under the U.S. Internal Revenue Code, the owner of an incgﬁl?yp’r"mﬂl—g‘
historic building is eligible for a federal income tax credit equal to 20% of ceffain specified
costs of rehabilitating the historic building. The building must be listed on the national
register of historic places or eligible for listing or located in certain #htional, state or local
historic districts. The réhabilitation work must comply Wlth kandards that have been
established by the U.S. Secretary of the Interior.

Wisconsin provides a supplément to the federal incgrfie tax credit equal to 5% of the
eligible costs of rehabilitation. This SECTION amengdd’s. 71.07 (9m) (c), stats., which
provides the supplemental state income taxcredit for historic rehabilitation.

Under the current statutes, the state _--«"-' tax credit is only available if the state
tax return includes evidence that the rehabilitdtion rag approved by the secretary of the
interior before the physical work of rehabilitation was.commenced. As the federal
program has been implemented by thé secretary of the Interior, the state historic
preservation officer must first recoppthend approval of the projecthefore the application
is considered by the secretary of jafterior. This bill makes the state supplement available
upon recommendation of the stAte historic preservation officer, rather thanfinal approval
by the secretary of the ingefior, which will allow owners to commence projects sooner. If,
for any reason, the gwfier is determined not to be eligible for the federal tax credit, the
owner will still be-€ligible for the 5% state supplement based on the approval by the state

© o0 I O

10
11

12

historic presefvation officer.

SECTION 14. 71.21 (6) of the statutes is created to read:

rehabilitation j#Come tax credit. The supplement equal to 5% of the e11g1ble costs of
historic pregefvation.

dér current law, each partner in a partnership is 3Hgcated a portion of any tax
credit f6r which the partnership is eligible based on the partnexship agreement. The
parirership agreement must have economic substance. '
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CQEHTTS the partners to notify the department of revenue of the™3

within 30 deys-of exeeuting such an agreement and also requires th ;..:..:.-,.,.f. : '
ari-additional informatierrrequested by the department of revenue.
1 SECTION 15. 71.28 (6) (c) of the statutes is amended to read:
2 71.28 (6) (c) No person may claim the credit under this subsection unless the
3 claimant includes with the claimant’s return evidence that the rehabilitafion was
4 approved recommended by the state historic preservation officer for approval by the
5 secretary of the interior under 36 CFR 67.6 before the physical work of construction,
/M or destruction in preparation for construction, began.
7 SECTION 16. 71 47 (6) (c) of the statutes1s amended to read:
8 .71.47 (6) (¢) No person may claim the credit under this subsection unless the
| 9 claimant includes with the claimant’s return evidence that the rehabilitation was

10 approved recommended by the state historic preservation officer for épproval by the

11 secretary of the interior under 36 CFR 67.6 before the physical work of construction,
12 or destruction in preparation for construction, began.
—Z

(9m) (c),

purpose, as follows:

“101.121 (1) ¥ . i is Section to provide alternative
standards, when #ecessary, for the preservation or restoration™ef buildings or structures
designated as Jistoric buildings. The development and applicationgf these alternative
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cost—effective approach to preservation and restoration and to provide for thethealth
safety and welfare of occupants and visitors in historic buildings.”
The legislature incorporated additional guidance regarding the pu

shall permit to the maximum extent possible, the use of ong1nal or uphcates of original
materials, thé, maintenance of the original appearance of all copiponents of a historic
building and thg use of original construction techniques....”

The special committee determined that some cisions regarding the
implementation of\the historic building code may be unngtessarily restrictive. The
additional statutory language proposed in this SECTION credtes an express statement of
the legislature’s intent\that the statute is to be interpréted liberally to facilitate the
preservation and restoration of historic buildings.

The intent is not tq shift the balance in the¢’historic building code between
preservation and restoration\of historic buildings on/6ne hand, and public health, safety
and welfare on the other hand, The intent is to fafor the preservation and restoration:
of historic buildings in questionX involving close judgments.

SECTION 18. 101.121 (4) (a) of the stafutes is renumbered 101.121 (4) (a) 1.

SEcTION 19. 101.121 (4) (a) 2. 0 -. statutes is created to read:

101.121 (4) (a) 2. Upon the requgst ofthe owner of a qualified historic building

who elects under subd. 1. to be subijéct to the

Nstoric building code, the department

shall review any decision of a ciy, village, town, o countj that requires the owner

to comply with a provision of aounty or municipal building code, or of any other local

ordinance or regulation, to determine if the provision cohgerns a matter dealt with

in the historic building ¢ode. The procedures in s. 101.02 {{) apply to any review

conducted by the depaftment under this subdivision.
Norte: Sect-’on 101.121 (4) (a) stats., authorizes the owner of a “quakified historic
bulldlng” to elecf'to be subject to the hlStOI'lC building code. A qualified histoxjc building

is a building thdt i is hsted on the natlonal or state reg1ster of hlStOI'lC places or % certlﬁed
local reglster ‘

that allow, reservatmn of the historic aspects of the bmldmg while still providing for .
health, sdfety and welfare of occupants and visitors in the building.
he of the consequences of the election to use the historic bmldlng code is that the
owney/of the historic building is not required to comply with any provision of a county or
mumicipal bulldlng code or other local ordinance or regulation that concerns a “matter

" dealt with” in the historic building code (the phrase used in the statute). In the rules
o{eatmg the historic building code, the department of commerce has elaborated on this
statutory provision by providing explicitly that local regulations pertaining to land use,
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zoning, fire districts or “other similar requirements” are not affected by the, Kistoric
building code. [s. Comm 70.04 (2), Wis. adm. code.] /
The statutes contain a general procedure, in s. 101.02 (7), stats., to re€olve conflicts
between local standards, decisions and ordinances and the statutes and’rules enforced
by the department of commerce. The statute provides that local upits of government
continue to have authority to enact and enforce regulations for the’protection of public

. health and safety. However, rules and decisions of the departifient of commerce are
deemed by the statute to amend or modify conflicting local regyfations. Any person who

is affected by a local regulation that is in conflict with a stapé regulation or an order of
the department may petition for a hearing by the depargfnent on whether there is a
conflict, and the department may nullify a local regulsdtion that conflicts with state
egulations.
The appeal process in s. 101.02 (7), stats., focySes on conflicts between state and
local\safety or health regulations. This provisiog’ of the bill makes it clear that the

- departient may determine the proper scope of lgéal regulation with respect to buildings
that are\gubject to the historic building coge, including issues related to historic
preservation and restoration.

SECTION 20. 101.121 (4) (b) of t statutes is amended to read:
101.121 (4) (b) Pavagraph (a)A. | . does not apply to any owner of a nursing home,
as defined in s. 50.01 (3), g hpitaL as defined in s. 50.33 (2) (a) and (c), or an
approved public or private t: r-x ent facility for alcoholics, as defined in s. 51.45 (2)
(b) and (c).

SECTION 21. 101/121 (5) of the statutes is created to read:

101.121 () APVISORY OPINION OF STATENHISTORICAL SOCIETY. (a) The owner of a
qualified histori¢/building may submit to the state historit:al society a request for an
advisory opini 6n with respect to any decision of the Yepartment, or of a city, village,
town, or coynty that is an agent of the department, if ths decision pertains to any of
the following:

1/ This section or a rule promulgated under this section, &kcept for a decision
of the department under sub. (4) (a) 2.

2. A variance to a rule promulgated under this section.

3. The inspection of a qualified historic building for compliance with a rule

promulgated under this section.
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(b) Upon receiving a request under par. (a), the state historical society shall

L on

i*e<iiw all information related to the decision and shall render a written opini

eachef the following:

“\Whether the decision is consistent with this section a the rules

promulgated\under this section. g

historic building, or\any other alternative decision, is consistent with this section and

the rules promulgated Wnder this section.

(¢c) The state historical society may negotiaty‘{lr/l/ the department or the city,

village, town, or county and the owner of the q alified historic building to seek

agreement on an alternative decision, that Wlllféllow the greatest possible degree of

restoration and preservation of the quakl ¢d historic building, while continuing to

meet the standards for the health, safet‘y’,fan dwelfare of occupants of and visitors to

the qualified historic building. / \
(d) The department or a city, village, town, or cdx

described under par. (a) based/on negotiations with the st

nty may modify any decision

ate historical society.

(e) This subsection dges not modify any procedures for\gppeal of a decision of

the department or of a ¢ity, village, town, or county under this sdction.

NoTE: Curredt s. 101.02 (7) provides a formal appeals process for decisions of the
department of cgmmerce and local units of government acting as agends
department witlf respect to building code issues. The review process involves a\yreview
within the department, followed by judicial review. The standards for judicial rdyi
require the cgurt to uphold the decision of the department or the local unit of governni
if there is “gtibstantial evidence” to support the decision, a difficult standard for a buildi
owner to gvercome. Also, judicial review is time—consuming and expensive.
1s provision of the bill creates a new, informal process for review of a decision of
the department or the local unit of government. The request for review must be
submitted to the state historical society. The state historical society reviews all
infofmation related to the decision and renders an opinion on whether the decision of the
department or the local unit of government is consistent with the historic building code

d whether there are other ways to meet the requirements and objectives of the historic
uilding code. The bill authorizes the historical society to negotiate with the department,
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the local unit of government and the historic building owner. The department or loc nit
of government may modify its decision based on the negotiations.

This. new procedure does not change any time limits or procedures fg formal
review of any decisions.

SECTION 22. 101.121 (6) of the statutes is created to read;” ’
101.121 (6) INFORMATIONAL PAMPHLET. (a) In cooation with the state

his%}i:al socicty, the department shall develop an inforpdational pamphlet designed

to increase awareness and use of the historic builing code. The department, in

with the state historical society, shall update the pamphlet as statutes
and rules relating to the historic building .3’ are amended. The pamphlet shall
include the following information:

1. A descriptio n of the historic ): lding code.

2. A description of‘the types/ nd qualities of buildings that are subject to the
historic building code.

3. An explanation of L o the owner of a qualified historic building may elect
to be subject to the historjt building ¢qde and a description of the consequences of that
election. |

4. A descript;j $n of other alternative b ding codes that the owner of a historic
building may be/eligible to use.

| 5. A degcription of where a person may obtainNurther information regarding
historic byildings and the historic building code.
| (by The department and the state historical societ\\shall distribute the
pamphlets as they consider necessary to increase awareness of thé\historic building
code. |

NotE: This SECTION creates s. 101.121 (6), stats., which requires the department
of commerce, in cooperation with the state historical society, to develop a pamphlée
designed to inform owners of historic buildings of the scope and applicability of the
historic building code and alternatives to using the historic building code. The pamphlet
is also intended to increase awareness of the historic building code. The department of
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commerce must update the pamphlet as statutes and rules relating to the hisporic
building code are amended. The provision requires the department of commerce
state historical society to distribute the pamphlets as they consider necessary toz
awareness of the historic building code.

SECTION 23. 101.122 (4) (b) 1. of the statutes is amended t@'read:

191.122 (4) (b) 1. -Order Subject to s. 66.0414. order demalition of the rental unit

no sooner than 90 days after the order.

NoTe:“This provision applies the requirements of s. 68.0414, as created by this bill,
to decisions of the department of commerce or a city, village or town to require demolition

of a property that’dges not comply with the rental unit ¢hergy efficiency requirements of
s. 101.122, stats.

SECTION 24. 101b. 13 2) (b) 1. of the statutes is amended to read:
101.132 (2) (b) 1. ¥ Except as provi d in subd. 3m., if more than 50% of the
interior square footage of any ho ing with 3 or more dwelling units is to be
remodeled, the entire housing shall ono qQ to the standards in par. (a), regardless
of when the housing was first inténded for c pancy. .

SECTION 25. 101.132 (2)(b) 2. of the statutedis amended to read:

101.132 (2) (b) 2. I Exéept as provided in subd. 3mh, if 25% to 50% of the interior
square footage 6f any hogising with 3 or more dwelling units is to be lremodeled, that
part of the housing that is to be remodeled shall conform to thesgtandards in par. (a),
regardless of whey the housing was first intended for occupancy.

SECTION 26. 101.132 (2) (b) 3. of the statutes is amended to reaq:

101.13%(2) (b) 3. If Except as provided in subd. 3m., if less than'{5% of the

interior square footage of any housing with 3 or more dwelling units 1§ to be
rerhod ed, the remodeling is not subject to the standards in par. (a) unless\the
alteyation involves work on doors, entrances, exits or toilet rooms, in which case thk
ddors, entrances, exits or toilet rooms shall conform to the standards in par. (a)

regardless of when the housing was first intended for occupancy.
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SECTION 27. 101.132 (2) (b) 3m. of the statutes is created to read:

101.132 (2) (b) 3m. The requirements under this paragraph do ngf apply to

the entire housing shall
conform\to the standards in par. (a), regardless of when the Housing was first intended
for occup ney.

.2, I1N25% to 50% of the interior square footage ¢f any housing with 3 or more
dwelling units is to be remodeled, that part of the housing that is to be remodeled shall
conform to thix{andards in par. (a), regardless of when the housing was first intended
for occupancy.

3. If less than 25% of the interior square féotage of any housing with 3 or more
dwelling units is to Be remodeled, the remodelipg is not subject to the standards in par.
(a) unless the alteratioh involves work on doorg] entrances, exits or toilet rooms, in which
case the doors, entrances, exits or toilet roomss shall conform to the standards in par. (a)
regardless of when the hotging was first iptended for occupancy.

4. The departmentﬂnilx grant a vafiance or waiver from the requirements under
this paragraph relating to exterior acgessibility using the standards and procedures
under par. (c).”

The intent of this change ig/to make Wisconsin statutes relating to qualified
historic buildings consistent with tha federal fair housing law. The federal Fair Housing
Law applies only to buildings which axe first occupied after March 31, 1991.

-

SECTION 28. 101.1_32 (e) 3. of - tatutes is created to read:

rules promulgated

101.132 (2) (e) 3. by the department under this section

relating to qualified higtoric buildings, as defindq in s. 101.121 (2) (c), shall comply

with and not exceed/the requirements of the Fair I Qusing Act under 42 USC 3601

to 3619 and the 2 USC 12181 to 12189 and

ericans with Disabilities Act under
regulations adopted under those acts.

Note: This SECTION provides that all rules promulgated by\the department of
commefce relating to requirements that housing be accessible to ph sically disabled
s, as they relate to qualified historic buildings, must comply with\and not exceed
the fequirements of the federal Fair Housing Law and the Americans with Disabilities
Ag¢t and any regulations adopted under those acts. Under this requidment, the
partment of commerce would be required to amend its rules so that: (1) if ay existing
qualified historic building with mixed occupancies is remodeled or added to and the gross
interior area of the building after the remodeling or addition is greater than 30,000
square feet, interior circulation between floor levels would not be required; and (2\the
state fair housing law would not be applicable to existing qualified historic buildings
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undergoing a change of use if the building is changed to a covered multi—family housin;
use and the building is remodeled or added to.

SECTION 29. 101.19 (1) (intro.) of the statutes is amended to read;

.19 (1) (intro.) The Except as provided in sub. (1m), the depgitment, by-rule

H

shall fix and eolleet promulgate rulds establishing and

providing for the collection of fees which shall, as closely as possible, equal the cost

of providing the following services:

SECTION 3b. 10M19 (1m) of the statutes is cregted to read:

101.19 (11i1) The department shall waive the/f:es under sub. (1) (a), (am), (b),
(d), and (i) for services rela g to any prese étion or restoration of a building or
structure that is more than 100 old Af the state historic preservation officer
certifies to the department all of the Wing:

(é) That the plan for the prese «\- : restoration of the building or structure
complies with the standards promulgated un4.02 (24).

(b) That the building or gtructure is listed on the national régister of historic

determined by the state

‘historical society to be eligible for listing on the national register of historic places

fegs include fees for plan review, inspections, variances and copying.

This bill requires the department of commerce to waive those fees for a
preservation or restoration project affecting a building or structure that is more than 100
years old. To qualify for the waiver of fees, the state historic preservation officer must
certify to the department of commerce that the building or structure is listed on or eligible
for listing on the national or state register of historic places and the plans for the
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preservation or restoration comply with the standards that are applicable to projects that
qualify for the income tax credit for historic property renovations.

1 SECTION 31. 101.975 (4) of the statutes is created to read:
2 181.975 (4) (a) A political subdivision may adopt an ordinance that
3 political sukdivision to grant a variance to the uniform multifamily
4 all of the following apply:
;f 5 | 1. The ordinagce permits only a variance that relates to andrails or guardrails
, 6 of qualified historic ‘v [dings, as defined in s. 101.121 (2) (¢), that are converted from
! ‘ 7 single—family dwellings tovpultifamily dwellings.
/ 8 2. The ordinance requiethe owner of a quadified historic building who seeks
I]z 9 a variance to provide the political SybdivisionAvith evidence that the type, height,
| 10 and design of the handrail or guardrajl proposed for installation is historically
11 appropriate for the owner’s building.
| 12 (b) A political subdivision may/grant a variance under an ordinance adopted:
| 13 under par. (a) if the owner seeking/the variance pro es the evidence required under
(i 14 par. (a) 2. and if the handrai}/or guardrail installatioy is at least as protective of
15 public safety as the handrail or guardrail that would othexwise have been required.
NoTE: Under current law, the uniform multifamily dwelling\code [ch. Comm 66]

applies to any buildiag or portion of a building which is converted, to a multifamily
dwelling after Apri}f/1, 1995 unless the building is a qualified historic Ruilding and the
owner elects to be/subject to the historic building code. Under s. 101.9X1 (2), stats., a
multifamily dwelling is defined as an apartment building, row house,\fown house,
condominium of manufactured building that does not exceed 60 feet in heighi\gr 6 stories
and that consists of 3 or more attached dwelling units.

This SECTION creates s. 101.975 (4) to permit a political subdivision to adopt an
ordinance that allows it to grant a variance to the uniform multifamily dwellin} code
relating $0 handrails and guardrails of gualified historic buildings that are convexted
‘ from siglgle—family dwellings to multifamily dwellings. Under the uniform multifam¥

dwelling code, the top of a handrail must be mounted between 34 and 38 inches above the

nosing of the treads on stairways or above the surface of ramps. Guardrails in dwelling

units must extend to at least 36 inches above the upper surface of the floor. In

nondwelling unit portions, the guardrails must extend at least 42 inches above the upper
ace of the floor.

Under the bill, the ordinance must require the owner of the building who is seeking
the variance to provide the political subdivision with evidence that the type, height and
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. design of the handrail or guardrail proposed for installation is historically appropriate
for the building. Upon the provision of that evidence, the bill provides that the political
subditision may grant a variance to the uniform multifamily dwelling code that permits
the own\e{' to install a handrail or guardrail that is at least as protective of public safety,
as the historically appropriate handrail or guardrail.

SECTION 32.:\254.61 (1) (f) 2. of the statutes is'amended to read:

254.61 (1) (© 3 A structural addition, including a renovatfon, made to a
structure tha;c was originally constructed at least 50 yearsore an initial or
renewal application for a pexmit under s. 254.64 (1) (b) is mg o and for which no use
other than és a bed and breakfast establishment is propo The structural addition

under this subdivision shall comply with the rules promulgated under s. 101.63 (1)

and (Im). /

NoTE: The current statutes define “bed And breakfast establishment” for the
purposes of determining the applicability of ¢ onmental health regulations, building
code requirements and other regulatory provisions. The basic purpose of this definition
is to set limits on the kinds of establishmenfts that are deemed to be bed and breakfast
establishments and thus are subject to thése specifig regulations. Establishments that
provide food and lodging beyond the gtope of the definition of a bed and breakfast
establishment are subject to regulatigh as hotels, restayrants or other similar types of
establishments, which in general peans that the establishments are subject to the
commercial building code and the fdommercial restaurant régulations.

One requirement of the cuyrent statute is that a bed an breakfast establishment
must be a place of lodging that/has had completed, before May\1, 1990, any structural
additions to the dimensions ¢f the original structure, including bx renovation.

The May 11, 1990 datg'is the date that this provision first tooR\effect. An exception
is provided for structural Additions made to a structure that is moreXhan 50 years old,
if no other use than as a bed and breakfast establishment is proposed and,if the structural
addition complies witlf the uniform one— and 2-family dwelling code\ “Including a
renovation” is added o make this provision consistent with the rest of the\definition.
SECTION 33. 823.21 of the statutes is amended to read:

823.21 Dilapidated buildings declared nuisances. Any builiing which,
undcr s. 66.0413 (1) (b) 1., has been declared' so eold; dilapidated or out of Pepair as
s, unsafe, unsanitary or otherwise unfit for human habitation o hés
been deterfnined to be unreasonable to repair under s. 66.0413 (1) (b) 1. is a public
nuisanc . and may be proceeded against under this chapter.

NotE: The amendment corresponds with the amendment in this bill to s. 66.0413
1) (b) 1., which includes an explanatory note.
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SEcTION 34. Nonstatutory provisions; legislature.

(1) STUDY OF RURAL HISTORIC PRESERVATION. The joint legigfative council is
requested to study methods to promote rural historic preservafion. If the council
undertakes such a study, the council shall report its findiy s, conclusions, and
recommendations to the 2003 legislature when it conveney’

SECTION 85. Approi)riation changes; historical society.

(1) SURVEY OINRURAL HISTORIC BUILDINGS. In the hédule under section 20.005
(8) of the statutes for the appropriation to the state/historical society under section
20.245 (3) (a) of the statute\ as affected by the Acts of 2001, the dollar amount is
increased by $75,000 for fiscal year 2001-02 afd the dollar amount is increased by
$75,000 for fiscal year 2002—03 for the pyurpoge of entering into a contract for a survey
under section 44.34 (1) of the statutes to fdeqtify and document historic properties
in rural areas of the state.

Note: Under current law, the state historical socidty is required to conduct an
ongoing statewide survey to ideAtify and document historc properties. This bill
increases the appropriation to tife state historical society to provide funding to contract
for a survey to identify and d#tument historic properties in rural areag of Wisconsin.

Under current s. 44431 (3), stats., “historic property” is defined as™apny building, .
structure, object, digiri€t, area or site, whether on or beneath the surface of theland or
water, that is sigfiificant in the history, prehistory, architecture, archeology or
thisstate its rural and urban communities or the nation”.

SECTION 36. Initial applicability.
L

(1) SUPPLEMENT TO FEDERAL 9STORIC REHABILITATION CREDIT.
. j D

l’l' ( v l/

j [E—— ;) . e
\{akeos offect, cxceptsha it hisSaPSectiOT LAk

tsections~ 7107 (91 (C); 7T1721T7(6); TT.287(6) (o) anmd-F 476 tcrof-the-statutes-Hrst-
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" NOTE: Creates a nonstatutory provision that provides that thefrovisions of the bill
relating to eligibility for and distribution of the state supplemept to the federal historic
rehabilitation income tax credit first apply to taxable years beginning on January 1 of the
year after this.gubsecction takes effect.

SEcTION 37. Effective dates. This act takegéffect on the day after publication,
or on the day after publicatien of the 2001-03’biennial budget act, whichever is later,
except as follows:

(1) SUPPLEMENT TO FEDERAL E s RIC REHABILITATION CREDIT. The treatment of
section 71.21 (6) of the statyfes takes effect on the first day of the 3rd month
beginning after publicatigh, or on the first day ofRthe 3rd month beginning after
publication of the 2001-03 biennial budget act, whicheverys later.

Nore: Cfeates a nonstatutory provision that provides that s. .21 (6), stats.,
created in thi€ bill, takes effect for partnership agreements for the allocationef the state
tax credit fgf historic preservation executed on the first day of the 3rd month béginning
after the date on which this bill or the 200103 biennial budget act takes effect, whichever

is later, @
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SECTION 1. 71.07 (9m) (f) of the statutes is amended to read:

71.07 (9m) (f) A partnership, limited liability company, or tax—option

corporation may not claim the credit under this subsection. The individual partners

of a partnership, members in of a limited liability company, or shareholders in a

)

———

tax—option corporation may claim the credit under this subsection based on eligible

costs incurred by the partnership, compan3§ or tax—option corporat10n~}n—prepelrt}9n

/@

be allocated to partners,

members,or shareholders as provided in a written agreement among the partners

members, or shareholders that is entered into no later than the last dav of the taxable

vear of the partnership, company,or tax—option corporation. Any partner, member

or shareholder who claims the credit under this subsection shall attach a copy of the

agreement to the tax return on which the credit is claimed.

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112 204, 471, 491; 1995 a. 27
ss. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 4()0 453 1997 a. 27,41, 237 299; 19993.5 9, 10,32; 1989 2. 150 5. 672;1999 a. 198.

Insert 17 - 6

SECTION 2. 71.28 (6) (f) of the statutes is amended to read:

71.28 (6) (f) A partnership, limited liability company; or tax—option corporation
may not claim the credit under this subsection. The individual partners of a
partnership, members in of a limited liability company) or shareholders in a
tax—option corporation may claim the credit under this sub_s—ection based on eligibler

costs incurred by the partnership, compan;yor tax—option corporatlon—m—prepept;en

2 ‘Credlts
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or-shareholder-and-shall provide that-information to-the be allocated to partners.

members,or shareholders as provided in a written agreement among the partners,
A
membersior shareholders that is entered into no later than the last day of the taxable

year of the partnership, comnam;or tax—option corporation. Any partner, mémbexj

—

or shareholder who claims the credit under this subsection shall attach a copy of the

agreement to the tax return on which the credit is claimed.

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292; 1993 a. 16, 112, 232, 491; 1995 a. 2;1995 a. 27 s5. 3399r
to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9.

Insert 17 - 12

SECTION 3. 71.47 (6) () of the statutes is amended to read:

71.47 (6) (f) A partnership, limited liability compan;; or tax—option corporation
may not claim the credit under this subsection. Th: individual partners of a
partnérship, merﬁbers in of a limited liability company, or shareholders in a
tax—option corporation may claim the credit under this suk;;;ction based on eligible

costs incurred by the partnership, company, or tax—option corporation;in-propertion

Lot e—OoWhe -‘.=‘.‘ 25t—o1—each Ppather;—nembe O S>EAFeno+ae¥: @;édits

be allocated to partners,
members’ or shareholders as provided in a written agreement among the partners,
members’ or shareholders that is entered into no later than the last day of the taxable
year Qf the partnership, company or tax—option corporation. Any partner, member )

e
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1 o or shareholder who claims the credit under this subsection shall attach a copy of the
2 agreement to the tax return on which the credit is claimed. o

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292, 315; 1993 a. 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209, 227, 417;

1997 a. 27, 41, 237,299; 1999 a. 5, 9.



State of Wisconsin
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100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON, W1 53701-2037 LEGAL FAX: (608) 264-6948

October 11, 2001

MEMORANDUM

To: | Senator Plache

From: Joseph T. Kreye, Legislative Attorney

Re: LRB-3993/1 Historic preservation tax credits

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our progr
assistants at 266-3561. Please allow one day for jacketing.

. JACKET FOR ASSEMBLY

JACKET FOR SENATE -

~ If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-2263 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.
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FAX: (608) 266-5648
November 15, 2001
To: Senator Plache

From: Joseph T. Kreye, Legislative Attorney, (608) 2662263

Subject: Technical Memorandum to 2001 SB-316 (LRB-3993/1)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.




MEMORANDUM

November 13, 2001

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Brian Pahnke
Department of Revenue

SUBJECT: Technical Memorandum on SB 316: Historic Preservation Tax‘ Credits

Under current law, a person cannot claim the supplement to the federal historic rehabilitation
credit until the taxable year in which the project is approved by the secretary of the interior. The
credit is claimed at the same time for federal and Wisconsin purposes. The proposed change
creates uncertainty as to when the credit may be claimed. It is unclear, for example, if the credit
would be claimed over a period of years as the expenses are incurred, in the year that the
project is completed, or at some other point in time.

The Wisconsin treatment of S corporations and their shareholders is federalized. Sections 1366
and 1377 of the Internal Revenue Code require S corporations to allocate all items of income,
loss, deduction, and credit among the shareholders based on their ownership interest. The IRS
regulations provide that if there is an agreement to modify the distribution policy of the
corporation by increasing distributions to shareholders who bear heavier state tax burdens, the
S corporation status will be terminated. This is the case even though the result will give the
shareholders equal after-tax distributions.

The provisions greatly complicate the determination of a shareholder’s basis in the corporatlon S
stock and the amount of taxable income from the corporation.

The Wisconsin treatment of parinerships and limited liability companies (LLCs) is federalized.
Although parinerships and LLCs have greater flexibility than S corporations in allocating income,
losses, and credits, federal law provides complex rules for determining whether these
allocations are proper. When items are allocated to provide tax benefits for certain partners or
members, the special allocation may be invalidated. In addition, special allocations greatly
complicate the determination of a partner's or member’s capital account and the amount of -

~ taxable income received from the entity. It may also create problems in determining the amount
and tax treatment of distributions upon the liquidation of the entity.

This act first applies to taxable years beginning on January 1, 2001, and to property placed in service on
January 1, 2001. The 2001 tax forms have already been sent to the printer. It would be preferable if the



bill were first to apply to taxable years beginning on January 1, 2002, or to taxable years beginning on
January 1, 2003, if enacted after July 30 of 2002.

If you have any questions regarding this technical memorandum, please contact Pam Walgren
at (608) 266-7817.



