S

State of Wisconsin / P
2001 - 2002 LEGISLATURE LRB-3845/51
: RNKwlj fﬂ4

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

QZ%,/ML @W ,é,m/ M ,mwawwmf
f“ /Q«Q/LO/M
/ e

_,¢——~—-'-—'

@\

AN ACT to répeal 23.235 (4) and 3 125; to renumber 30.725 (1), 80.725 (2)

[

(intro.), 30. 725\Q(}a) and 30.725 (2)}b\); \to renumber and amend 30.725
(title) and 30.725 (3);.20 amend 20 866 (2) (tL) 23 235 (2), 23.322, 25.29 (1) (c),
29.741 (2), 30.124 (1) (in ({ 30.124 (1) (a), 30. 92 (4) (b) 8.b. and 281.17 (2); and
to create 23.09 (15), 23.09 (2\0(\3.24; 23.43, 30.7 15‘(\1\), 30.715 (2), 30.715 (4)
(a), 80.715 (4) (b), 30.715 (5), 30.92*4) (b) 8. bp., 36.25 (253% 59.694 (3m), 60.65
(2m), 62.23 (7 ) (e) 2m. and 281.69 z%}@m. of the statuteé; relating to: the
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formula used for calculating the estimated motorboat gas tax payrglt;bonding

for dam safety projects; érants for cooperative

projects; computer

=t
o

accessible water resource management information; establighing a watershed

management center;\programs for aquatic plant management;\and funding for
engineer positions to perform water regulation and zoning functions, for a river
coordinator position, for wetlands 'mitigation activitiés, for resource
management activities along the Lower St. Croix national scenic riverway, for

CS the payment of dues to the Upper Mississippi River Basin Association, for
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2 and for lake management and river
3
Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version of
the draft.
The people of the state of Wisconsin, represented in senate and assembly, do
{,l enact as follows:
},k-f 4 SECTION 1. 20.866 (2) (tL) of the statutes is amended to read:
5 20.866 (2) (tL) Natural resources; segregated revenue supported dam safety
6 projects. From the capital improvement fund, a sum sufficient for the department
7 of natural resources to provide financial assistance to counties, cities, villages,
8 towns, and public inland lake protection and rehabilitation districts for dam safety
9 projects under s. 31.385. The state may contract public debt in an amount not to
{
10 exceed $6,350;000 $9,350,000 for this purpose. "‘” LT
: j,w\ :’O (ud( &% )/\
11 SECTION 2. 23.09 (15) of the statutes is creatéd to read
12 23.09 (15) TRAINING FOR BOARDS OF ADJUSTMENT. The department shall contract
13 with a 3rd party to provide floodplainj] gof&lbhls and wetland zomng training &

- $5. 5969 (D(ay Im-,
14 gl." berg\ol_edun DOSXEASO 5\‘!1 yasatoip unde o 94 QY ;

15 |rodrdsaf adiustatens aadentf604
01.35Y ard_

16 BMéL(ﬂSG2.23 (M (e) 2m{ ¥ e artment shall provide the training at no cost to the

17 person receiving the trajnhing The department shall promulgate rules establishing

18 minimum training regd uirerWr this subsection.

SECTION 3. PA.00420 _r: the statutes is created to read:

J

(413, %ij wnder 53,57, m'chQ Co, baCaMBG
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S0.409 g , )

‘\ .
MipTiNgy PROJECTS. \@)y In this

[4310641(20) "GRANTS FOR COOPERATIVE [WA

\/Subsect)lon “governmental unit” means a city, village, town, or county.
®Q

@ The department shall establish a program under which a governmental unit
may enter into a cooperative agreement witsljlc%gvdepartment to perform functions

that facilitate the issuance of permitsémder (Y The department shall award

grants to governmental units for this purpose from the\appropriation under s. 20.370
/ +his chapter

(4) (aq).

**NOTE: I am not ertam that this provision captures the intent of this part of the
drafting request. I havefassumed that the intent was for DNR to provide grants to cities,
villages, towns, or cou 1:1es Is my assumption correct? Also, I could not determine
exactly which perrmts under ch. 30 would fall within the scope of this prowsmn
Consequently, without more information, I think that, as drafted, this provision is too
vague. Finally, is it the intent of the request to allow DNR to delegate some of its
permitting responsibilities to local governments? If so, this should be made more specific
given that there may be some question as to whether DNR has the authority to delegate
its functions to a local governmental unit, especially where the delegation touches on the

pubhc trust doctrine.
I et S e NP S I, e

SECTION 4. 23.235 (2) of the statutes is amended to read:

23.235 (2) Except as provided in sub. (3), no person may sell, offer for sale,
10 distribute, plant, or cultivate any auisance-weed multiflora rose or seeds thereof.

11 SECTION 5. 23.235 (4) of the statutes is repealed.

12 SECTION 6. 23.24 of the statutes is created to read:

13 23.24 Aquatic plants. (1) DEFINITIONS. In this section:

14 (a) “Aquaculture” has the meaning given in s. 93.01 (1d).

15 (b) “Aquatic plant” means a planktonic, submergent, emergent, or floating-leaf

16 plant or any part thereof.

17 (e) “Control” means to cut, remove, destroy, or suppress.
18 (d) “Cultivate” means to intentionally maintain the growth or existence of.
19 (e) “Distribute” means to sell, offer to sell, distribute for no consideration, or

20 offer to distribute for no consideration.
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(f) “Introduce” means to plant, cultivate, stock, or release.

(g) “Invasive aquatic plant” means an aquatic plant that is designated under
sub. (2) () 1. |

(h) “Manage” means to introduce or control.

(i) “Native” means indigenous to the waters of this state.

(j) “Nonnative” means not indigenous to the waters of this state.

(k) “Waters of this state” means any surface waters within the territorial limits
of this state.

(2) ProGRAM ESTABLISHED. (a) The department shall establish a program for
the waters of this state to do all of the following: |

1. Protect and develop diverse and sfable communities of native aquatic plants.

2. Regulate how aquatic plants are managed.

3. Provide education and conduct research concerning invasive aquétic plants.

(b) Under the program implemented under par. (a), the department shall do all
of the following:

1. Designate by rule which aquatic plants are invasive aquatic plants for
purposes of this section. The department shall designate Eurasian water milfoil,
curly leaf pondweed, and purple loosestrife as invasive aquatic plants and may
designate any other aquatic plant as an invasive aqﬁatic plant if it hag the ability to
cause significant adverse change to desirable aquatic habitat, to significantly
displace desirable aquatic vegetation, or to reduce the yield of products produced by
aquaculture.

2. Administer and establish by rule procedures ‘and requirements for the

issuing of aquatic plants management permits required under sub. (8).




—

O W 9 O Ut W W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 - 2002 Legislature -5- LR%—13§4£§]]% |

SECTION 6

(¢) The requirements promulgated under par. (b) 2. may specify any of the
following:

1. The quantity of aquatic plants that may be managed under an aquatic plant
management permit.

2. The species of aquatic plants that may be managed under an aquatic plant
management permit.

3. The areas in which aquatic plants may be managed under an aquatic plant
management permit. |

4. The methods that may be used to manage aquatic plants under an aquatic
plant management permit.

5. The times during which aquatic plants may be managed under an aquatic
plant management permit.

6. The allowable methods for disposing or using aquatic plants that are
removed or controlled under an aquatic plant management permit.

7. The requirements for plans that the department may require under sub. (3)
(b).

(3) PErMITS. (a) Unless a person has a valid aquatic plant management permit
issued under the program éstablished under sub. (2), no persoﬁ may do any of the
following:

1. Introduce nonnative aquatic plants into waters of this state.

2. Manually remove aquatic plants from navigable waters.

3. Control aquatic plants in waters of this state by the use of chemicals.

4. Control aquatic plants in navigable waters by introducing biological agents,
by using a process that involves dewatering, desiccation, burning, or freezing, or by

using mechanical means.
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(b) The department may require that an application for an aquatic plant
management permit contain a plan for the department’s approval as to how the
aquatic plants will be introduced, removed, or controlled.

(c) The department may establish fees for aquatic plant management permits.
The department may establish a different fee for an aquatic plant management
permit to manage aquatic plants that are located in a body of water that is entirely
confined on the property of one property owner.

(4) EXEMPTIONS FROM PERMITS. (a) In this subsection:

- 1. “Local governmental unit” means a polifical subdivision of this state, a
special purpose district in this state, an instrumentality or corporation of the
political subdivision or special purpose district, or a combination or subunit of any
of the foregoing.

2. “State agency” means any office, department, independent agency, or
attached board or commission within the executive branch of state government, or
any special purpose authority created by statute.

(b) The permit requirement under sub. (8) does not apply to any of the following:

1. A person who manually removes aquatic plants from privately owned stream |
beds with the permission of the landowner.

2. A person who engages in an activity listed under sub. (3) (a) in the course of
harvesting wild rice as authorized under s. 29.607.

3. A person who engages in an activity listed under sub. (3) (a) in the course of
operating a fish farm as authorized under s. 95.60.

(c) The department may promulgate a rule to waive the permit requirement

under sub. (8) (a) 2. for any of the following:
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1. A person who owns property on which there is a body of water that is entirely
confined on the property of that person.

2. A‘riparian owner who manually removes aquatic plants from a body of water
that abuts the owner’s property provided that the removal does not interfere with the
rights of other riparian owners.

3. A person who is controlling purple loosestrife.

4. A person who uses chemicals in a body of water for the purpose of controlling
bacteria on bathing beaches.

5. A person who uses chemicals on plants to prevent the plants from interfering
with the use of water for drinking purposes.

6. A state agency or a local governmental unit that uses a chemical treatment
in a body of water for the purpose of protecting the public health.

(5) DISTRIBUTION PROHIBITED. No person may distribute an invasive aquatic
plant.

(6) PENALTIES. (a) Except as provided in par. (b), any person who violates sub.
(8) shall forfeit not more than $200.

(b) A person who violates sub. (3) and who, within 5 years before the arrest of
the current conviction, was previously convicted of a violation of sub. (3) shall forfeit
not less than $700 nor more than $2,000 or shall be imprisoﬁed for not less than 6
months nor more than 9 months or both.

(¢) The court may order a person who is convicted under par. (b) to abate any
nuisance caused by the violation, restore any natural resource damaged by the
violation, or take other appropriate action to eliminate or minimize any
environmental damage caused by the violation.

(d) A person who violates sub. (5) shall forfeit not more than $100.

\/
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SECTION 7. 23.322 of the statutes is amended to read:

23.322 Fees—for computer Computer accessible water resource
management information. The department may-charge-afeeforprovidingany
shall provide information that that it maintains inaformat-that-maybe-accessed by
eomputer concerning the waters of this state, including maps and other water
resource management information, in a manner that may be accessed by computer
by aﬁy person interested in obtaining the information. The department may charge
a fee for providing this information.

SECTION 8. 23.43 of the statutes is created to read:

23.43 Watershed management center. From the appropriation under s.
20.370 (4) (aq), the department shall provide funding to the board of regents of the
University of Wisconsin System to establish and operate the watershed management
center under s. 36.25 (29g). |

SECTION 9. 25.29 (1) (é) of the statutes is amended to read:

25.29 (1) (¢) For fiscal year 1992-93 2001-2002, and for each fiscal year
thereafter, an amount equal to the estimated motorboat gas tax payment multiplied
by 14. The estimated motorboat gas tax payment is calculated by multiplying the
number of motorboats registered under s. 30.52 on January 1 of the previous fiscal

year by 50 80 gallons and multiplying that produét by the excise tax imposed under

s. 78.01 (1) on April 1 of the previous fiscal year. YMMM s

of thas <lake
ended to read:

SEcTION 10. 29.741 (2) of the st

29.741 (2) No person shallftake, remove, sell, or transport from—the—public

he-state; any duck potato, wild

that 1S
celery, or any other plant or plant product except wild rice lnative—in—said waters and
commonly known to furnish food for game birds. o Thone

+hed s
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SEcTION 11

SECTION 11. 30.124 (1) (intro.) of the statutes is amended to read:

30.124 (1) (intro.) Notwithstanding ss. 30.12, 30.125; 30.20, 30.44, and 30.45,
and if the department finds that the activity will not adversely affect vpublic dr private
rights or interests in fish and wildlife populations, navigation_, or waterway flood
flow capacity and will not result in environmental pollution, as deﬁnéd in 8. 299.01
(4), the department may do all of the following on public lands or waters:

SECTION 12. 30.124 (1) (a) of the statutes is amended to read:

30.124 (1) (a) Cut aquatic vegetation plants, as defined in s. 30.715 (1) (a),
without removing the-vegetation them from the water, for the purpose of improving

waterfowl nesting, brood, and migration habitat.

‘SECTION 13. 30.125 of the statutes is repealed.

SEcTION 14. 30.715 (1) of the statutes is created to read:

30.715 (1) In this section:

(a) “Aquatic plant” means a submergent, emergent, or floating—leaf plant or -
any part thereof. “Aquatic plant” does not mean wild rice.

(b) “Public boat access site” means a site that provides access to a nax}igable
water for boats and that is open to the general public for free or for a charge or that
is open only to certain groups of persons for a charge.

SECTION 15. 30.715 (2) of the statutes is created to read:

30.715 (2) No person may place or use a boat or boating equipment or place a
boat trailer in a navigable water if the person has reason to believe that the boat, boat
trailer, or boating equipment has any aquatic plants attached.

SECTION 16. 30.715 (4) (a) of the statutes is created to read:

30.715 (4) (2) Remove aquatic plants from a boat, boat trailer, or boating

equipment before placing it in a navigable water
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SEcCTION 17

SEcTION 17. 30.715 (4) (b) of the statutes is created to read:

30.715 (4) (b) Remove or not place a boat, boat trailer, or boating equipment

‘ina navigable water if the law enforcement officer has reason to believe that the boat,

boat trailer, or boating equipment has aquatic plants attached.

SECTION 18. 30.715 (5) of the statutes is created to read:

30.715 (5) (a) The department shall prepare a notice that contains a summary
of the provisions under this section and shall make copies of the notice available to
owners required to post the notice under par. (b).

(b) Each owner of a public boat access site shall post and maintain the notice
described in par. (a).

SECTION 19, 30.725 (title) of the statutes is renumbered 30.715 (title) and
amended to read: |

30.715 (title) Placement of boats, trailers, and equipment; Lower-St.
Croix River in navigable waters.

© SECTION 20. 30.725 (1) of the statutes is renumbered 30.715 (3).

SECTION 21. 30.725 (2) (intro.) of the statutes is renumbered 30.715 (4) (intro.).

SECTION 22, 30.725 (2) (a) of the statutes is renumbered 30.715 (4) (c).

SECTION 23. 30.725 (2) (b) of the statutes is renumbered 30.715 (4) (d).

SECTION 24. 30.725 (8) of the statutes is renumbered 30.715 (6) and émended
to read:

30.715 (6) No person may refuse to obey the order of a law enforcement officer
who is acting under sub. ) (4).

SECTION 25. 30.92 (4) (b) 8. b. of the statutes is amended to read:

30.92 (4) (b) 8. b. Acquisition of capital eQuipment that is necessary to cut and
remove aquatic plants that-are-aquatic-nuisances-or that are detrimental to fish

e R e S
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SECTION 25
habitat if the acquisition is pursuant to a plan to cut and remove aquatic plants that
is approved by the department.

SECTION 26. 30.92 (4) (b) 8. bp. of the statutes is created to read:

30.92 (4) (b) 8. bp. Acquisition of capital equipment that is necessary to control
and remove invasive aquatic plants, as defined in s. 23.24 (1) (g), if the equipment
will be used to control and remove them as authorized by an aquatic plant
management permit issued under s. 23.24 (3).

SECTION 27. 36.25 (29g) of the statutes is created to read:

36.25 (29g) WATERSHED MANAGEMENT CENTER. The board shall establish in the
college of natural resources at the University of Wisconsin—Stevens Point a center

to conduct studies and research relating to watershed management.

\ ﬁ SECTION 28. 59 694 (3m) of the statutes is created to read:

Tke wmuﬂ o

member or alternate member of the board of

adjustment may participaté in any hearln y@cmlonup@bﬁ/ﬁe{%ﬁ»&ymz@éMM/

[dettiand that concerns/a ﬂoodplalng ( shorelandy gptwbtlahd unless the member or

alternate member has completed a program of training concerning ﬂoodplalni

59.694 (8m) TRAINING.

ool
@horelandaﬂn@/@dﬂ@m zoning conducted by the department of natural resources.
SECTION 29. 60.65 (2m) of the statutes is created to read:

60.65 (2m) TRAINING. No member Wp@ww\em of the board of

adjustment may partlfégate in any hearmg,,(emsmngu{/{),bheﬂaetﬁm&_p@)\_m.y\‘

o

{séc%«l(afm that concerns(a ﬂoodplauw horelanduw((wb’ew unless the member (08

Blvevhbdo\ meuiber has completed a program of tramlng concerning floodplain,
gshorelandmw zoning conducted by the department of natural resources.

SECTION 30. 62.23 (7) (e) 2m. of the statutes is created to read:
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in any hearihgpqée%%ionﬁﬁW@MMﬁa@w that
concerns/’a ﬂoodplaine(%{%%{ or:\'avetland unless the member or alternate member
has completed a program of training édncerning ﬂOodplain}ts){grfgl,ab@u and wetland
zoning conducted by the department of natural resources.

SECTION 31. 281.17 (2) of the statutes is amended to read:

281.17(2) The department shall supervise. chemical treatment of waters for the
suppression of algae;aquatic-weeds; swimmers™iteh-and-other nuisance—-producing
plants-and organisms that are not regulated by the program established under s.

23.24 (2). It may purchase equipment and may make a charge for the use of the same
and for materials furnished, together with a per diem charge for any services
performed in such work. The charge shall be sufficient to reimburse the department
for the use of the equipment, the actual cost of materials furnished, and the actual
cost of the services rendered.

SECTION 32. 281.69 (3) (b) 2m. of the statutes is created to read:

281.69 (8) (b) 2m. The restorétion of habitat in a littoral area of a lake or along
its shoreline if the restoration will protect or improve the lake’s water quality or its
natural ecosystem.

SECTION 33. Appropriation changes.

(1) DaM sAFETY. In the schedule under section 20.005 (3) of the statutes for the
appropriation to the department of natural resources under section 20.870 (4) (br)
of the statutes, as affected by the acts of 2001, the dollar amount is increased by
$244,500 for fiscal year 2001-02 and the dollar amount is increased by $256,800 for

fiscal year 2002-03 to increase the authorized FTE positions for the department of




W 0 3 OO Ot s W N =

T = o
Ot b W N = O

16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature ~13- | it

SECTION 33

natural resources by 3.0 SEG engineer positions to perform water regulation and
zoning functions.

(2) RIVER COORDINATOR POSITION. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section
20.370 (4) (aq) of the statutes, as affected by the acts of 2001, the dollar amountvis
increased by $50,200 fbr fiscal year 2001-02 and the dollar amount is increased by
$57,000 for fiscal year 2002—03 to increase the authorized FTE positions for the
department of natural resources by 1.0 SEG river coordinator position to coordinate
river related functions aﬁd to provide technical support for the river protection grant
program under section 281.70 of the statutes.

(3) WETLANDS MITIGATION. In the schedule under section 20.005 (3) of the
statufes for the appropriation to the department of natural resources under section
20.370 (4) (aq) of the statutes, as affected by the aéts of 2001, the dollar amount is
increased by $498,000 for fiscal year 200102 and the dollar amount is increased by
$730,000 for fiscal year 2002-08 for wetlands regﬁlation activities relating to
wetlands mitigation under section 23.321 of the statutes.

(4) Lower ST. CROIX NATIONAL SCENIC RIVERWAY MANAGEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
natural resources under section 20.370 (4) (aq) of the statutes, as affected by the acts
of 2001, the dollar amount is increased by $101,900 for fiscal year 2001-02 and the
dollar amount is increased by $109,200 for fiscal year 2002—03 to conduct resource
management activities along the Lower St. Croix national scenic riverway.

(5) DUES PAYMENTS. In the schedule under section 20.005 (3) of the statutes for
the appropriation to the department of natural resources under section 20.370 (4)

(aq) of the statutes, as affected by the acts of 2001, the dollar amount is increased by
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$13,000 for fiscal year 2001-02 and the dollar amount is increased by $13,000 for
fiscal year 2002—-03 to provide funding for annual dues to the Upper Mississippi’
River Basin Association.

(6) AQUATIC PLANT MANAGEMENT. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section
20.370 (4) (aq) of the statutes, as affected by the acts of 2001, the dollar amount is
increased by $300,000 for fiscal year 2001-02 and the dollar amount is increased by
$500,000 for fiscal year 2002-03 for the purpose of funding the aquatic plant
management program under section 23.24 of the statutes and the prevention of the
introduction of certain aquatic plants into navigable waters under section 30.715 of
the statutes.

(7) COST SHARING FOR AQUATIC RESTORATION PROJECTS. In the schedule under
section 20.005 (3) of the statutes for the appropriation to the department of natural
resources under section 20.370 (4) (aq) of the statutes, as affected by the acts of 2001,
the dollar amount is increased by $2OO,OOOF for fiscal year 2001-02 and the dollar
amount is increased by $200,000 for fiscal year 200208 to provide funding for the

department of natural resources’ share of the cost of performing feasibility studies

with the U.S. Army Corps of Engineers related to aquatic ecosystem restoration

projects.

(8) WATER RESOURCES PROGRAMS. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section
20.370 (4) (aq) of the statutes, as affected by the acts of 2001, the dollar amount is
increased by $969,400 for fiscal year 2001-02 and the dollar amount is increased by
$1,413,100 for fiscal year 2002-03 to provide computer accessible water resource

management information under section 23.322 of the statutes, to provide funding to
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SECTION 33
local governments to implefhent cooperative agreements related to permitting
70,209
[of the statutes, and to provide funding for ¥

training bEhohrds offadifistiheht 4nd abpbdlg under section 23.09 (15).

*+*NOTE: This appropriation increase relates to three separate programs, but the
amount of the increase is not allocated between these programs. Is this consistent with
your intent?

~ (9) LAKE MANAGEMENT GRANTS. In the séhedule under section 20.005 (3) of the

projects under section {23.09 (20r

statutes for the appropriation to the department of natural resources under sectiqn
20.370 (6) (ar) of the statutes, as affected by the acts of 2001, the dollar amount is
increésed by $1,400,000 for fiscal year 2001-02 and the dollar amount is increased
by $1,400,000 for fiscal year 2002—03 for the purpose for which the appropriation is
made.

(10) RIVER PROTECTION GRANTS. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section
20.370 (6) (av) of the statutes, as affected by the acts of 2001, the dollar ambunt is

increased by $1,400,000 for fiscal year 2001-02 and the dollar amount is increased

by $1,400,000 for fiscal year 2002—03 for the purpose for which the appropriation is

made.

SEcTION 34. Initial applicability.

(1) AQUATIC PLANT REMOVAL EQUIPMENT. The treatment of section 30.92 (4) (b)
8. b. and bp. of the statutes first applies to the acquisition of capital equipment for
which an application for financial assistance for the acquisition is submitted to the
department of natural resources on the effective date of this subsection.

SEcTION 35. Effective date.
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SEcTION 35

@ (1) This act takes effect on the day after publication of the 200 1~£03 biennial
2 budget act. |

3 ' (END)
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SECTION ? 20.370 (4) (aq)lof the statutes is amended to read:
20.370 (4) (aq) Water resources management — lake-and-river management

activities. The amounts in the'schedule for lake and river management and other

water resource management activities.

History: 1971 c. 40, 95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 <. 211, 215, 277, 330, 336; 1973 ¢. 12 5. 37; 1973 c. 90, 100; 1973 c. 243 s. 82; 1973 c. 296, 298, 301,
318, 333,336; 1975 c. 8, 39, 51, 91, 198; 1975 c. 224 ss. 7d, Tf, Tm, 17 to 19p; 1977 c. 29 ss. 181 to 234, 1657 (34); 1977 c. 274, 370, 374, 376, 377; 1977 c. 418 ss. 95 to 110,
929 (37); 1977 c. 421, 432; 1977 ¢. 447 ss. 42 to 44, 210; 1979 c. 34 s5. 199 to 322, 2102 (39) (a); 1979 c. 221; 1979 c. 361 s. 113; 1981 ¢. 1, 20, 86, 95, 131, 294, 330; 1981
¢. 374 55.6, 7, 148, 150; 1983 a. 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. Sm to 11, 2202 (38); 1983 a, 413; 1983 a. 416 s5. 1, 19; 1983 a. 426;
1985 a. 16, 22; 1985 a. 29 ss. 282d to 356, 3202 (26) (a), (39) (a), (c), (dm), (i); 1985 a. 46, 60, 65, 120, 202, 296; 1987 a, 27, 98, 110, 290, 295, 298, 305; 1987 a, 312 5. 17;
1987 a. 384, 367, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1980 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 594c; 1991
a. 254, 269, 300, 309, 315; 1993 a. 16, 75, 166, 213, 343, 349, 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a. 27,201, 225, 227, 296, 378, 459; 1997 a. 27, 35; 1997 a. 237
ss. 33 to 38d, 727g; 1997 a. 248; 1999 a. 9, 32, 74, 92; 1999 a. 150 s. 672; 1999 a. 185.

INSERT 11-12

SECTION g 59.69 (2) (a) lm:/of thé statutes is created to read:

59.69 (2) (a) Im. No member of a planning and zoning committee, a planning
and zoning commission, or a county zoning agency may participate in any hearing
or decision that concerns the zoning of a floodplain or a wetland unless the member
has completed a program of tfaining concerning floodplain and wetland zoning

conducted by the department of natural resources.

INSERT 11-23

SECTION §. 61.35 {)f the statutes is amended to read:

61.35 Village planning. Section 62.23 applies to villages, and the powers and
duties conferred and imposed by s. 62.23 upon mayors, councilfs{,\and specified city
officials are hereby conferred upon presidents, village boards, ;1d village officials

performing duties similar to the duties of such specified city officials, respectively.

Any ordinance or resolution passed prior to May 30, 1925, by any village board under
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s. 61.35, 1923 stats., shall remain in effect until repealed or amended by such village

board. No village official may participate in any hearing or decision that concerns
the zoning of a floodplain or a wetland unless the official has completed a program
of training concerning floodplain and wetland zoning conducted by the department

of natural resources.

History: 1981 c. 390.




DRAFTER’S NOTE LRB-3345/P2dn
FROM THE RNK.....1:...
LEGISLATIVE REFERENCE BUREAU \D\:')

As requested, this draft, among other things, requires local government zoning
officials who make decisions regarding floodplain, shoreland, and wetland zoning to
complete a program of training concerning such zoning. I have attempted to make sure
that the training requirement applies to all applicable local zoning authorities,but I
would suggest that you have the appropriate person at DNR who deals with’these
issues review this draft to ensure that all such authorities are covered by the draft.
Furthermore, not all of these authorities have zoning responsibilities for floodplain,
shoreland, and wetland zoning. Consequently, I have attempted to tailor the training
requirements to the responsibilities of the respective local zoning authorities. Again,
I suggest that the appropriate person at DNR look at this issue as well.

Because you may want these issues and others that are addressed in the draft to be
reviewed by DNR before finalizing this draft, I have prepared this version of the draft

in preliminary form. Please feel free to contact me if you have any questions concerning
this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 2667291

E-mail: robin kite@legis.state.wi.us
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June 5, 2001

As requested, this draft, among other things, requires local government zoning
officials who make decisions regarding floodplain, shoreland, and wetland zoning to
complete a program of training concerning such zoning. I have attempted to make sure
that the training requirement applies to all applicable local zoning authorities, but I
would suggest that you have the appropriate person at DNR who deals with these
issues review this draft to ensure that all such authorities are covered by the draft.
Furthermore, not all of these authorities have zoning responsibilities for floodplain,
shoreland, and wetland zoning. Consequently, I have attempted to tailor the training
requirements to the responsibilities of the respective local zoning authorities. Again,
I suggest that the appropriate person at DNR look at this issue as well.

Because you may want these issues and others that are addressed in the draft to be
reviewed by DNR before finalizing this draft, I have prepared this version of the draft
in preliminary form. Please feel free to contact me if you have any questions concerning
this draft.

L

Robin N. Kite

Legislative Attorney

Phone: (608) 2667291

E—mail: robin.kite@legis.state.wi.us




MEMBER:
Joint Committee on Finance

WLES

d Senate District

Wisconsin State

August 29, 2001

To:  Robin Kite

From: Jennifer Halbur

Re:  Changes to LRB 3345/P2 relating to the Motor Fuel Gas Tax Transfer.

Several changes need to be made to LRB 3345/P2. Most of the changes are a result of
the state budget.

Rob has made this bill a priority and would like the changes made as soon as you are
able.

If you have any questions please contact me at 266-0484.

The following lines need to be deleted from the draft because they have been included in
the 2001-03 state budget:

/= Page?2, lines 9-13
/' Page 3, lines 8-25
‘//' Page 4, lines 1-25 o
"= Page 5, lincs 1-24 M "\ Y
“/- Page 6, lines 1-25 / \ ot el A
* Page 7, lines 1-2 o / % M
= Page 8, lines 3-7 ‘a}ld’ lines 15-24 U
?, Page 9, lines 1-7 and lines 16-19
= Page 10, lines 1-25 -
7, = Page 11, lines 1-21 — (5-21 vefoed.
«~® Page 13, lines 6-18

The following amendments relating to appropriations need to be made to the
draft (I have attached a chart which also indicates the funding level of each
program):

A Section 2: Delete $9,350,000 and replace with $9, 600,000. M cdﬁ 4o () a@)
Section 8: $150,000 needs to be added for 2002-03.

L%MWWM M%%UEM¢VW{WC&WWJ | P

Office: Home:

Room 305, 119 Martin Luther King Jr. Blvd Toll-free Hotline: 1-800-334-1465 300 W. St. Joseph Street, #23
P.O. Box 7882 TDD Hotline: 1-800-228-2115 Green Bay, WI 54301-2328
Madison, WI 53707-7882 Fax 608-267-0304 920-448-5092

608-266-0484 Printed on Recycled Paper




/Sectlon 36:
0 (1) Dam Safety

/ 9% annually over 20 years for $3.0 in bonding.
a

/ ﬁ (3) Wetlands Mitigation

/ -Delete the reference to $244,500 for fiscal year 2001-02 and $256,800 for FY
2002-03.

\/ -Replace this amount with $361,300 for FY 2002-03.
v -Add $270,000 in FY 2002-03 for dam safety bonding debt service. (Assume

(2) River Coordinator Position

Delete $50,200 for FY 2001-02.

-Delete $498,000 for fiscal year 2001-02 and $730,000 for fiscal year 2002-03.
-Insert $479, 800 for FY 2002-03.

\/ Q (4) Lower St. Croix National Scenic Riverway Management

-Delete $101,900 for FY 2001-02.

|/ Q (5) Dues Payments

-Delete $$13,000 for FY 2001-02.

\/EI (6) Aquatic Plant Management

-Delete $200,000 for fiscal year 2001-02 and $500 000 for fiscal year 2002-03.
-Insert $200,000 for FY 2002-03.

\/El (7) Cost Sharing for Aquatic Restoration Projects

-Delete $200,00 for FY 2001-02.

,/ (8) Water Resources Programs

-Delete $969,400 for FY 2001-02.

._A (9) Lake Management Grants
L/(-Dclete $1.4 million for FY 2001-02.

(10) River Protection Grants
-Delete $1.4 million for FY 2001-02.

Additions to the Draft;

River Protection Grants Increase: Increase by $75,000 in FY 2002-03. This \@,
increase in spending can be referenced in the “Appropriation Changes” section of the 5@@“(/#1
bill as increasing the appropriation under 20.370 (9) (mu). This would increase (to

$150,000 annually) the amount available to help establish and provide technical

assistance to river management organizations.

Community Financial Assistance Grant Admin. Staff: Includes 4.0 FTE and .

$20,000 LTE annually to administer Lakes, Rivers, and Dam grants.

Section 7: Add, “ as it becomes technically available,” after the word information on

line 23 of Page 7 in 3345/P2.

Changes to 23.09 (15): See attached memo to Eric Ebersberger from Linda Meyer

and Tom Steidl. Please make the changes detailed on page 2 of the memo as well.

Changes relating to 30.209: Please make the changes suggested by the DNR in the

attached e-mail sent from Eric Ebersberger to myself.




Halbur, Jennifer

From: Ebersberger, Eric K :

Sent: Wednesday, August 29, 2001 12:48 PM
To: Halbur, Jennifer

Subject: RE: motor fuel gas tax

Hi Jennifer:

I'm attaching a memo from DNR attorneys Tom Steidl (6-0235); and Linda Meyer (6-7588) regarding the proposed
language dealing with training requirements for local zoning authorities.

Zoning Training
Legislation_.d...

Additionally, DNR water division staff and legal counsel have the following comments re: the proposed s. 30.209 on page 9
of draft LRB-3345/P2. Mary Ellen Vollbrecht (4-8554) is the program contact on this issue.

\/. Overall, the section should be titled and phrased as "agreements and contracts (as opposed to grants) for coopérative

regulatory projects”. Some projects may involve paying for work to be done by local government (contracting) - others
may involve eliminating duplication or redistributing labor so that both parties reduce effort (agreements). Page 9 line 14
should read "The department shall may award contracts..."

In an MOA, with no money involved, the parties must bind each other in order to be sure they are getting the benefit.

Contracts would provide the same level of specificity on tasks and standards as an MOA, but the state is paying for work
to be done rather than exchanging state work for local work. The state’s part of the commitment is to pay the bill when the
work gets done. Presumably, the local government doesn't need the state to take workload because it is getting money to
expand its capacity.

\/2. We would like to limit this to municipalities as defined in chapter 30 [s. 30.01 (4)].

(

3. We would propose to also amend section 30.02 (4) so that the municipality can publish the notice where provided by an
‘agreement or contract. The current 30.02 (4) reads as follows:

D (4) (a) If a public hearing is ordered, the division of hearings and appeals shall mail a written notice at least 10 days before the hearing to each person

-
4

given notice under sub. (3) and in the case of an application for a permit, to any person who submitted a substantive written objection to issuance of
the permit. :

(b) The applicant shall publish a class 1 notice under ch. 985 of the hearing in a newspaper designated by the department that is likely to give notice
in the area affected. The applicant shall file proof of publication under this paragraph with the hearing examiner at or prior to the hearing.

4. Re: which permits or approvals would fall within the scope of these proposed agreements or contracts: We would
preferipatihgse agreements or contracts can cover steps in decision making under ss. 30.12, 30.121, 30.123, 30.126,
30_18,.1 95, 30.20. (We are not including 30.11 or 30.125 - authorizations available only to munis).

: !/6 We would also like to provide that neither the state nor local government may delegate its final decision or affect the

availability of appeal provisions through an agreement or contract under this section.
Thanks again for your interest in this. Let me, or any of the above listed contacts, know if you need additional information.

Eric

Eric Ebersberger ‘
DNR Bureau of Management & Budget
608/266-0818

eberse@dnr.state. wi.us




Proposéd Additional Water Resources Account Spending

Annual increase as a result of going from 50-80 gallons: ~$ 6,453,600
Proposed Spending:
" River Protection Grants Increase 400,000
$ (, ) This would increase (to $150,000 annually) the amount available to
. help establish and provide technical assistance to river
i Lake Protection Grants Increase $ (1,400,000) / [management organizations.
vw.,o River Protection Capacity Building Contracts $ (75,000) Includes 4.0 FTE and $20,000 LTE annually to administer Lakes, Rivers, and
\ Dam grants.
%, Community Financial Assistance Grant Admin. Staff $ (198,200)
. Represents 5 FTE to allow the Dept. to adhere to the statutory 10-yrl inspection
* Dam Safety Staffing $ (361,300)  |requirement for large dams (w/abbreviated inspection follow-up procedures) ...
. and $100,000 annually for emergency safety actions.
« Dam Safety Bonding Debt Service $ (270,000) Assumes 9% annually over 20 years for $3,000,000 in bonding.
- Wetlands Compensatory Mitigation $  (479,800) ¥ .
Represents the remainder of the Dept's budget request after
. . . tdeducting 2.5 FTE and $170,000/yr for wetland mapping.
MRiver Coordinator $ (57,000) o * /Y pPing
Invasive Species Management $ (200,000) han . .
’ ’ The budget bill as presented to the Governor includes $300,000 of the
$500,000 requested annually by the Dept.
« Wisconsin Waters Initiative (Part 2) $ (1,413,100)
_ . {Includes continuation of the WWI project, plus permit consolidation
sArmy Corps of Engrs. feasibility study matching funds $ (200,000) = [projects; and floodplain, wetland, and shoreland zoning training.
- Lower St. Croix Riverway Manager $ {109,200)
. ) . The budget as presented to the Governor proposes $150,000
- Wisconsin Watersheds Partnership Center $ (250,000)  {annually for a Watershed Center. This represents the balance oﬁ
. - . the request from the Dept's budget submittal.
: Upper Miss. River Basin Assoc. (UMRBA) dues $ (13,000)
Total Eonommm additional spending $ (6,426,600)
Remainder $ 27,000

21 Aug 2001 Mtg




CORRESPONDENCE/MEMORANDUM State of Wisconsin

DATE:  August29, 2001 FILE REF: LRB-3345/P2dn
TO: Eric Ebersberger — MB/5

FROM: Linda Meyer - LS/5
Tom Steidl — LS/5

SUBJECT: Suggested Changes to the LRB Draft to Require Zoning Training for Local Zoning Officials
We have reviewed the draft bill that you gave us (LRB-3345/P2dn) and have several changes to suggest:
(1) At the top of page 2, we’d suggest that the description of what the bill relates to be revised to read:

(\]\D “. . . management project grants; requiring certain persons who make toreceive flood plain,
shoreland, and shoreland-wetland zoning decisions to receive zoning training; and funding for . . .”

(2) At the top of page 3, we’d suggest that s. 23.09 (15) should be created to read:

“23.09 (15) TRAINING FOR BOARDS OF ADJUSTMENT, BOARDS OF APPEALS AND
OTHER LOCAL ZONING OFFICIALS. The department shall may contract with a 3" party to provide
- training on zoning law and procedures as required by ss. 59.69 (2)(a) 1m, 59.694 (3m), 60.65 (2m), 61.35
and 62.23 (7)(e) 2m. From the appropriation under s. 20.370 (4)(aq), the department shall provide the
training at no cost to the person receiving the training.” '

We think that rule making to establish the minimum training requirements is unnecessary, sincé only the
epartment will be able to hire a contractor to provide the training. The basics of zoning law are well

known to people experienced in the field of zoning, and Department oversight will ensure that the training
is appropriate. Our major concern with requiring rule making is that it has the potential to make the
training less effective than it would otherwise be. It takes a year or more to amend rules, which will not
allow the training to keep pace with new case law, new statutes or other new developments in zoning that
should be covered in the training sessions as soon as they occur. We would also suggest that contracting
with a 3" party for the training be “authorized”, but not required by the legislation. The Department

- should have the option of conducting the training itself, if for example, the Department could not
negotiate a contract with a qualified 3™ party to conduct the training.

(3) We recommend that a delayed effective date be included in the draft to apply to the provisions that

\/nzﬁuire zoning training for those who participate in zoning decisions relating to a floodplain, a shoreland
or'a wetland in a shoreland (e.g., ss. 59.69 (2)(a) 1m, 59.694 (3m), 60.65 (2m), 61.35, and 62.23 (N(e)
2m, Stats.) We would suggest a delay of one year (from the effective date of the legislation) to allow the
Department one year to conduct training prior to the “training” qualification being applicable to those
who participate in zoning decisions. We don’t want this legislation to bring flood plain, shoreland and
shoreland-wetland decisions to a halt as soon as the legislation is published, because local zoning officials
haven’t yet had the opportunity to attend the required training.

&7

Printed on
Recycled
Paper



2.
(4) At the bottom of page 11 and top of page 12, we’d suggest that s. 59.69 (2)(a) 1m be created to read:

“59.69 (2)(2) 1m. No member of a planning and zoning committee, a planning and zoning
ommission, or a county zoning agency may participate in any hearing or decision that concerns the
zoning of a flood plain, a shoreland, or a wetland in a shoreland unless the member has completed a
program of training, conducted by the department of natural resources, concerning zoning law and
procedure as applied to floodplain, shoreland and shoreland-wetland cases.”

County planning and zoning committees and commissions, and county zoning agencies play a role in
administering all three types of zoning: flood plain, shoreland and shoreland-wetland, if there are mapped
flood plains and wetlands within their boundaries. The same is true of county and town boards of
adjustment and city and village boards of appeal.

(5) On page 12, ss. 59.694 (3m) and 60.65 (2m) that are being created should be revised as follows:

“59.694 (3m) TRAINING. No member or alternate member of the board of adjustment may
Z/ participate in any hearing or decision that concerns the zoning of a flood plain, a shoreland, or a

wetland in a shoreland unless the member or alternate member has ¢ d ograim of training,
conducted by the department of natural resources, concerning’Zoning law and procedure g8 applied to
flood plain, shoreland, and shoreland-wetland cases.”

“60.65 (2m) TRAINING. No member of the board of adjustment may participate in any hearing or
_- decision that concerns the zoning of a flood plain, a shoreland, or a wetland in a shoreland unless the
-~ member has completed a program of training, conducted by the department of natural resources,
concerning zoning law and procedure as applied to flood plain, shoreland, and shoreland-wetland
cases.”

(6) Also on page 12, the sentence that is proposed to be added to s. 61.35 should be revised to read:

- “No village official may participate in any hearing or dccision that concerns the zoning of a {lood
plain, a shoreland, or a wetland in a shoreland unless the official has completed a program of training,
conducted by the department of natural resources, concerning zoning law and procedure as applied to
flood plain, shoreland, and shoreland-wetland cases.”

©) page 13, s. 62.23 (7)(e) 2m should be revised to read:

~ 62.23 (7)(e) 2m. No member or alternate member of the board of appeals may participate in any
hearing or decision that concerns the zoning of a flood plain, a shoreland, or a wetland in a shoreland
unless the member or alternate member has completed a program of training, conducted by the
department of natural resources, concerning zoning law and procedure as applied to flood plain,
shoreland, and shoreland-wetland cases.”

p@'\, W ‘A/?L DMJE T W et ho -

T <, i ’fh%ﬁ«;MW&w



STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU — LEGAL SECTION
(608-266-3561)

2 QMM

[Ceeny Jebmed /WW%&W

Wottrs uslatire — % 250 600 -

e cue (/MW

AL faipa e -

_ ConlBet V T e Steedly Hol ~ 0235 P

f-;éwuZL Wontn. 24, b 75‘55/

!

WMCQ&VUM




e

State of Wisconsin /P35
2001 - 2002 LEGISLATURE | LRB-3345/%
RNRK&MGG:wlj:rs

DoHE

‘PRELIMINARY DRAFT — NOT READY FOR INTRODUCTION

AN ACT to repeal 2&235 (4) and 80.125; to renumber 30.725 (1), 30.725 (2)

-t

(intro.), 30.725 (2) (a) and 30.725 (2) (b); to renumber and amend 30.725
(title) and 30.725 (3); to amend 20.370 (4) (aq), 20.866 (2) (tL), 23.235 (2),
23.322, 25.29 (1) (c), 29.741 (2), 30.124 (1) (intro.), 30.124 (1) (a), 30.92 (4) (b)
8. b., 61.35 and 281.17 (2); and o create 23.09 (15), 23.24, 28.43, 30.209, 30.715
(1), 80.715 (2), 30.715 (4) (a), 30.715 (4) (b), 830.715 (5), 30.92’ (4) (b) 8. bp., 36.25
(29g), 59.69 (2) (a) 1m., 59.694 (3m), 60.65 (2m), 62.23 (7) (e) 2m. and 281.69 (3)

‘(b) 2m. of the statutes; relating to: the formula used for calculating the
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estimated motorboat gas tax payment; bonding for dam safety projects; W
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waters activities; computer A accessible water resource management
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M%MM&M@Wrequiring certain persons to receive flood plain,

shoreland, and wetland zoning training; and funding for engineer positions to
perform water regulation and zoning functions, for a river coordinator position,
for wetlands mitigation activities, for resource management activities along
~ the Lower St. Croix national scenic riverway, for the payment of dues to the
Upper Mississippi River Basin Association, for feasibility studies related to
aquatic ecosystem restoration, and for lake management and river protection

grants; granting rule-making authority; and making appropriations.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.370 (4) (@ of the st

tes is amended to re\ad\:\

20.370 (4) (aq) Water reso ce:é\ma%:i— W%gement
activities. The amou/r&s— in the schedule for lake-and river management and\op\lier

/ « ey
water resource mianagement activities.

SECTION 2.X20.866 (2) (tL) of the statutes is amended to read:

20.866 (2) (tL)

astural resdurces; segregated W
projects. From the capital improvement fund, g surfi sufficient for the department

orted dam safety

< " 385 The state may contract public debt In an amount not to
00,000

0se
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M a'mﬂm‘*g SECTION 3
+o M A

23.09 (15) TRAINING FORBOARDS OF ADJUSTMENT. The department shall féﬁgxﬁoﬁ
5/»01&@9‘«*\& )

)
Wﬁ@l{/@@lﬂqpmwde floodpla 1n€nd wetland zoning training under ss. 59.69

(2) (a) Im., 61.35, and 62.23 (7) (e) 2mp b {Aproteid fhlath

WQ@W 60.65 (Zm) From the appropriation under s. 20.370

(4) (aq), the department shall provide the training at no cost to the person receiving

the trainin@&%@ﬁs@@@%@b@%ﬁbﬁ&hﬁg,mﬁ@%

SECTION 4. 23.285 (2) of the statutfes is amended to read: |

23.235 (2) Except as provided in sub. (3), no person may/éell, offer for sale,
distribute, plant, or cultivate(any puisanece-weed multiflorafose or seeds thereof.

SECTHON 5. 23.235 (4) of the statutes is repealed.

SECTION6. 23.24 of the statutes is created to yead:
23.24 Aquatic plants. (1) DEFINITIONS. this section:
(a) “Aquaculture” has the meaning givén in s. 93.01 (1d).
(b) “Aquatic plantimeans a planktphic, submergenf, emergent, or floating—leaf
plant or any part thereof.

(c) “Control” means to cuty remove, destroy, or suppress.

(d) “Cultivate” means t¢/intentionally maintain the growth or existence of.

(e) “Distribute” meaxris to sell, offer to sell, distribute for no consideration, or

offer to distribute for né consideration.
(f) “Introduce/means to plant, cultivate\stock, or release.

(g) “Invasi¥e aquatic plant” means an aquatjic plant that is designated under

“Native” means indigenous to the waters of this state.
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SECTION 6

“Nonnative” means not indigenous to the waters of this l?t/t'e.

(k) “Waters of this state” means any surface waters within the territorial limits |

/

(b) Under the program implemented ¥nder par. (a), the department shall do all
of thé following: |

1. Designate by rule which atic plants are invasive aquatic plants for
purposes of this section. The depdrtment shall designate Eurasian water milfoil,
curly leaf pondweed, and purple loosestrife as invasive aquatic piants and may
designate any other aquatic plant as an invagive aquatic plant if it has the ability to
cause significant adverse/change to desirable aquatic habitat, to significantly
displace desirable aquati¢ vegetation, or to reduck the yield of products produced by
aquaculture. |

2. Administer/and establish by rule procedures and requirements for the
issuing of aquaticplants management permits required\under sub. (3).

(c) The réquirements promulgated under par. (b) 2\ may specify any of the

following:

1. The quantity of aquatic plants that may be managed under an aquatic plant

. The species of aquatic plants that may be managed under an aquatic plant

mahagement permit.
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SECTION 6

P
. The areas in which aquatic plants may be managed under an #quatic plant

plant management, permit.

6. The allowable methods for disposing or using aquatic plants that are
remoyed or controlled uhder an aquatic plant mgnagement permit.

7. ‘The' requirements r plans that the d¢partment may require under sub. (3)
(b).

(8) PErmiITs. (a) Unless a person has a valid aquatic plant management permit
issued under the program established/under sub. (2), no person may do any of the

following:

1. Introduce nonnative aquatic plants into waters of this state.

2. Manually remove aqugtic plants fgm navigable waters.
3. Control aquatic plagts in waters of this state by the use of chemicals.

4. Control aquatic plants in navigable waters by introducing biological agents,
by using a process that/involves dewatering, desictation, burning, or freezing, or by
using mechanical m¢ans.

(b) The department may require that an application for an aquatic plant

eanit contain a plan for the departments approval as to how the

management p

aquatic plants will be introduced, removed, or controlled.

(¢c) THe department may establish fees for aquatic plant

The department may establish a different fee for an aquatic plhnt management
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SECTION 6

/

it to manage aquatic plants that are located i_n a body of w, ter that is entirely

d on the property of one property owner.
(4)\EXEMPTIONS FROM PERMITS. (a) In this subsectiox:
1. “Dgcal governmental unit” means a political/subdivision of this state, a
special purpoge district in this state, an instrumeéentality or corporation of the
political subdivi

s'oi or special purpose district, of a combination or subunit of any

of the foregoing..
2. “State agenty” means any office,/department, independent agency, or
attached board or commission within the éxecutive branch of state government, or
any special purpose autl%rity created b{statute. |
(b) The permit requirement undér sub. (3) does not apply to any of the following:

1. A person who mwually\removes aquatic plants from privately owned stream

i

/
beds with the permission of the fandowner.

2. A person who engage/s’/in an activity listed under sub. (8) (a) in the course of
harvesting wild rice as aut;{é)rized und{zr s. 29.607.

3. A person who engages in an act;\w‘rximfy listed under sub. (8) (a) in the course of
operating a fish farm as authorized under\s, 95.60.

(¢) The department may promulggte a tule to waive the permit requirement
under sub. (3) (a) 2/.. for any of the following:

1. A person /WhO owns property on which there\is a body of water that is entirely
confined on the/i)roperty of that person.

2. A riparian owner who manually removes aquatic\plants from a body of water
that abuts Ke owner’é property provided that the removal dges not interfere with the

rights of pther riparian owners.

3./ A person who is controlling purple loosestrife.




1 \\\4. A person who uses chemicals in a body of water for theéurpose of controlling
2 bactei?bxon bathing beaches.
3 5. A pgrson who uses chemicals on plants to prex¥ent the plants from interfering
4 with the use% water for drinking purposes.
5 6. A state agency ora local governmentgl unit that uses a chemical treatment
6 in a body of water fdr\the purpose of protécting the public health.
7 3) DISTRIBUTIONX’\ROHIBITED. No person may distribute an invasive aquatic
8 plant. //’ | |
9 | (6) PENALTIES. (a) Except.as provided in par. (b), any person who violates sub.
10 | (3) shall forfeit not more than ;%
11 (b) A person who'violates sub. (3)and who, within 5 years before the arrest of
12 the current conviction, was previously con¥icted of a violation of sub. (3) shall forfeit
13 not less than 557 00 nor more than $2,000 or shall be imprisoned for not less than 6
14 months ngr"'/more than 9 months or both.
15 (¢ 'The court may order a person who is convicted™under par. (b) to abate any
16 nu/is’é’lflflce caused by the violation, restore any natural resdyrce damaged by the
17 /éiolation, or take other appropriate action to eliminate minimize any
18/_/ g environmental damage caused by the violation.
| ’Mﬁwwmwmum@;uem%tﬂem
20 SECTION 7. 23.322Jof the statutés is amended to read: access)ble
@ 23.322 FEees—for—computer® water resource
22 management information. The department may-charge-afeofor-providing any
23 shall provide information that that it maintains in-a-format-that-may be-accessed by
24 eomputer concerning the waters of this state, including maps and other water
25 resource management information, in a manner that may be accessed b com: uter.

e LRB-3345/P2
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by any person interested in obtaining the informationl The department mav charge

a fee for providing this information.

SECTION 8. 23.43jof the statutes is created to read:

23.43 Watershed management center. From the appropriation under s.
20.370 (4) (aq):]the department shall provide funding to the board of regents of the
University of Wisconsin System to establish and operaté the watershed management
center under s. 36.25 (29g).J

SECTION 9. 25.29 (1) (c) {)f the statutes is amended to read:

25.29 (1) (c) For fiscal year 3992-93 2001-2002, and for each fiscal year
thereafter, an amount equal to the estimated motorboat gas tax payment multiplied
by 1.4. The estimated motorboat gas tax payment is calculated by niultiplying the
number of motorboats registered under s. 30.52 on January 1 of the previous fiscal
year by 50 80 gallons and multiplying that product by the excise tax imposed under

s. 78.01 (1) on April 1 of the previous fiscal year.

\__SECTION-107"99.7ATT9).of the stafiitesis amended (5 Faatt:

s

741 (2) No person shall may, from the public waters of this state, take,

remove, sell; ey transport from-the-publie waters-of thigstate to-an

L
4D
>
(P,

borders-of-the-state;qny duck potato, wild celery,/0r any other plant or plant product

except wild rice that is nabiye in-said to theSe waters and that is commonly known

to furnish food for game birds.

SEcTION 11. 30.124 (1) (int e statutes is amended to read:
30.124 (1) (intro.) Notwithstanding ss."80.12, 30-125; 30.20, 30.44, and 30.45,
s that the activity will nobadversely affect public or private

rights or interests-in fish and wildlife populations, navigation, or waterway flood

e
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1 f ﬂow%a&atity and will not result in environmental pollution, as defined in s. 299.01 |
' (4), the department may do all of the following on public lands or waters:

. 30,124 (1) (2) of'@utes is amended to read:

SECTION 12

In -this subsection,

' 3 . g (1)
#t// means. #Slt :illlage town, or'county: WSty SFaTe

11 ~ (2) The department shall establish a program under which a

ot n Confeet”
12 @{p@j)( may enter into agreement&wnh the department A4 perform
13 functions that facilitate the issuance of permlts or other approvals under ﬂj/{s/

€ ¢ ;
m The department bl A tedasbesrtnbadelttinite for this phrpese—

15 ( from the a proprlatlon under S. 20 370 (4) (aq).

exactly which permits or appro als
provision. Comnsequently, without more~i
provision is too vague. FinallyAs it the intent of
some of its permitting responsibilities to local governmenss
more specific giventhat there may be some question as to whetheF PNR
to delegate itsTunctions to a local govermnental unit, especially where the
tou}he on the public trust doctrine.

16 ’ \/SEW Do €5 is te

17 30.71 this section:

the request to allow DNR to delegate
2_If so, this should be made
has the authority
delegation

—

/
|

18 (a) “Aquatic plant” mean mergent, emergent, or floating—leaf plant OW

' , e o
ant” does not mean wild rice. M
VV i

|
{ 19 any part thereof. “Aquati
1
|

/ 1
\w‘> <%, 30, la‘ '{)0.\:;4\/ 30, 1:»3J j0. }a_bJ 3«9 le—ljgo |q ,\30 [GIS_Am, J0 0y

a A VML@ ‘”\/
B v ey Ve Roasny A s [ el ttens yotte
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SEcTION 15

) “Public boat access site” means a site that provides agcess to a navigable

boat trailerin an vigable water if the persoﬁ has yéason to believe that the boat, boat
trailer, or boating eguipment has any aquatic plants attached.

SecTION 17. 30415 (4) (a) of the statufes is created to read:

30.715 (4) (a) Remove aquatic plaits from a boat, boat tfailer, or boating

equipment before placing it in a navigaPle water

SECTION 18. 30.715 (4)\(b) of the statutes is created to read:

30.715 (4) (b) Remove or\not ﬁ{ace a boat, boat trailer, or boating equipment

in a navigable water if the law enfgrcement officer has reason to believe that the boat,
boat trailer, or boating equipm nt has aquatic plants attached. |

SEcTION 19. 30.715 (5)/0f the statutes is created to read:

30.715 (5) (a) The department s}?\a\l\l prepare a notice that contains a summary
of the provisions under this-section and s:;éll make copies of the notice available to

owners required to post the notice under par. Q{z

(b) Each owner/of a public boat access site'ghall post and maintain the notice

SECTION 20/ 30.725 (title) of the statutes is réqumbered 30.715 (title) and -
amended to read:
30.715 /(title) Placement of boats, trailers, and equipment;Lower-St.

in navigable waters.

SEgTION 21. 30.725 (1) of the statutes is renumbered 30.715.(3).




W O =3 O Ul A W N

[ S T S T e T e S T S
S © 00 =3 O O b W N = O

21
22
23
24

25

2001 — 2002 Legislature -11- RNKIgl\]Z’(_}?’G:;ﬁ;Prg

SECTION 22

SECTION 24, 30.725 (2) (b) of the statutes is renuwmbered 30.715 (4) (d).
SECTION 25. 30,725 (3) of the statutes is renuimbered 30.715 (6) and amended
to read: |

30.715 (6) No person may refuse to obéy the order of a law enforcement officer

who is acting under sub. (2}
SEcTION 26. 30.92 (4) (b) 8. %. of the statutes is amended to read:
30.92 (4) (b) 8. b. Acquisition of‘capital equipment that is necessary to cut and

remove aquatic plants that are detrimental to fish

to cut and remove aquatic plants that

J .
SEcTION 28. 36.25 (29g) of the statutes is created to read:

36.25 (29g) WATERSHED MANAGEMENT CENTER. ‘The board shall establish in the
college of natural resources at the University 6f Wisconsin—Stevens Point a center
to conduct studies and research’ relating to watershed management.

SEcCTION 29, 59.69 (2) (a) lm{ of the statutes is created to read:

» ”\ @ S/.MD/&DKGZ 5\

59.69 (2) (a) Im. No member of a planning and zehing committee, a planning

and zoning commission, or a county zoning agency may participate in any hearing

or decision that concerns the zoning of a floodplain|or a wetland unless the member
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WW S 4 YTy -

has completed a program of training conce 1ng ﬂoodplan/l(ﬁnd wetland zoning

g SW)

SECTION_30. 59.694 (3m)Jof the statutes is created to read:

conducted by the department of natural resourced.

59.694 (83m) TRAINING. No member or alternate member of the board of
adjustment may participate in any hearln% or decision that concerns the zoning of
a ﬂoodplaln W a shoreland unless the member or alternate member has completed
a program of tralnmg concerning floodplain pu&shoreland’()nmg conducted by the

department of natural resources.

SEcTION 31. 60.65A\(2m)J0f the statutes is created to read:
60.65 (2m) TRAINING. No member of fhe board of adjustment may participate
in any hearing or decision that concerns the zoning of a floodplain M»a shoreland
unless the member has coxr_“lgleted a program of training concerning floodplain ¥
Ashorelan%onmg conducted by the departm

SECTION 32, m&{ statutes is amended to read:

61.35 Village planning. Section 62.23 applies to villages, and the powers and
duties conferred and imposed by s. 62.23 upon mayors, councils, and specified city
officials are hereby conferred upon presidents, village boards, and village officials
performing duties similar to the duties of such specified city officials, respectively.

Any ordinance or resolution passed prior to May 30, 1925, by any village board under

s. 61.35, 1928 stats., shall remain in effect until repealed or amended by such village

board. No village official may participate in any hearing or decision that concerns

: ) WM/A
the zoning of a ﬂoodplai%I oms the official has completed a program
’ 2 sharelaadp
of training concerning ﬂoodplam‘a‘d wetland zoning conducted by the department

SEcTION 83. 62.23 (7) (e) 2m'./ of the statutes is created to read:

/\m,a,u}f}%«e(
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4,,' & f"« "%" A A
62.23 (7) (e) 2m No member or alternate member of the board of appeals may

participate in any hearing or decision that concerns t‘he' zoning of a floodplain gya
wetland unless the member or alternate member has completed a program of

p) SMJ Y
training concerning ﬂoodplaln(and wetland zoning conducted by the department of

281.171¢ ha i i gtiment of waters for the
suppression of .‘ gdesaq sabic-weed srswimmers-itch-andlother nuisance—producing
plants-and organisms tare not regulated by the program established under s.
23.24 (2). It may purchase equiphag

y'make a charge for the use of the same
and for materials furnished, togethernxith a per diem charge for any services
performed in such work. The chargé shall besufficient to reimburse the department
for the use of the equipment;the actual cost of maberials furnished, and the actual
cost of the services rendered. ‘

SECTION 35. 281.69 (3) (b) 2m. of the statutes is createdMo read:

28 {69/(3: (b) 2m. The restération of habitat in a littoral area ofa lake or along
iﬁ /sozeline if the restoration will protect o? improve the lake’s water aL'tQ‘or its
natural ecogyste

SEcTION 36. Appropriation changes. | +3 061 ;300

(1) Dam saFETY. In the schedule under section 20.005 (3) of the statutes for the

appropriation to the department of natural resources under section 20.370 (4) (br)

fiscal year 2002—-03 to increase the authorized FTE positions for the departmént of
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SECTION 36
natural resources by 3.0 SEG engineer positions to perform water regulation and
zoning functions.

(2) RIVER COORDINATOR POSITION. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section
20.370 (4) (aq) of the statutes, as affected by the acts of 2001, Mjﬁﬂa&ﬂﬁw
$57, OOO for fiscal year 2002-03 to increase the authorized FTE positions for the

the dollar amount is increased by

department of natural resources by 1.0 SEG rlyer coordinator position to coordinate
rive%:?elated functions and to provide technical support for the river protection grant |
program under section 281.7 O'/of the statutes.

(3) WETLANDS MITIGATION. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of natural resources under section

20.370 (4) (aq)Jof the statutes, as affected by the acts of 2001, @Wé@mﬁi&v

aidl the dollar amount is increased by

@tadpbp@ ﬁ:cal year 2002—03 for wetlands regulation activities relating to
wetlands mitigation under section 2\2;‘\3%; of the statutes.

(4) LoweR ST. CROIX NATIONAL SCENIC RIVERWAY MANAGEMENT. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of

' /
natural resources under section 20.370 (4) (aq) of the statutes, as affected by the acts

of 2001, thy

dollar amount is increased by $109,200 for fiscal year 2002—-03 to conduct resource
management activities along the Lower St. Croix national scenic riverway.

(5) DuEs PAYMENTS. In the schedule under section 20.005 (3) of the statutes for
the appropriation to the department of natural resources under section 20.370 (4)

(aq) of the statutes, as affected by the acts of 2001, lana niAs ineke
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1 Ad the dollar amount is increased by $13,000 for
2 fiscal year 200203 to provide funding for annual dues to the Upper Mississippi
3 River Basin Association. | |
4 (6) AQUATIC PLANT MANAGEMENT. In the schedule under section 20.005 (3) of the
5 statutes for the appropriation to the department of natural resources under section
6 20.370 (4) (aqg) of the statutes, as affected by the acts of 2001, M@ﬂﬁmﬂmﬁ&——
7 (3300,60046r Ascallyegr200{_426pé the dollar amount is increased by
8 ' Wof ?fs%’amear 2002—3 for the purpose of funding the aquatic plant
9 management program under section 23.24Jof the statutes and the prevention of the
10 introduction of certain aquatic plants into havigable waters under section 30.715Jof
1 the statutes.
12 (7) COST SHARING FOR AQUATIC RESTORATION PROJECTS. In the schedule under
13 section 20.005 (3) of the statutes for the appropriation to the department of natural
14 resources under section 20.370 (4) (aq) of the statutes, as affected by the acts of 2001,
15 b4 ‘ ¢ndl the dollar
16 amount is increased by $200,000 for fiscal year 2002—-083 to provide funding for the
17 department of natural resources’ share of the cost of performing feasibility studies

18 with the U.S. Army Corps of Engineers related to aquatic ecosystem restoration

19 projects.

20 (8) WATER RESOURCES PROGRAMS. In the schedule under section 20.005 (3) of the
21 statutes for the appropriation to the department of natural resources under section
22 20.370 (4) (aq) of the statutes, as affected by the acts of 2001, M&M}M&,
23 Hyéaded(bl $060 A0 a2 42644/the dollar amount is incréased by

$1,413,100 for fiscal year 2002e03 to provide compute?/?accessible water resource

. . . J . .
25 management information under section 23.322 of the statutes, to provide funding to
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1 local governments to implement cooperative agreements related to permitting
2 projects under section 30.209\,of the statutes, and to provide funding for floodplain,

, . ) of +he 9\"¢{'U+65 v
3 shoreland, and wetland training under section 23.09 ( 15/)([

5 statutes for the appropriation to the department of natural resources under section

20.370 (6) (ar){)f the statutes, as affected by the acts of 2001, WMOM/

6
7
8 by $1,400,000 for fiscal year 2002—03 for the purpose for which the apprbpriation is
9

made.
10 (10) RIVER PROTECTION GRANTS. In the scheduble under section 20.005 (3) of the
11 statutes for the appropriation to the department of natural resources under section
12 20.370 (6) (av) of the statutes, as affected by the acts of 2001, @Ldﬂ@@\ﬁmgs\/
13 fhtredsed A § J edLydar2( D4 204d the dollar amount is increased

14 - by $1,400,000 for fiscal year 200208 for the purpose for which the appropriation is

made.

16-15 18 SectiON 87, Initial applicability.
(1) AQUATIC PLANT REMOVAL EQUIPMENT. The treatment of section 30.92 (4) (b)
18 8. b. and bp of the statutes first applies to the acquisition of capital equipment for

19 which an application for financial assistance for the acquisition is submitted to the

department of natural resources on the effective date of this subsection.

21 SecTION 38. Effective date.
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SECTION 38

1 (1)@95/@@5@@;@&%1911 icationof the2001=08 bientt
2 dget Akt

o |
17 :? | (END)
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SECTION A. 20.866 (2) (tL) of the statutes, as affeéted by 2001 Wisconsin Act 16,

is 'éménded to read:
' 20.866 (2) (tL) Natural resources; segregated revenue supported dam safety
projects. From the capital improvement fund, a sum sufficient for the départment
of natural resources to provide financial assistance to counties, cities, villages, towns

and public inland lake protection and rehabilitation districts for dam safety projects

under s. 31.385. The state may contract public debt in an amount not to exceed

¢+ $6800,00006,870 000 for this purpose.

History: 1971 c. 42; 1971 c. 100 5. 23; 1971 c. 125, 211, 215, 236, 307, 330, 336; 1973 c. 90 ss. 148 to 149m, 555m (2); 1973 ¢. 333; 1975 ¢. 26, 39, 40, 41 200, 224, 422;

1977 ¢. 4, 6; 1977 c. 29 ss. 385 to 387, 1650m (4), 1656 (43); 1977 c. 418; 1979 c. 4; 1979 c. 34 ss. 6752 to 677v, 2102.(6) (a), (39) (a), (52) (a); 1979 ¢, 107, 231; 1981 c. 1 56,
17, 18, 47; 1981 ¢. 20, 108, 317, 336; 1983 a. 27; 1983 a. 36 5. 96 (4); 1983 a. 97, 192, 195, 212; 1983 a. 410 5. 2202 (2); 1985 a. 6; 1985 a. 8 ss. 4, 12; 1985 a. 29 ss. 589m to
598, 3202 (23) (c), (26) (2), (53) (a); 1985 a. 77, 120, 332; 1987 a. 27, 295, 298, 399, 403, 409; 1989 a. 31, 46, 107, 122, 219, 336, 359, 366; 1991 a. 39, 51, 269, 309, 324; 1993
a. 2, 16,98, 115, 213, 343, 377, 413, 437, 453, 485; 1995 a, 27 ss. 1159 to 1168s, 9126 (19), 9145 (1); 1995 a. 40, 57, 60, 113; 1995 a. 216, 5. 30m and 9127; 1995 a. 227, 246,
372, 388, 416, 452; 1997 a. 27, 35, 61, 164, 237, 252; 1999 a. 4, 9, 146; 1999 a. 150 5. 672; 1999 a. 184.

psert Jb-3

e Mﬁﬁ 5 (8m) WATERSHED MANAGEMENT CENTER. In the schedule under section 20.005 (3)
of the statutes for the appropriation to the department of natural resources under
section 20.370 (4) (aq) of the statutes, as affected by the acts of 2001, the dollar
amount is increased by $150,000 for fiscal year 200203 for the purpose of providing
funding to the board of regents of the University of Wiscgnsin System to .e'stablish
and operate the watershed management center undersé;z"gg.25 (7qg,)/‘°F the 91‘4"‘1{" es

//
Taserf /6-15

e e

5 (11) TECHNICAL ASSISTANCE. In the schedule under section 20.005 (3) of the
N\Mﬂ statutes for the appropriation to the department of natural resources under section

20.370 (9) (mu) of the statutes, as affected by the acts of 2001, the dollar amount is
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increased by $75,000 for fiscal year 2002-03 for the purpose of providing technical

assistance to river management organizations.

ﬂ,g@("f’ [ 7— 2
[ Skerrte 2/Etfodtive datén

v
(1) The treatment of sections 23.09 (15);/ 59.69 (2) (a) lm.‘,/59.694 (3m), 60.65

(2m)J, 61.35,‘/ and 62.23 (7) (e) 2m'{ of the statutes takes effect on the first day of the
11th month beginning after publication.
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This redraft incorporates various requested changes including those contained in a
memo from Eric Ebersberger of DNR. I did not include two of the requested changes
because I have been unable to contact the appropriate person at DNR for clariﬁcation,\
and I did not want to delay the preparation of this redraft. Those items relate to & _
requested addition to the draft concerning “community financial assistance grant
administration staff’” and a requested addition concerning publishing notices of
hearings regarding the issuance of permits and approvals under ch. 30. Once I have
been able to get more information on these two items, I will be able to include them in

a subsequent version of the draft.

Please review this redraft ver: arefully to ensure that it accurately incorporates all
of your requested changes. @ ‘ ' ’

If you have any questions concerning the draft, please feel free to contact me.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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October 10, 2001

This redraft incorporates various requested changes including those contained in a
memo from Eric Ebersberger of DNR. I did not include two of the requested changes
because I have been unable to contact the appropriate person at DNR for clarification
and I did not want to delay the preparation of this redraft. Those items relate to a
requested addition to the draft concerning “community financial assistance grant
administration staff” and a requested addition concerning publishing notices of
hearings regarding the issuance of permits and approvals under ch. 30. Once I have
been able to get more information on these two items, I will be able to include them in
a subsequent version of the draft. '

Please review this redraft very carefully to ensure that it accurately incorporates all

of your requested changes. If you have any questions concerning the draft, please feel
free to contact me. ‘

Robin N. Kite

Legislative Attorney

Phone: (608) 266—7291

E-mail: robin kite@legis.state.wi.us




MEMBER:
Joint Comnittee on Finance
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ROBEI]

Wisconsin State

October 19, 2001

To: Robin Kite
From: Jennifer Halbur

Re:  Per our Conversation, Changes to 3345/P3

Please make the following changes to 3345/P3 relating to the motor fuel gas tax:

/ Page 2; Section 1 line 10 ( \0"{

\ Dam safety bonding needs to be increased % $3.0 million rather than the
$270,000 figure.
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: x/ Page 3; Section 5; line 3
Please make the effective date of the bi
the bill should also be appropriated for

\/ e Page 6; Section 13;line 6
Please change the number of positions to 5.0 FTE.

Page 6;Section 13;line 15

[ ]
il
\%{U & " The spending authority for wetlands compensatory mitigation should include 2.5
v \P>r FTE. Please add these to the draft. '

.o Page 7;Section 13;line 9
1/ Please delete from line 9, “the purpose of funding the aquatic.” Also delete lines
10,11 and 12. Please substitute the deleted lines with the following language:
“purpose of funding aquatic nuisance species management including the aquatic
plant management program under section 23.24 of the statutes and the prevention

of the introduction of certain aquatic plants into navigable waters under section
30.715 of the statutes.”

e Page 8;Section 13;line 23
Please delete the appropriation 20.370 (9) (mu) and replace with 20.370 (6) (aw).
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® The Community Financial Assistance Bureau staffing should be funded with
$198,000 and 4.0 FTE. Eric Ebersberger is planning to call you to find out if you
have further questions relating to this issue.

Thank you for making the above modifications. If you have any questions or need
further information please call me at 266-0484.
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