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STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION P Division of Executive Budget and Finance

101 East Wilson Street, Madison, Wisconsin >, ¥ A " Post Office Box 7864

TOMMY G. THOMPSON 5 1? Madison, WI 53707-7864

GOVERNOR Ty Voice (608) 266-1736
- Fax (608) 267-0372

GEORGE LIGHTBOURN TTY (608) 267-9629

SECRETARY .

Date: September 28, 2000
To: Steve Miller, LRB -

-

From: Jeffrey A. Geisler, DOA ﬂ
266-1805

Subject: Budget Drafts of State Treasurer Statutory Language

I'm forwarding several statutory language changes that the Ofﬁce of the State Treasurer

included with its budget submission.

1. Unclaimed Property Law Changes

The attached draft (0109/P1) should be converted to a budget draft.

2.  EdVest Changes -

Please see the attached drafting instructions.

3. State Treasurer Salary Changes

The attached draft (0266/1) should be converted to a budget draft.

Thanks.
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

fu—

AN ACT to repeal 177.18 (2) (c), 177.19 (title), (1) and (2), 863.37 (2) (b) and 863.39
@) (b); to renumber and amend 177.17 (4), 177.18 (2) (d), 177.19 (4) and
863.37 (2) (a); to amend 177.06 (3) (b), 177.06 (4), 177.10 (1) (intro.), (2) and (3),
177.10 (5), 177.17 (title), 177.18 (title), 177.18 (1), 177.18 (2) (intro.), 177.23 (1),
177.35 (2), 852.01 (3) and 863.39 (3) (a); ant‘i to create 863.39 (3) (bm) of the
statutes; relating to: abandoned property reporting, notice, payment and

delivery requirements; abandoned stock and intangible business interests; and

00 ~N O 1 R W N

creating a procedure for claiming certain escheated funds.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

9 SECTION 1. 177.06 (3) (b) of the statutes is amended to read:

10 177.06 (3) (b) Assess a service charge after December 31 of the 2nd calendar

11 year covered in the report filed under s. 177.17 concerning that property.
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SECTION 2

SECTION 2. 177.06 (4) of the statutes is amended to read:

177.06 (4) Any property described in sub. (1) that is automatically renewable
is matured for purposes of sub. (1) upon the expiration of its initial time period, or
after one year if the initial period is less than one year, except that in the case of any
renewal to which the owner consents at or about the time of renewal By
comfnunicating in writing with the banking or financial organization or otherwise
indicating consent as evidenced by a memorandum or other record on file prepared
by an employee of the organization, the property is matured upon the expiration of . .
the last time period for which consent was given or one year from the date of the last
consent, whichever is longer. If, at the time provided for delivery in s. 17719 177.17
(4) (a), a penalty or forfeiture in the payment of interest would result from the
delivery of the property, the time for delivery is extended until the time when no
penalty or forfeiture would result.

SEcTION 3. 177.10 (1) (intro.), (2) and (3) of the statutes are amended to read:

177.10 (1) (intro.) Except as provided in subs. (2) and (5), any stock or other
intangible ownership intefest in a business association, the existence of which is
evidenced by records available to the association, is presumed abandoned and, with
respect to the interest, the association is the holder, if a dividend, distribution or
other sum payable as a result of the interest has remained unclaimed by the owner
for 7 5 years and the owner has not done either of the following within 7 5 years:

| (2) At the expiration of a-7—year 5-year period following the failure of the owner
to claim a dividend, distribution or other sum payable to the owner as a result of the
interest, the interest is not presumed abandoned unless there have been at least 7
5 dividends, distributions or other sums paid during the period, none of which has

been claimed by the owner. If 7 5 dividends, distributions or other sums are paid
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SECTION 3

during the 7-year 5-year period, the period leading to a presumption of
abandonment commences on the date on which payment of the first such unclaimed
dividend, distribﬁtion or other sum became due and payable. If 7 5 dividends,
distributions or other sums are not paid during the presumptive period, the period
continues to run until there have been Z 5 dividends, distribuﬁons or other sums that
‘have not been claimed by the owner.

(3) The running of the 7—year 5-year period of abandonment ceases
immediately upon the occurrence of a communication specified under sub. (1). If any
future dividend, distribution or other sum payable to the owher as a result of the
interest is subsequently not claimed by the owner, a new period of abandonment
commences and relates back to the time a subsequent dividend, distribution or other
sum became due and payable. | |

SECTION 4. 177.10 (5) of the statutes-is amended to read:

177.10 (5) This chapter does not apply to any stock or other intangible
ownership interest enrolléd in a plan that provides for the automatic reinvestment
of dividends, distributions or other sums payable as a result of the interest unless
the records available to the administrator of the plan show, with respect to any
intangible oWnership interest not enrolled in the reinvestment plan, that the owner
has not within 7 5 years communicated in any manner specified under sub. (1).

**NOTE: Do you want to change the time period that the administrator is
generally required to hold abandoned securities before selling them? Sees. 177.22 (4),
stats. In order to maintain the 10-year period between abandonment and sale that
generally applies under current law, this statute would need to be amended to require the
administrator to hold abandoned securities for 5 years before selling.

SECTION 5. 177.17 (title) of the statutes is amended to read:

177.17 (title) Report Reporting, payment and delivery of abandoned
property.
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SECTION 6

SECTION 6. 177.17 (4) of the statutes is renumbered 177.17 (4) (a) and amended

to read:

177.17 (4) (a) Before May November 1 of each even—numbered year, each

holder shall file a report covering the 2 previous calendar years year. Except as

provided in s. 177.06 (4). upon filing the report, the holder shall pay or deliver to the

administrator all abandoned property required to be reported. On written request
by any person required to file a report, the administrator may-pestpene-the reporting
date extend the deadline established in this paragraph. |

» *+NOTE: Is this the way you intend to treat s. 177.06 (4), stats., in relation to s.

177.17 (4) (a), stats., or do you intend to eliminate the automatic extension of the delivery
date contained in s. 177.06 (4), stats.?

+=NOTE: This bill requires annual reporting and delivery of abandoned property
by November 1. If these provisions are included in the budget bill and if the budget bill
is enacted before November 1, 2001, holders will be required to file their first annual
report by November 1, 2001. However, if these provisions are included in the budget bill
and if the budget bill is enacted after November 1, 2001, there will likely be difficulties
administering and enforcing the new requirements. For example, the first report would
likely not be due until November 1, 2002, and would only cover one calendar year. If you
are concerned that the budget bill may not be enacted until after November 1, 2001,
please let me (Rob Marchant) know and I can include a provision that delays the effect
of these changes until January 1, 2002, and that requires the first report filed by
November 1, 2002, to cover a 2-year period.

SECTION 7. 177.18 (title) of the statutes is amended to read:

177.18 (title) Notice and publication of lists of abandoned or escheated
property.

SECTION‘8. 177.18 (1) of the statutes is amended to read:

177.18 (1) The Before July 1 of each vear, the administrator shall publish a

notice entitled “Notice of names of persons appearing to be owners of abandoned
property” not-laterthan-the September—20-following-the report required-under s.
H-3F. Except as provided in sub. (1m), the notice shall include the name of each

person identified in a report filed under s. 177.17 since the publication of the previous

notice. The administrator shall publish the notice as a class 1 notice under ch. 985,
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SECTION 8

in a newspaper of general circulation in the county in which is located the
last-known address of the person to be named in the notice. If no address is listed
or the address is outside this state, the notice éhall be published in the county in
which the holder of the property has its principal place of business within this state.

SECTION 9. 177.18 (2) (intro.) of the statutes is amended to _read:

177.18 (2) (intro.) The-published A notice under sub. (1) shall contain all of the
following:

SEcCTION 10. 177.18 (2) (0) of the statutes is repealed.

SEcTION 11. 177.18 (2) (d) of the statutes is renumbered 177.18 (2m) and
amended to read: -

177.18 (2m) For money or other property received under s. 852.01 (3), 863.37
(2) or 863.39 (1), the a notice shall be published at least annually in the official state
newspaper and shall include the name of the decedent, the time and place of the
decedent’s death, the amount paid to the administrator, the name of the decedent’s
personal representative, the county in which the estate is probated and a statement
that the money will be paid to the heirs or legatees without interest, on proof of
ownership, if claimed within 10 years from the date of publication as provided in's.
863.39 (3).

SECTION 12. 177.19 (title), (1) and (2) of the statutes are repealed.

SECTION 13. 177.19 (4) of the statutes is renumbered 177.17 (4) (b) and
amended to read:

177.17 (4) (b) The holder of an interest under s. 177.10 shall deliver to the

administrator, upon filing the report required under this section, a duplicate
certificate or other evidence of ownership if the holder does not issue certificates of

ownership. Upon delivery of a duplicate certificate to the administrator, the holder
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SECTION 13

and any transfer agent, registrar or other person acting for or on behalf of a holder
in executing or delivering the duplicate certificate are relieved of all liability, as
provided under s. 177.20, to any person, including any person acquiring the original
certificate or the duplicate of the certificate issued to the administrator, for any loss
or damage caused by the issuance ar}(i delivery of the duplicate certificate to the
administrator. ‘

SECTION 14. 177.23 (1) of the sfatutes is amended to read:

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, ‘inéluding the clear proceeds from

the sale of abandoned property under s. 177.22. Before making the deposit, the

administrator shall record the name and last-known address of each person

appearing from the holders’ reports to be entitled to the property and the name and
last-known address of each insured person or annuitant and beneficiary and, with
respect to each policy or contract listed in the report of an insurance company, its
number, the name of the company and the amount due. The information recorded
by the administrator under this subsection is not available for inspection or copying
under s. 19.35 (1) until 24 months after payment or delivery of the property is due
under s. 77191 177.17 (4) ().

SECTION 15. 177.35 (2) of the statutes is amended to read:

177.35 (2) An agreement entered into under this section is not enforceable if
the agreement is entered into within 24 months after payment or delivery of the
property is due under s. 177.19-(1) 177.17 (4) (a). |

SECTION 16. 852.01 (3) of the statutés is amended to read:

852.01 (3) EscHEAT. If there are nd heirs of the decedent under subs. (1) and

(2), the net estate escheats to the state to be added to the capital of the school fund.
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SECTION 16

Claims on amounts escheated to the state may be made under s. 863.39 (3) within

10 years after the date of publication under s. 177.18 (2m). If a claimant resides

outside the United States or its territories. the court may require the personal

appearance of the claimant before the court.

=+NOTE: This added language is the same as in s. 863.37 (2) (a), which is s. 863.37
(2) in this draft.

ASECTION 17. 863.37 (2) (a) of the statutes is renumbered 863.37 (2) and
amended to read: |

863.37 (2) Whenever payment of a legacy or a distributive share cannot be
made to the person entitled td payment or it appears that the person may not receive
or have the opportunity to obtain payment, the court may, on petition of a person
interested or on its own motion, order that the funds be paid or delivered to the state
treasurer for deposit as provided under s. 177.23. Claims on the funds may be made
under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 (2m).
When a claimant to the funds resides outside the United States or its territories the

court may require the personal appearance of the claimant before the court.

***NOTE: Do you want to authorize the state treasurer to require the personal
appearance of a foreign claimant?

SecTION 18. 863.37 (2) (b) of the statutes is repealed.
SEcTION 19. 863.39 (3) (a) of the statutes is amended to read:
863.39 (3) (@) Within 10 years after the date of publication under s. 177.18 (2m),

any person claiming any amount deposited under sub. (1) or under s. 852.01 (3) or

863.37 (2) may file in the probate court in which the estate was settled a petition
alleging the basis of his or her claim. The court shall order a hearing upon the
petition, and 20 days’ notice of the hearing and a copy df the petition shall be given

by the claimant to the department of revenue and to the attorney general, who may
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SEcCTION 19
appear for the state at the hearing. If the claim is established it shall be allowed
without interest, but including any increment which may have occurred on securities
held, and the court shall so certify to the department of administration, which shall
audit the claim. The state treasurer shall pay the claifn out of the appropriation
under s. 20.585 (1) (j). Before issuing the order distributing the estate, the court shall
issue an order determining the death tax due, if any. If real property has been
adjudged to éscheat to the state under s. 852.01 (3) the probate court which made the
adjudication Iﬁay adjudge at ény time before title has been transferred from the state
that the title shall be transferred to the proper owners ﬁnder this subsection.

SECTION 20. 863.39 (3) (b) of the statutes is repealed.

SEcTION 21. 863.39 (3) (bm) of the statutes is created to read:

863.39 (3) (bm) 1. Notwithstanding par. (a), any pérson claiming an amount
deposited under sub. (1) or under s. 852.01 (3) or 863.37 (2) that dc;es not exceed -
$5,000 may, within 10 years after the date of publication under s. 177.18 (2m), file
with the state treasurer a claim on a form prescribed by the state treasurer and
verified by the claimant.

2. The state treasurer shall consider each claim within 90 days after it is filed
and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shall advise the state treasurer either to allow it or to
deny it in whole or in part. The state treasurer shall give written notice to the
claimant if the claim is denied in whole or in part. The notice may be given by mailing
it to the last address, if any, stated in the claim as the address of the claimant to which
notices are to be sent. If no address for notices is stated in the claim, the notice may

be mailed to the last address, if any, stated in the claim as the address of the claimant.
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SEcCTION 21

No notice of denial need be given if the claim fails to state either the last address to
which notices are to be sent or the address of the claimant.

3. If the state treasurer determines that the claim should be allowed, the state
treasurer shall provide written notice to, and obtain the written consents of, the
attorney general and the depgrtment of revenue. The state treasurer shall file with

‘ the probate court in which the estate was séttled written notice of the allowed claim,
as well as the consents of the attorney general and thé department of revenue. The
probate court shall issue an order determining the deéth tax due, if any, and
requiring the state treasurer to pay the claim. The state treasurer shall pay the
claim, without interest but inqluding any increment that may have occurred on
securities held, out of the appropriation account under s. 20.585 (1) (j).

=+NOTE: I used much of the procedure for filing a claim under s. 177.24 as a model
for this procedure. Do you want any changes? '

**»NOTE: Iwasn't sure if you wanted the claimant or the state treasurer to provide
the notices, obtain the consents and file the notice and consents with the court.

*++NOTE: Do we need to specifically address real property?

#**NOTE: Do you want to provide for an “appeal” to the court, as in s. 177.26, if the
treasurer disallows a claim? ’ '

SECTION 22. Initial applicability.

(1) PROHIBITED CHARGES. The treatment of section 177.06 (3) (b) of the statutes
first applies to property that is required to be listed in a report filed under section
177.17 of the statutes that is required to be filed by November 1, 2001.

(2) AGREEMENTS Td LOCATE PROPERTY. The treatment of section 177.35 (2) of the
statutes first applies to agreements entered into on the effective date of this
subsection.

*+*NOTE: The above initial applicability iprovision is intended to avoid a claim that
the changes to s. 177.35 (2), stats., unconstitutionally impair existing contracts.

" (END)
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.; relating to: abandoned property reporting, notice, payment,and
J
delivery requirements; abandoned stock and intangible business interests; and

~ creating a procedure for claiming certain escheated funds.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under Wisconsin’s version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is presumed to be abandoned if the business association pays out at least
seven dividends or other sums as a result of the ownership interest during a

. seven—year period and the dividends or sums are unclaimed by the owner.

With certain limited exceptions, the holder of property that is presumed to be
abandoned must report the property to the state treasurer before May 1 of each
even—numbered year. By September 20 following the report, the state treasurer
must publish a list containing the names of persons appearing to be owners of
abandoned property. By December 1, the holder must pay or deliver the reported
property to the state treasurer, unless the owner has claimed the property or the
presumption of abandonment is erroneous. The UUPA permits a person to enter into
an abandoned property recovery contract, under which the person agrees to provide
an owner of property, for a fee, with services toward the recovery of abandoned
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property. However, an abandoned property recovery contract is not enforceable if it
is entered into within two years after the date by which the abandoned property is
required to be delivered to the state treasurer. .

This bill changes the time-line for reporting and delivering to the state
treasurer property that is presumed to be abandoned. Under this bill, with certain
limited exceptions, the holder of property that is presumed to be abandoned must
report and deliver the property to the state treasurer before November 1 of each year.

- The state treasurer must publish a notice containing the names of apparent owners

of abandoned property by July 1 of each year.

This bill also shortens to five years the dormancy period that applies to a stock
or other intangible ownership interest in a business association. In addition, under
the bill, an abandoned property recovery contract is not enforceable if it is entered
into within one year, rather than two years, after the date by which the abandoned
property is required to be delivered to the state treasurer.

COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee
within 120 days after entry of the final judgment, the property escheats to the state
and is paid or delivered to the state treasurer (treasurer). The treasurer must
publish notice in the official state newspaper with such information as the name of
the decedent, the time and place of death, the amount paid to the treasurer, and how
a person may make a claim against the escheated property. Within ten years after
the notice is published, a person may make a claim against the escheated property
by filing a petition with the probate court that settled the estate and by sending
copies of the petition to DOR and the attorney general. If the person establishes his
or her claim in a court hearing, the court certifies the claim to DOA, which audits the
claim; issues an order for any death tax due; and issues an order distributing the
estate. The treasurer pays the claim. :

The bill changes this procedure somewhat. The treasurer must publish a notice
regarding escheated property at least annually (current law specifies no time
requirement); a person filing a petition with the probate court must send a copy of

~ the petition to the treasurer, instead of to DOR; the court is no longer required to

certify a claim to DOA, which is no longer required to audit claims; and the court is
no longer required to issue an order for any death tax due.

The bill also provides a new, optional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that
under the new procedure the value of the claimed escheated property may not exceed
$5,000. Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain




(\‘
" ./‘

; 3

W W 3 & Ut b 0 N

!

[y

T
R 5 &G R & o B S

3. | LRB-0109/P2

2001 - 2002 Legislature RIM&PIK:cjs:rs

the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an
order requiring the treasurer to pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person
filing the claim may file an action in the probate court that settled the estate to
establish the claim.

For further information see the state and local fiscal estimate, which w1ll be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SEcTION 1. 177.06 (3) (b) of tﬁe statutes is amended to read:

177.06 (3) (b) Assess a service charge after December 31 of the 2nd calendar
year covéred in the report filed under s. 177.17 concerning that ‘property.

SECTION 2. 177.06 (4) of the statutes is amended to read:

177.06 (4) Any property described in sub. (1) that is automatically reneWable
is matured for purposes of sub. (1) upon the expiration of its initial time period, or
after one year if the initial period is less than one year, except that in the case of any
renewal to which the owner consents at or about the time of renewal by
communicating in writing with the banking or financial organization or otherwise

indicating consent as evidenced by a memorandum or other record on file prepared

by an employee of the organization, the property is matured upon the expiration of

the last time period for which consent was given or one year from the date of the last
consent, whichever is longer. If, at the time provided for delivery in s. 17719 177.17
(4) (a), a penalty or forfeiture in the payment of interest would result froﬁa the
delivery of the property, the time fdr delivery is extended until the time when no
penalty or forfeiture would result.

SECTION 3. 177.10 (1) (intro.) of the statutes is amended to read:




~ . 2001-2002 Legislature -4- LRB-0109/P2

o
( )
1
v s

oy RIM&PJK:cjs:rs
‘ SECTION 3
' L 1 177.10 (1) (intro.) Except as provided in subs. (2) and (5), any stock or other
2 intangible ownership interest in a business association, the existence of which is
3 evideqced by records available to the association, is presumed abandoned and, with
| 4 respect to the interest, the association is the holder, if a dividend, distribution or
5 other sum payable as a result of the interest has remained unclaimed by the owner
6 for 7 5 years and the owner has not done either of the following within 7 5 years:
7 SECTION 4. 177.10 (2) and (3) of the statutes are amended to read:
8 177.10 (2) At the expiration of a 7—year 5-year period following the failure of
9 the owner to claim a dividend, distribution or other sum payable to the owﬁer as a
10 . result of the interest, the interest is not presumed abandoned unless there have been
11 at léast 7 5 dividends, distributions or other sums paid during the period, none of
12 which has ‘been claimed by the owner. If 7 5 dividends, distributions or other sums
/18 . are paid during the 7—year 5—year period, the period leading to a presumption of
14 abandonment commences on the date on which payment of the first such unclaimed
15 dividend, distribution or other sum became due and payable. If %5 dividehds,
16 distributions or other sums are not paid during the presumptive period, the period
17 continues to run until there have been 75 dividends, distributions or other sums that
18 have not been claimed by the owner.
19 8) The ‘rlinning of the J—year 5-year period of abandonment ceases
20 immediately upon the oc.currehcé of a communication specified under sub. (1). If any
21 future dividend, distribution or other sum p'ayable to the owner as a result of the
22 interest is subsequently not claimed by the owner, a new period of abaﬁdonment
23 commences and relates back to the time a subsequent dividend, distribution or other
24 sum became due and payable.

/95 SEcTION 5. 177.10 (5) of the statutes is amended to read:




=

O 0 I O Ut A~ W N

P T T U e T
Sggmqmmpmwwo

9292
23

24

2001 — 2002 Legislature ~5- BRI

SECTION 5

177.10 (5) This chapter does not apply to any stock or other intangible
ownership interest enrolAled in a plan that provides for the automatic reinvestment
of dividends, distributions 6r other sums payable as a result of the interest unless
the records available to the administrator of the plan show, with respect to any
intangible ownership interest not enrolled in the reinvestment plan, that the owner
has not within 7 5 years communicated in any manner specified under sub. (1).

SECTION 6. 177.17 (title) of the statutes is amended to read:

177.17 (title) Report Reporting, payment and delivery of abandoned
property. | _

SECTION 7. 177.17 (4) of the statutes is renumbered 177.17 (4) (a) and amended
to read: ' |

177.17 (4) (a) Before May November 1 of each even—numbered year, each

holder shall file a report covering the 2 previous calendar years year. Except as

- provided in s, 177.06 (4), upon ﬁling‘ the report, the holder shall pay or dglivgr to the

- administrator all abandoned property required to be rep. orted. On written request

by any person required to file a report, the administrator may pestpene-the-reperting

date extend the deadline established in this paragraph.
SECTION 8. 177.18 (title) of the statutes is amended to read:

177.18 (title) Notice and publication of lists of abandoned or escheated
property. | |
SEcTION 9. 177.18 (1) of the statutes is amended to read:

177.18 (1) The Before July 1 of each year, the administrator shall publish a

notice entitled “Notice of names of persons appearing to be owners of abandoned
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SECTION 9

person identified in a report filed under s. 177.17 since the publication of the previous
notice. The administrator shall publish the notice as a class 1 noti_ce under ch. 985,
in a newspaper of general circulation in the county in which is located the

last-known address of the person to be named in the notice. If no address is listed

- or the address is outside this state, the notice shall be published in the county in

- which the holder of the property has its principal place of business within this state..

SECTION 10. 177.18 (2) (intro.) of the statutes is amended to read:

177.18 (2) (intro.) The published A notice under sub. (1) shall contain all of the

following:
SEcTION 11. 177.18 (2) (c) of the statutes is repealed.

SECTION 12, 177.18 (2) (d) of the statutes is renumbered 177.18 (2m) and

amended to read:

177.18 (2m) For money or other property received under s. 852.01 (3), 863.37
(2) or 863.39 (1), the a notice shall be published at least annually in the official state
newspaper and shall include the name of the decedent, thve time and place of the
decedent’s death, the amount paid to the administrator, the name of the decedent’s
personal representative, the county in which the estate is probated énd a statement
that the money will be paid to the heirs or legatees without interest, on proof of
ownership, if claimed within 10 years from the date of publication as provided in s.
863.39 (3). |

SEcTION 13. 177.19 (title), (1) and (2) of the statutes are repealed.

SECTION 14, 177.19 (4) of the statutes is renumbered 177.17 (4) (b) and
amended to read: ' )

177.17 (4) (b) The holder of an interest under s. 177.10 shall deliver to the

administrator, upon filing the report required under this section, a duplicate
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SECTION 14
certificate or other evidence of ownership if the holder does not issue certificates of
ownership. Upon delivery of a duplicate certificate to the administrator, the holder
and any transfer agent, registrar or other person acting for or on behalf of a holder
in executing or delivering the duplicate certificate are relieved of all liability, as
provided under s. 177.20, to any person, including any pei'son acquiring the original
certificate or the duplicate of the certificate issued to the administrator, for any loss

or damage caused by the issuance and delivery of the duplicate certificate to the

administrator.

SECTION 15. 177.23 (1) of the statutes is amended to read: |
177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abendoned property under s. 177.22. Before making the deposit, the
administrator shall record the name and last'—-known address of each person
appearing from the flolders’ reports to be entitled to the property and the name and
last—-known address of\each insured person er annuitant and beneficiary and, with
respect to each pelicy or contract listed in the rei)ort of an insurance company, its
number, the name of the company and the amount due. The information recorded
by the administrator under this subsection is not available for inspection or copying
under s. 19.35 (1) until 24 months after payment or delivery of the property is due
under s. 17739-(1) 177.17 (4) (a).
SECTION 16. 177.24 (2) of the statutes is amen-ded'to read:
17 7.24 (2) The administrator shall consider each claim within 90 days after it
is filed and may refer any claim to the attorney genera_l for an opinion. For each claim
referred, the attorney general shall advise the administrator either lto'allow it or to

deny it in whole or in part. The administrator shall give written notice to the
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SECTION 16

claimaﬁt if the claim is denied in whole or in part. The notice may shall be given by
mailing it to the last address, if any, stated in the claim as the address to which

notices are to be sent. If no address for notices is stated in the claim, the notice may

shall be mailed to the last address, if any, efthe-claimantas stated in the claim as

‘the address of the claimant. No ndtice of denial need be given if the claim fails to state

either the last address to which notices are to be sent or the address of the claimant.

SECTION 17. 177.35 (2) of the statutes is amended to read: |

177.35 (2) An agreément entered into under this section is not enforceable if
the agreement is entered into within 24 12 months after payment or'delivery of the
property is due ﬁnder‘ s. 1191 177.17 (4) (a).

SECTION 18. 852.01 (3) of the statutes is amended to read:

- 852.01 3) ESCHEAT. If there are no heirs" of the decedent under subs. (1) and
(2), the net estate escheats to the state to be added to the capital of the school fund.
Claims on amounts escheated to the state may be made under s. 863.39 (3) within
10 years after the date of publication under s. 177.18 (2m). If a claimant resides
outside the Unitéd States or its territories, the court may require the personal
appearance of the claimant before the court.

SECTION 19. 863.37 (2) (a) of the statutes is renumbered 863.37 (2) and
amended to read: |
.863.37 (2) Whenever payment of a legacy or a distributive share cannot be

made to the person entitled to payment or it appears that the person may not receive

or have the opportunity to obtain payment, the court may, on petition of a person

interested or on its own motion, order that the funds be paid or delivered to the state
treasurer for deposit as provided under s. 177.23. Claims on the funds may be made

under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 (2m).
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SECTION 19
When a claimant to the funds resides outside the United States or its territories the
court may require the personal appearance of the claimant before the court.

SECTION 20. 863.37 (2) (b) of the statutes is repealed.

SEcTION 21. 863.39 (3) (a) of the statutes is amended to read:

863.39 (3) (a) Within 10 years after the date of publication under s. 177.18 (2m),
any person claiming any amount deposited under sub. (1) or under s. 852.01 (8) or
863.37 (2) may file in the probate court in which the estate was settled a pc_atition
alleging the basis of his or her claim. The court shall order a hearing bupon the
petition, and 20 days’ notice of the hearing and a copy of the petition shall be given
by the claimant to tﬁé department-of revenue state treasurer and to the attorney
general, who may appear for the state at the hearing. If the claim is established it

shall be allowed without interest, but including any increment which may have

occurred on securities held,—and-the court-shall socertify to-the-departmentof

administration; which shall audit theelaim. The state treasurer shall pay the claim

out of the appropriation under s. 20.585 (1) (j). -Before-issuingthe-order-distributing

bhe-estatethe-court-shall-issue-an-order determining the death-tax-dueifany Ifreal

property has been adjudged to escheat to the state under s. 852.01 (3) the probate
court whieh that made the adjudication may adjudge at any time before title has been
transferred from the state that the title shall be transferred to the proper owners
under this subsection.

++«NOTE: Why do you not want the department of revenue to receive a copy of the
petition, and why do you not want the court to issue an order determining the death tax,
if any? ‘

SECTION 22. 863.39 (3) (b) of the statutes is repealed.

SEcTION 23. 863.39 (3) (bm) of the statutes is created to read:
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863.39 (3) (bm) 1. Notwithstanding par. (a), any person claiming an amount
depositéd under sub. (1) or under s. 852.01 (8) or 863.37 (2) that does not exceed
$5,000 may, Within 10 years after the daté of publication under s. 177.18 (2m), file
with the state treasurer a claim on a form prescribed by the state treasurer and
vei'iﬁed by the claimant. |

2. The state treasurer shall gonsider each claim within 90 days after it is filed
and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shall advise the state treasurer either to allow it or to
deny it in whole or in part. The state treasurer. shall give written notice to the
claimant if fhe claim is denied in whole or in part. The notice shall be given by
mailing it to the last address, if any, stated in the claiin as thé address of the} claimant
to which notices are to be sent. If no address for notices is stated in the claim, the
notice shall be mailed to the last address, if any, stated in the claim as the address
of the claimant. No notice of denial need be given if the claim fails to state either the
last address to which notices are to be sént or fhe address of the claimant.

3. If the stéte treasurer determines that the claim should be allowed, the state
treasurer shall provide written notice to, and obtain the written consent of, the
attorney general. The state treasurer shall file with the probate court in which the
estate was settled written notice of the allowed claim, as well as the written consent
of the attorney general. The probate court shall issue an order requiring the state
treasurer to pay the claim. The state treasurer shall pay the claim, without interest
but including any increment that may have occurred on securities held, out of the
appropriation account under s. 20.585 (O G.

4. A person aggrieved by a decision of the state tfeasurer under this paragraph,

or whose claim has not been acted upon by the state treasurer within 90 days after
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its filing under subd. 1., may bring an action to establish the claim in the probate
court in which the estate was settled. The action shall be brought Withinv 90 days
after the decision of the state treasurer or within 180 days aftef the filing of the’ claim
if the state treasurer has failed to act on it. If the persdn establishes the claim in the
action, the court sixall award the person costs and reasonable attorney fees against

the state treasurer.

++«NOTE: In subd. 3., why do you not want the court to issue an order determining
the death tax, if any?

SECTION 9153. Nonstatutory provisions; treasurer.

(1) REPORT OF ABANDONED PROPERTY. Notwithstanding section 177.17 (4) (a) of
the statuteé, as affected by this. act, if this subsection takes effect after October 31,
2001, the report due under section 177.17 (4) (a) of the statutes, as affected by this
act, by November 1, 2002, shall cover the 2 preceding calendar years.

(2)  SERVICE CHARGES lCONCERNING ABANDONED PROPERTY. Notw.ithstahding
section 177.06 (3) (b) of the statutes, as affected by this act, if this subsection takes
effect after October 31, 2001, a holder may assess a service charge on or before
December 31 of the 2nd calendar year covered in the report required by November
1, 2002, under section 177.17 (4) (a) of the statutes, as affected by this act, with
respect to any property that is described in section 177.06 (1) of the statutes and that
is required to be listed in the report. |

SEcTION 9353. Initial applicability; treasurer.

(1) AGREEMENTS TO LOCATE PROPERTY. The treatment of section 177.35 (2) of the

statutes first applies to agreements entered into on the effective date of this

subsection.
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SECTION 9353

+++NOTE: The above initial applicability provision is intended to avoid a claim that
the changes to s. 177.35 (2), stats., unconstitutionally impair existing contracts.

(END)




DRAFTER’S NOTE LRB-0658/1dn
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LEGISLATIVE REFERENCE BUREAU
Jeff Geisler:

Attached is the draft you requested relating to unclaimed property. The draft is based
upon LRB-0109/P1. However, as I indicated in my phone message to you, this draft
contains several changes to LRB-1019/P1 that were communicated to me by the
treasurer’s office. If you have any questions, please feel free to call. These changes are:

1. A nonstatutory provision to take into account the possibility that the budget bill will
not be enacted until after October 81, 2001. Another method of dealing with this
problem would be to delay the effective date of this draft to January 1, 2002, and

require the report due on November 1, 2002, to cover & calendar years. Please let me
_ know if you would prefer to use this method. ~
dments to s. 177.24 (2) in current law.

2. The amen i
) in current law, elimination of notice to DOR (the notice &z goes to

3. Ins. 863(3)

the state treasurer instead)} elimination of certification to DOA, along with DOA’s
audit of an allowed claim; and elimination of an order by the court determining death
tax due, if any.

3. In’s. 863.39 (3) (bm) 3. (created in the bill), elimination of notice to DOR, along with
requiring DOR’s written consent to allow a claim, and elimination of an order by the
court determining death tax due, if any, before ordering that the claim be paid.

4. The addition of s. 863.39 (3) (bm) 4. (created in the bill), which gives a right to a court
hearing if a claim is denied or if the treasurer fails to act in a timely manner.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

egis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

October 5, 2000

Jeff Geisler:

Attached is the draft you requested relating to unclaimed property. The draft is based
upon LRB-0109/P1. However, as I indicated in my phone message to you, this draft
contains several changes to LRB-1019/P1 that were communicated to me by the
treasurer’s office. If you have any questions, please feel free to call. These changes are:

1. A nonstatutory provision to take into account the possibility that the budget bill will
not be enacted until after October 31, 2001. ‘Another method of dealing with this
problem would be to delay the effective date of this draft to January 1, 2002, and
require the report due on November 1, 2002, to cover two calendar years. Please let
- me know if you would prefer to use this method. ’

2. The amendments to s. 177.24 (2) in current law.

3. In s. 863.39 (3) (a) in current law, elimination of notice to DOR (the notice goes to
the state treasurer instead); elimination of certification to DOA, along with DOA’s
audit of an allowed claim; and elimination of an order by the court determining death
tax due, if any. :

3. In s. 863.39 (3) (bm) 3. (created in the bill), elimination of notice to DOR, along with
requiring DOR’s written consent to allow a claim, and elimination of an order by the
court determining death tax due, if any, before ordering that the claim be paid.

4. The addition of s. 863.39 (3) (bm) 4. (created in the bill), which gives a right to a court
hearing if a claim is denied or if the treasurer fails to act in a timely manner.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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1 AN AC_T 3 relating to: abandoned property reporting, notice, payment, and
2 E | delivery feq_uirements; abandoned stock and intangible bﬁsiness iﬁteresté; and
3 creating a"p'ro'cedu're for c_laiming’certaih escheated funds. -

 .Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT
L COMMERCE : B

~ Under Wisconsin’s version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is presumed to be abandoned if the business association pays out at least
geven dividends or other sums as a result of the ownership interest during a
seven—year period and the dividends or sums are unclaimed by the owner.

. With certain limited exceptions, the holder of property that is presumed to be
abandoned must report the property to the state treasurer before May 1 of each
even—numbered year. By September 20 following the report, the state treasurer
must publish a list containing the names of persons appearing to be owners of
abandoned property. By December 1, the holder must pay or deliver the reported
property to the state treasurer, unless the owner has claimed the property or the
presumption of abandonment is erroneous. The UUPA permits a person to enter into
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an abandoned property recovery contract, under which the person agrees to provide

an owner of property, for a fee, with services toward the recovery of abandoned
property. However, an abandoned property recovery contract is not enforceable if it
is entered into within two years after the date by which the abandoned property is
required to be delivered to the state treasurer. A -

This bill changes the time-line for reporting and delivering to the state
treasurer property that is presumed to be abandoned. Under this bill, with certain -
limited exceptions, the holder of property that is presumed to be abandoned must
report and deliver the property to the state treasurer before November 1of each year.
The state treasurer must publish a notice containing the names of apparent owners
of abandoned property by July 1 of each year. ’ e

This bill also shortens to five years the dormancy period that applies to a stock
or other intangible ownership interest in a business association. In addition, under
the bill, an abandoned property recovery contract is not enforceable if it is entered
into within one year, rather than two years, after the date by which the abandoned
property is-required to be delivered to the state treasurer. - S

COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE -
- Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee

‘within 120 days after entry of the final judgment, the property escheats to the state

and is paid'or delivered to the state treasurer (treasurer). The treasurer must
publish notice in the official state newspaper with such information as the name of

- the decedent, the time and place of death, the amount paid to the treasurer, and how

a person may make a claim against the escheated property. Within ten years after
the notice is published, a person may make a claim against the escheated property
by filing a petition with the probate court that settled the estate and by sending
copies of the petition to DOR and the attorney general. If the person establishes his
or her claim in a court hearing, the court certifies the claim to DOA, which audits the

- claim; issues an order for any death tax due; and issues an order distributing the

estate. The treasurer pays the claim. » _
The bill changes this procedure somewhat. . The treasurer must publish a notice

- regarding escheated property at least annually (current law specifies no time -

requirement); a person filing a petition with the probate court must send a copy of
the petition to the treasurer, instead of to DOR; the court is no longer required to
certify a claim to DOA, which is no longer required to audit claims; and the court is
no longer required to issue an order for any death tax due.

The bill also provides a new, optional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that
under the new procedure the value of the claimed escheated property may not exceed
$5,000." Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
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the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain
the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an

order requiring the treasurer to pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person

filing the claim may file an actmn in the probate court that settled the estate to
establish the claim.

For further information see the state and local fiscal estimate, which will be
prlnted as an appendix to this bill.

The people of the state of Wisconsm, represented in senate and assembly, do
enact as follows:

SEcTION 1. 177.06 (3) (b) of the statutes is amended to read:
177.06 (3) (b) Assess a serviee charge after December 31 of the 2ad calendar

_yéar covered in the report filed under s. 177.17 concerning that property. -

SECTION 2. 177.06 (4) of the statutes is amended to read: .

177.08 (4) Any property described in sub. (1) that is automatically renewable

- is matured for purposes of sub. (1) upon the expiration of its initial time period, or

'after-'one &ear’ if the initial period is less than one year, except that in the case of any
rénewal to which the ownef consenté at or about the time of renewal By
communicating in writing with the bankiné or financial organization or otherwise
indicating consent as evidenced by a memorandum or other record on ﬁle prepered
by an employee of the organization, the property is maﬁured upon the expiration of
the last time period for which consent was given or one year from the date of the last
cénsent, whichever is longer. If, at the time provided for delivery in s. 17739 177.17
(4) (a), a penalty or forfeiture in the payment of interest vs}ould result from the
delivery of the property, the time for delivery is extended until the time when no

penalty or forfeiture would result.

 _g_ | " LRB-0658/1
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SECTION 3

SECTION 3. 177.10 (1) (intro.) of the statutes is amended to read:

177.10 (1) (intrd.) Except as provided in subs. (2)‘_and (5), any stock or other
intangible ownership interest ip' a business association, the e;dstedce of which is
evidenced by records availa_blé to the gsSociation, is-preéumed abandoned and, Witil
respect to the idte_rest, _thé associé,tion ié?thé'holder_, if a dividend, distribution or
other sum ﬁayable aé a result of the interest has remained unclaimed by the owner
for 7 5 yearé and the 6wnér has not done either of the following withih, % 5 years:

SEcTION 4. 177 10 (2‘)'a_nd.(3) of the statutés are amended to read:
. 17710 (2) At the expiration of a 7-year 5—year period following the failire of

" the owner to claim a dividend, distribution or other sum payable to the owner as a |

result of the interest, the interest is not presumed abandoned unless there have been
at least 75 dividends, distributions or other sums paid during fh_e period, none of

which has' been claimed by the owner. If7 5 dividends, distributions or other sums

" are paid during the 7—year 5—year period, the period leading to a presumption of .

abandonni_ént’ cdmmences on the date on which payment qf the first such unclaimed
dividend, distribution or other sum became due and paydble.‘ If 7 5 dividends,
distributions or other sums are not paid during the presumptive period, ﬂie périod
continues to run until thel;e have been 75 dividends, distribﬁtions or ofher sums that
have not been claimed by the owner. |

(8) The running of the 7—year 5—year period of abandonment ceases.
imﬁediately upon the occurrence of a communication specified under sub. (1). If any
future dividend, distribution or other sum payable to the owner as a result of the
interest‘is subsequently not claimed by the owner, a new period of abandonment
comméncés and relates back to the tiﬁle a subsequent dividend, distributioh or other

sum became due and payable.
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SECTION 5. 177.10 (5) of the statutes is amended to read: -
177.10 (5) This chapter does not apply to any stock or other intangible
: ownership interest enrolled in a plan _that provides for the automatic reinvestment
of dividends, distributions or other sums payable as 'a'resdlt of the interest unless

‘the records available to the administrator of the plan show, with respect to 'ahy

intangible ownership interest not enrolled in the reinvestment plan, that the ewner_

. 'bhas not w1thm 7 5 years communicated in any manner specified under sub (1)

SECTION 6. 177 17 (title) of the statutes is amended to read

B 177.17 (title) Repm&mm_nam_ﬁad_ielﬂm of abandoned
property - _ ﬂ/

‘SEcTION 7. 177.17 @) of the statutes B m 177.17 (4) (a) and amendedw

- 177.17/(4) (a) \Before May November 1 g

each even-numbered year, each

any'persqn required to file a report, the administrator may-pestpeae—the—pepeptisg ‘

mmemse_dmmmmmmm

. property” net-later-than-the

SEcTiON 8. 17 7 18 (title) of the statutes is amended to read:

177.18 (tltle) Notice and publication of lists of abandoned m;gsg_g_a_g_d
property.

SECTION 9. 177. 18 (1) of the statutes is amended to read
177.18 (1) The Before July 1 of each year, the administrator shall publish a

notice entitled “Notice of names of persons appearing to be owners of abandoned

e o
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SECTION 9

17717. Except as provided in sub. (1m), the notice shall include the name of each
person identified in a report filed under s. 177.17 since the publication of the previous
notice. The administrator shall publish the notice as a class 1 notice under ch. 985,

in a newspaper of general circulation in the county in which is located the

. last~known address of the person to be named in the notice. If no address is listed

or the address is outside this state, the notice shall be published in the county in
which the helder of the property has its principal place of business within this state.
‘SECTION ‘10. 177.18 @) (intro.) of the statutes is amended to read:
177.18 (2) (intro.) The published A notice under sub. (1) shall contain all of the
foﬂowing |

SECTION 11, 177 18 (2) (c) of the statutes is repealed

SECTION 12, 177. 18 (2) (d) of the statutes is renumbered 177.18 (2m) and.

amended to read: o A
177.18 (2m) For'money or other property received under s. 852_.01 (3), 863.37
(2) or 863.39 (1), $he a notice shall be pubﬁehed at least annually in the oﬁ'icial state

newspaper and shall 1nclude the name of the decedent, the time and place of the

decedent’s death the amount paid to the admmlstrator the name of the decedent’s
personal representative, the county in which the estate is probated and a statement
that the money will be paid te the heirs or legatees without interest, on proof of
ownership, if claimed within 10 &ears f"rom the date of publication as provided in s.
863.39 (3). |

SECTION 18. 177.19 (title), (1) and (2) of the statutes are repealed.

SECTION 14. 177.19 (4) of the statutes is renumbered 177.17 (4) (b) and

amended to read:

B
-~

roa

T Ty —— T — A~ Ty {5 Fr e |



4 v

© ® T O U A W N =

10
11 -

1
13

14

15
16
17

18
19
20

21

22
23
24
25

-7 . : o LRB-0658/1
‘ RIM&PJIK:cjs:rs

2001 — 2002 Legislature
' ’ SECTION 14

177.17 (4) (b) The holder of an interest under s. 177.10. shall deliver to the
dmmlstrator,_unqn_ﬁu_th_e_emrt_re_qudnmder_tlrwem&n, a duphcate

- certlﬁcate or other evidence of ownershlp if the holder does not i issue certificates of

ownership. Upon delivery of a duplicate certificate to the administrator, the holder
and any transfer agent, registrar or other person acting for or on behalf of a holder

in executing or delivering the duplicate certificate are relieved of all liability, as

provided under s. 177 .20, to any person, »inclu{d’ing any person acquiring the original

certificate or the dnplicate of the ce‘rtifi_cate issued to the administrator, for any loss.

or damage caused by the issuance and delivery of the duplicate‘certiﬁcat_e to the
edministrator |
SECTION 15. 177.23 (1) of the statutes is amended to read:

17 7. 23 (1) Except as prov1ded in sub (2), the admmlstrator shall deposit in the

" school fund all funds received nnder this chapter, mcludmg the clear proceeds from

the sale of abandoned property under S. 177.2_2. Before,n_xa‘king the -deposit, the

ad_mi_nistrator shall record the name and last-known address of each person _

appearing from _the holders’ reports to be entitled to the property and the name and
last—known address of ee.oh insured person or annuitant and beneﬁciary'and, with
respect to each policy or contract listed in the report of an insurance company, its
nurnber, tirle name of the company dnd the amount due. The informafion recorded
by the administrator under this subsection is not available for inspection or copying
"under s. 19.35 (1) until 24 months after payment or delivery of the property is due
under s. 3773191 177.17 (4) (a). | | .
SECTION 16. 177.24 (2) of the statutes is amended to read:
177 .24 (2) The administrator shall consider each claim within 90 days after it

is filed and may refer any claim to the attorney general for an opinion. For each claim

Sm—— s s e
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referred, the attorney general shall advise the administrator _either to allow it or to
deny it in whole or in part. The administrator shall give written notice to the

daiment if the claim is <_i_enied in whole or in part. The notice may _shall be given by

‘mailing it to the last address, if any, stated in the claim as the address_to which

notices are to be sent. If no address for notices is stated in the claim, the notice may
shall be mailed to the last a"dctress, if any, ef—the—elam&at—as stated in the claim as
ﬂle_addmsgfhu_ejlaggam “No notice of demal need be given if the claim fails to state
either the last address to which notlces are to be sent or the address of the clalmant ’

T35 Q) a»&
SECTION 17. 17 7 35 2) of the statutes isjamended to read .

177 35 (0] Qn agreement entered into under this sectlon isnot enforceable lf

, 10
‘ 11 the agreement is entered 1nto within 24 12 months after payment or dehvery of the
.é 12° - property is due under s. 17719(1) lﬂjﬂ_)_(a)
’ _—ﬁ SECTION 18. 852.01 (3) of the statutes is amended to read:‘ :
| 14 852.01 (3) EScCHEAT If there are no heirs of the decedent under subs. (1) and
15 | (2), the net estate escheats to the state to be added to the capital of the school fund.
16 ' ' ' der
1w
18 . _
19 appearance of the claimant before the court.
20 SECTION 19. 863.37 (2) () of the statutes is renumbered 863.37 (2) and
21 amended to read: |
22 863.37 (2) Whenever payment of a legacy or a distributive share cannot be
23 ‘made to the person entitled to payment or it appears that the person may not receive
24 or have the opportumty to obtain payment, the court may, on petition of a person
25 interested or on its own motion, order that the funds be paid or dehvered to the state
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SECTION 19

treasurer for deposit as provided under s. 177.28. Claims on the funds may be made

~ under s. 863.39 (3) within 10 years after the date of publication unders. 177.18 m).

When a claimant to the funds resides outside the United States or its territories the
court _may'require_the eersonal appearance of the claimant before the court.
~ SECTION 20. 863.37 (2) (b) of the statutes is repealed. |
SECTION 21. 863.39 (3) (a) of the statutes is amended to read'

. 863 39(3) (a) Within 10 years after the date of pubhcatlon under s. 177. 18 _(2@)

"' any person clalmmg any: amount depos1ted under sub. (1) Qujez_&ﬁé_.ﬂ!ﬁm :
‘ 85_3_._3_7_(2_) may file in the probate court in which the estate was settled a petltlon

allegmg the bas1s of his or her claim. The court shall order a hearmg upon the

o petltlon, and 20 days notlce of the hearmg and a copy of the petltlon shall be given |
by the claimant to the depertment—eﬁ-revemxe stat_e_tnee&m_ and to the attomey

general who may appear for the state at the hearing. If the claim is established it

shall be allowed w1thout interest, but mcludmg any increment wh1ch may have

. occurred on securities held—end-tk

. The state treasurer shall pay the claim

out of the appropnatlon under s. 20.585 ( 1) . -Befepe&ssmng—the-erder—éstﬂbutmg
. Ifreal

property has been adjudged to escheat to the state under s. 852.01 (3) the probate

court which that made the adjudication may adjudge at any time before title has been
transferred from the state that the title shall be transferred to the proper owners

under this subsection.

" SECTION 22. 863.393) (b) of the statutes is repealed.
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SECTION 23

SECTION 23. 863.39 (3) (bm) of 'the statutes is created to read:

863.39 (3) (bm) 1. Notwithstanding par (a) any person claiming an amount

depos1ted under sub (1) or under s. 852 01 (3) or 863.37 (2) that does not exceed -

_ $5,000 may, within 10 years after the date of publication under s. 177.18 (2m), file

with the state treaSurer a claim on a form prescribed by the state treasurer and
verlﬁed by the claimant. ‘. |

2. The state treasurer shall oons1der each claim w1thm 90 days after it is ﬁled
and'may refer any clam1 to the attorney general for an(opm_lon. For each claim

referred, the attorney general shall advise the state treasurer either to allow'it or to

deny it in whole or in part. The state treasurer shall give written notice to the

elaimant if the claim is denied m whole or in part. The notice shall he given by

ma111ng it to the last address, if any, stated in the claim as the add:ess of the claimant

to whlch notlces are to be sent. If no address for notices is stated in the claim, the

notice shall be mailed to the last address if any, stated in the claim as the address

-. of the clalmant No notice of demal need be given if the claim fails to state elther the

" last address to which notlces are to be sent or the address of the claimant.

3. If the state treasurer determines that th‘e elaim should be -allewed, the state
treasurer shall provide written notice to, and obtain the- written consent of, the
attorney general. The state treasurer shall file with the probate court in which the
estate was settled nrﬁtten notice of the allowed claim, as well as the written consent
of the attorney general. The probate court shall issue an order requiring the state
treasurer to pay the claim. The state treasu_rer shall pay the claim, ;Arithout interem:
but including any increment that may have occurred on securities held, out of the

appropriation account under s. 20.585 (1) (j).

PEY
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4. A person aggrieved by a decision of the state treasurer under this para_graph,

or whose claim has not been acted upon by the state treasurer within 90 days after
-its ﬁling under subd. 1., may bring an action to establish the claim in the probate
court in whlch the estate was settled The action shall be brought within 90 days
aﬂ:er the dec1s10n of the state treasurer or w1th1n 180 days after the ﬁhng of the claim
'if the state treasurer has failed to act on it. Ifthe person establishes the claim in the

action, the court shall award the person costs and reasonable attorney fees against -

B S T S - T S S CRR Y

' the state treasurer.

9 - SECTION 9153. Nonstatutory provisions; treasurer. R : \»
\ : (1) REP(A_)-RT OF ABANDONED PROPERTY. N_otWithstanding section{7 7. 17 4) (‘a/)fc\_)f '
111 _' the s_tatu‘tes, as' affected by this act, if this Subse(':tiori takes'effect _after'bctobér 31, , i
' @ 2001, the report due under section 177.17 (4) (a)Ff t:he statutes, as affec‘ted__by this

18 . act by November 1, 2002, shall cover the 2 precedmg calendar yea.rs

14 _V / -(2) SERVICE CHARGES CONCERNING ABANDONED PROPERTY. Notw1thstand1ng

15 section 177.06 (3) (b) of the statutes, as affected by this act, if this subsection takes
16 - effect after October 31, 2001, a holder may assess a service charge on or before
17 |  December 31 of the 2nd calendar year corered in the report required by November
1, 2002, under section 177.17 (4) (vaﬁf7 tlae statutes, as affected by this act, with

19 respect to any property that is described in section 177.06 (1) of the statutes and that

\
)
~N
|
20 is reqmred to be listed in the report.
| BT

21 SEcTiON 9353. Initial applicability; treasurer.

SRR
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(1) AGREEMENTS TO LOCATE PROPERTY) The E%tof section 177.35 (2) of the
statutes first applies to agreements entered into on the effective date of this

. subsection.
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INSERT 5-11

' . v
SECTION 1. 177.17 (4) of the statutes is renumbered 177.17 (4) (a) 1. and

amended to read;

177.17 (4) (a) 1. Before May November 1 of each even—numbered year, each
holder shall file a report covering the 2 previous calendar years ‘/ye ar. On written

request by any person required to file a report, the administrator may pestpene-the

v
reporting-date extend the deadline established in this paragraph.

+*NOTE: This is reconciled s. 177.17 (4) (a) 1. This SECTION has been affected by

drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION is

necessary in order to incorporate proposed s. 177.19 (2) (b) from LRB-0530 into the proper
location in LRB-0658.

SECTION 2. 177.17 (4) (a) 2. of the statutes is created to read:

177.17 (4) (a) 2. Except as otherwise provided in this subdivision and s. 177.06
(4), upon filing the report under subd. 1.:/the holder shall pay or deliver to the
administrator all abandoned property required to be reported. This subdivision does
not apply to abandoned property that is in the form of amounts credited under s.
20.912 (1)‘10 the sﬁpport collections trust fund or amounts not distributable from the
support collections trust fund to the persons for whom the amounts were awarded.

#»*+NOTE: This is reconciled s. 177.17 (4) (a) 2. This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB—0658. This SECTION
incorporates proposed s. 177.19 (2) (b) from LRB-0530 into the .proper location in
LRB-0658.

INSERT 8-12

+*+*NOTE: This is reconciled s. 177.35 (2) (a)\./This SECTION has been affected by
drafts with the following LRB numbers: LRB-0658/1 and LRB-0530/1.

(END OF INSERT 8-12)

INSERT 11-13
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#=+NOTE: This is reconciled SECTION 9153 ?) This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION

corrects the cross-reference as necessary to incorporate proposed s¥177.19 (2) (b) from
LRB-0530 into the proper location in LRB—0658.

INSERT 11-20 c.
o

#+*NOTE: This is reconciled SECTION 9153 (2). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION
corrects a cross—reference as necessary to incorporate proposed s. 177.19 (2) (b) from
LRB-0530 into the proper location in LRB-0658.

INSERT 123 o5

+*#NOTE: This is reconciled SEcTION 9353 (1)\/Thls SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION
corrects the title and the text of the provision as necessary to distinguish this SECTION
from the initial apphcablhty provision for s. 177.35 (2) (b) in LRB-0530.
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DOA.......Geisler — Unclaimed property

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: abandoned property reporting, notice, payment, and
delivery requirements; abandoned stock and intangible business interests; and

creating a procedure for claiming certain escheated funds.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT

COMMERCE

Under Wisconsin’s version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is presumed to be abandoned if the business association pays out at least
seven dividends or other sums as a result of the ownership interest during a
seven—year period and the dividends or sums are unclaimed by the owner.

With certain limited exceptions, the holder of property that is presumed to be
abandoned must report the property to the state treasurer before May 1 of each
even—-numbered year. By September 20 following the report, the state treasurer
must publish a list containing the names of persons appearing to be owners of
abandoned property. By December 1, the holder must pay or deliver the reported
property to the state treasurer, unless the owner has claimed the property or the
presumption of abandonment is erroneous. The UUPA permits a person to enter into
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- an abandoned property recovery contract, under which the person agrees to provide
an owner of property, for a fee, with services toward the recovery of abandoned
property. However, an abandoned property recovery contract is not enforceable if it
is entered into within two years after the date by which the abandoned property is
- required to be delivered to the state treasurer.

This bill changes the time-line for reporting and delivering to the state
treasurer property that is presumed to be abandoned. Under this bill, with certain
limited exceptions, the holder of property that is presumed to be abandoned must
report and deliver the property to the state treasurer before November 1 of each year.
The state treasurer must publish a notice containing the names of apparent owners
of abandoned property by July 1 of each year.

This bill also shortens to five years the dormancy period that applies to a stock
or other intangible ownership interest in a business association. In addition, under
the bill, an abandoned property recovery contract is not enforceable if it is entered
into within one year, rather than two years, after the date by which the abandoned
property is required to be delivered to the state treasurer.

COURTS AND PROCEDURE

OTHER COURTS AND PROCEDURE

Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee
within 120 days after entry of the final judgment, the property escheats to the state
- and is paid or delivered to the state treasurer (treasurer). The treasurer must
publish notice in the official state newspaper with such information as the name of
the decedent, the time and place of death, the amount paid to the treasurer, and how
a person may make a claim against the escheated property. Within ten years after
the notice is published, a person may make a claim against the escheated property
by filing a petition with the probate court that settled the estate and by sending
copies of the petition to DOR and the attorney general. If the person establishes his
or her claim in a court hearing, the court certifies the claim to DOA, which audits the
claim; issues an order for any death tax due; and issues an order distributing the
estate. The treasurer pays the claim.

- The bill changes this procedure somewhat. The treasurer must publish a notice
regarding escheated property at least annually (current law specifies no time
requirement); a person filing a petition with the probate court must send a copy of
the petition to the treasurer, instead of to DOR; the court is no longer required to
certify a claim to DOA, which is no longer required to audit claims; and the court is
no longer required to issue an order for any death tax due.

The bill also provides a new, optional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that

" under the new procedure the value of the claimed escheated property may not exceed
$5,000. Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
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the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain
the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an
order requiring the treasurer to pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person
filing the claim may file an action in the probate court that settled the estate to
establish the claim. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 177.06 (3) (b) of the statutes is amended to read:

177.06 (3) (b) Assess a service charge after December 31 of the 2nd calendar
year covered in the i'eport filed under s. 177.17 concerning that property.

SECTIO& 2. 177.06 (4) of the ‘statutes‘is amended to read: |

177.06 (4) Any property described in sub. (1) that is automatically renewabte
is matured for purposes of sub. (1) upon the expiration of its initial time period, or
after one year if the initial period is less than one year, except that in the case of any
renewal to which the owner consents at or about the time of renewal by
communicating in writing with the banking or financial organization or otherwise
indicating consent as evidenced by a memorandum or other record on file prepared
by an employee of the organization, the property is matured upon the expiration of
the last time period for which consent was given or one year from thé date of the last
consent, whichever is lohger. If, at the time provided for delivery in s. 19719 177.17
(4) (a), a penalty or forfeiture in the payment of interest would result from the

delivery' of the property, the time for delivery is extended until the time when no

penalty or forfeiture would result.
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SECTION 3

SECTION 3. 177.10 (1) (intro.) of the statutes is amended to read:

177.10 (1) (intro.) Except as provided in subs. (2) and (5), any stock or other
intangible ownership interest in a business association, the existence of which is
evidenced by records available to the association, is presumed abandoned and, with
respect to the interest, the association is the holder, if a dividend, distribution or
other sum payable as a result of the interest has remained unclaimed by the owner
for75s _yéars and the owner has not done either of the following within 7 5 years:

SECTION 4. 177.10 (2) and (8) of the statutes are amended to read:

177.10 (2) At the expiration of a 7—year 5—year period following the failure of
the owner to claim a dividend, distribution or other sum payable to the owner as a
result of the interest, the interest is not présumed abandoned unless there have been
at least 75 Adividends, distributions or other sums paid during the period, none of
Which has been clainied by the owner. If7 5 dividends, distributions or other sums
are paid during the 7—year S—year period, the périod leading to a presumption of
abandonment commences on the date on which payment of the first such unclaimed
dividend, distribution or other sum became due and payable. If # 5 dividends,
distributions or other sums are not paid during the presuinptive period, the period
continues to run until there have been 7 5 dividends, distributions or other sums that
hé.ve not been claimed by the owner.

(3) The running of the Z—year 5—year period of abandonment ceases
immediately upon the occurrence of a communication specified under sub. (1). If any
futﬁré dividend, distriBution or other sum payable to the owner as a result of the
interest is subsequently not claimed by the owner, a new period of abandonment
commences and relates back to the time a subsequent dividend, distribution or other

sum became due and payable.
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SECTION 5. 177.10 (5) of the statutes is amended to read:

- 177.10 (5) This chapter does not apply to any stock or other intangible
ownership interest eﬁrolled in a plan that provides for the automatic reinvestment
of dividends, distributions or other sums payable as a result of the interest unless
the records available to the administrator of the plan show, with respect to any
intangible ownership interest not enrolled in the reinvestment plan, that the owner
has not Within + 5 years communicated in any manner specified under sub. (1).

SECTION 6. 177.17 (title) of the statutes is amended to read:

177.17 (title) Report Reporting, payment, and delivery of abandoned
property.

SECTION 7. 177.17 (4) of the statutes is renumbered 177.17 (4) (a) 1. and
amended to read:

177.17 (4) (a) 1. Before May November 1 of each even—numbered year, each
holder shall file a report covering the 2 previous calendar years year. On written
request by any person required to file a report, the administrator may postpone-the

reporting date extend the deadline established in this paragraph.
+++NOTE: This is reconciled s. 177.17 (4) (a) 1. This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION is
necessary in order to incorporate proposed s. 177.19 (2) (b) from LRB-0530 into the proper
location in LRB-0658.

SECTION 8. 177.17 (4) (a) 2. of the statutes is created to read:
177.17 (4) (a) 2. Except as otherwise provided in this subdivision and s. 177.06

(4), upon filing the report under subd. 1., the holder shall pay or deliver to the

- administrator all abandoned property required to be reported. This subdivision does

not apply to abandoned property that is in the form of amounts credited under s.
20.912 (1) to the support collections trust fund or amounts not distributable from the

support collections trust fund to the persons for whom the amounts were awarded.
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SECTION 8

++«NOTE: This is reconciled s. 177.17 (4) (a) 2. This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION

incorporates proposed s. 177.19 (2) (b) from LRB-0530 into the proper location in
LRB-0658.

SECTION 9. 177.18 (title) of the statutes is amended to read:

177 ;18 (title) Notice and publication of lists of abandoned or escheated
property. |

SECTION 10. 177.18 (1) of the statutes is amended to read:

177.18 (1) The Before July 1 of each year, the administrator shall publish a

notice entitled “Notice of names of persons appearing to be owners of abandoned

~ property” noet-later-than-the September 20-following the-reportrequiredunders:

34, Except as provided in sub. (1m), the notice shall include the name of each
person identified in a report filed under s. 177.17 since the publication of the previous
notice. The administrator shall publish the notice as a class 1 notice under ch. 985,
in a newspaper of general circulation in the county in which is located the
last—known address of the pérson to be named in the notice. If no addréss is listed
or the addreés is outside this state, the notice shall be published in the county in
Which the holder of the propérty has its principal place of business within this state.

SECTION 11. 177.18 (2) (intro.) of the statutes is amended to read:

177.18 (2) (intro.) Thepublished A notice under sub. (1) shall contain all of the
followihg:

SEcTION 12. 177.18 (2) (c) of the statutes is repealed.

SECTION 13. 177.18 (2) (d) of the stafutes is renﬁmbered 177.18. (2rh) and
amendéd to read:

177.18 (2m) For money or other property received under s. 852.01 (3), 863.37
(2) or 863.39 (1), thea notice shall be published at least annually in the official state

newspaper and shall includé the name of the decedent, the time and place of the
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decedent’s death, the amount paid to the administrator, the name of the decedent’s

personal representative, the county in which the estate is probated and a statement

“that the money will be paid to thé heirs or legatees without interest, on proof of

ownership, if claimed within 10 years from the date of publication as provided in s.
863.39 (3).

SECﬁON 14. 177.19 (title), (1) and (2) of the statutes are repealed.

SECTION 15. 177.19 (4) of the statutes is renumbered 177.17 (4) (b) and
amended to read: |

177.17 (4) (b) The holder of an interest under s. 177.10 shall deliver to the
administrator, upon filing the report required under this_section, a duplicate
certificate or other evidence of ownership if the holder does nof issue certificates of
ownership. Upon delivery of a duplicate certiﬁéate to the administrator, the holder
and any transfer agent, registrar or other person acting for or on behalf of a holder
in executing or delivering the duplicate certificate are relieved of all liability, as
pfovided under s. 177.20, to any person, including any person aéquiring the original
certificate or the dﬁ.pliéate of the certificate issued to the administrator, for any loss
or damage caused by the issuance and delivery of the duplicate certificate to the
administrator. |

SecTION 16. 177.23 (1‘) of the statutes is amended to read: _

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abandoned property under s. 177.22. Before making the deposit, the
administrator shall record the name and last-known address of each person
appearing frofn the holders’ reports to be entitled to the property and the name and

last—known address of each insured person or annuitant and beneficiary and, with
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SECTION 16

respect to each policy or contract listed in the report of an insurance company, its
number, the name of the company and the amount due. The information recorded

by the administrator under this subsection is not available for inspection or copying

“under s. 19.35 (1) until 24 months after payment or delivery of the property is due

under s. 177.19(1) 177.17 (4) (a).

SECTION 17; 177.24 (2) of the statutes is amended to read:

177.24 (2) The administrator shall consider each claim within 90 days after it
is filed and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shall advise the administrator either to allow it or to

deny it in whole or in part. The administrator shall give written notice to the

‘claimant if the claim is denied in whole or in part. The notice may shall be given by

mailing it to the last address,‘ if any, stated in the claim as the address to which

notices are to be sent. If no address for notices is stated in the claim, the notice may

shall be mailed to the last address, if any, eﬁh&el&nn&nt—as stated in the claim as
the address of the claimant. No notice of denial need be gi{ren if the claim fails to state
either the last address to which notices are to be sent or the address of the claimant.
SECTION 18. 177.35 (2) of the statutes is renumbered 177.35 (2) (a) amended
to read: |
177.35 (2) (a) An agreement entered into under this section is not enforceable
if the agreement is entered into within 24 12 months after payment or delivery of the

property is due under s. 3FF19(H 177.17 (4) (a).

~ w+«NOTE: This is reconciled s. 177.35 (2) (a). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0658/1 and LRB—-0530/1.

SECTION 19. 852.01 (3) of the statutes is aménded to read:
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SECTION 19

852.01 (3) ESCHEAT. If there are no heirs of the decedent under subs. (1) and
(2), the net estate escheats to the state to be added to the capital of the }school fund.

~ Claims on amounts escheated to the state may be made under s. 863.39 (3) within

10 years af’ﬁer the date of gublication under s. 177.18 (2m). If a claimant resides-
outside the United States or its térritories, the court may require the personal
appearance of the claimant before the court.

SECTION 20. 863.37 (2) (a) of the statutes is renumbered 863.37 (2) and
amended to read:

863.37 (2) Whenever payment of a legacy or a distributive share cannot be

~ made to the person entitled to payment or it appears that the person may not receive

~or have the opportunity to obtain payment, the court may, on petition of a person

interested or on its own motion, order that the funds be paid or delivered to the state

- treasurer for deposit as pi'ovided under s. 177.23. Claims on the funds may be made

- under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 §2m‘2.

When a claimant to the funds resides outside the United States or its territories the
court may require the personal appearaﬂce of the claimant before the court. |
SECTION 21. 863.37 (2) (b) of the statutes is repealed.
SECTION 22. 863.39 (3) (a) of the statutes is amended to read:
863.39 (3) (a) Within 10 years after the date of publication under s. 177. 18 (@2m),

any person claiming any amount deposited under sub. (1) or under s. 852.01 (3) or

863.37 (2) may file in the probate court in which the estate was settled a petition

alleging_the_ basis of his or her claim. The court shall order a hearing upon the

| petition, and 20 days’ notice of vthe hearing and a copy of the petition shall be given

by the claimant to the department-ofrevenue state treasurer and to the attorney

general, who may appear for the state at the hearing. If the claim is established it
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SECTION 22

shall be allowed without interest, but including any increment which may have

occurred on securities heldraﬂd—the—eekmt—shall—se—eex:tiﬁy—te—the—depaptmemref
administration;-which-shall audit-the claim. 'The state treasurer shall pay the claim

out of the appropriation under s. 20.585 (1) ). Beforeissuing-the order distributing

~ property has been adjudged to escheat to the state under s. 852.01 (3) the probate

courtwhiéh that made the adjudication may adjudge at any time before title has been
transferred from the state that the title éhall be transferred to the proper owners
under this subsection. |

SECTION 23. 863.39 (3) (b) of the statutes is repealed.

SEcCTION 24, 863.39 (3) (bm) of the statutes is created to read:

863.39 (3) (bm) 1. Notwithstanding par. (a), any person claiming an amount
deposited under sub. (1) or under s. 852.01 (3) or 863.37 (2) that does not exceed
$5,000 may, within 10 years after the date of pﬁblication under s. 177.18 (2m), file

with the state treasurer a claim on a form prescribed by the state treasurer and

- verified by the claimant.

2. The state treasurer shall consider each claim within 90 days after it is filed

arid may refer any claim to the attornéy general for an opinion. For each claim

_ refefred, the attorney general shall advise the state treasurer either to allow it or to -

deny it in whole or in part. The state _'t_reasﬁrer shall give written notice to the
claimant if the claim is denied in whole or in part. The notice shall be given by

mailing it to the last address, if any, stated in the claim as the address of the claimant

- to which notices are to be sent. If no address for notices is stated in the claim, the

notice shall be mailed to the last address, if any, stated in the claim as the address
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SEcCTION 24

- of the claimant. No notice of denial need be given if the claim fails to state either the

last address to which notices are to be sent or the address of the claimant.
3. If the state treasurer determines that the claim should be allowed, the state
treasurer shall provide written notice to, and obtain the written consent of, the

attorney general. The state treasurer shall file with the probate court in which the

-estate was settled written notice of the allowed claim, as well as the written consent

of the attorney general. The probate court shall issue an order requiring the state
treasurer to pay the claim. The state treasurer shall pay the claim, without interest
but including any increment that may have occurred on securities held, out of the
apﬁropriation account under s. 20.585 (1) G).

4. A person aggrieved by a decision of the state treasurer under this paragraph,
or whose claim has not been acted upon.by the state treasurer within 90 days after
its filing under subd. 1;, may bring an action to establish the claim in the probate
court in which the estate was settled. The action shall be brought within 90 days
‘after the décision of fhe state treasurer or within 180 days after the filing of the élaim
if the state treasurer has failed to act on it. If the person establishes the claim in the
action, the court shall award the person costs and reasonable attorney'fees against
the state treasurer.

SECTION 9153. Nonstatutory provisions; treasurer.

1 REPORT OF ABANDONED PROPERTY. Notwithstanding section 177.17 (4) (a) 1.

of the statutes, as affected by this act, if this subsection takes effect after October 31,

2001, the report due uhder section 177.17 (4) (a) 1. of the statutes, as affected by this
act, by November 1, 2002, shall cover the 2 preceding calendar years.

+++NOTE: This is reconciled SECTION 9153 (1). This SECTION has been affected by
" drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION
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SECTION 9153

corrects the cross—reference as necessary to incorporate proposed s. 177.19 (2) (b) from
LRB-0530 into the proper location in LRB—0658.

(2) SERVICE CHARGES CONCERNING ABANDONED PROPERTY. Notwith}standing
section 177.06. (3) (b) of the statutes, as affected by this act, if this subsection takes
effect after October 31, 2001, a holder may assess a service charge on or before
December 31 of the 2nd calendar year covered in the report required by Novembef
1, 2002, under section 177.17 (4) (a) 1. of the statutes, as affected by this act, with
respect to any property that is‘ described in section 177.06 (1) of the statutes and that

is required to be listed in the report.

+xNOTE: This is reconciled SECTION 9153 (2). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION
corrects a cross—reference as necessary to incorporate proposed s. 177.19 (2) (b) from
LRB-0530 into the proper location in LRB-0658. '

SecTION 9353. Initial applicability; treasurer.

(1) AGREEMENTS TO LOCATE PROPERTY OTHER THAN SUPPORT. The renumbering and
amendment of section 177.35 (2) of the statutes first applies to agreements entered
into on the effective date'of this subsection.

o #+NOTE: This is reconciled SECTION 9353 (1). This SECTION has been affected by
" drafts with the following LRB numbers: LRB-0530 and LRB-0658. This SECTION

corrects the title and the text of the provision as necessary to distinguish this SECTION
from the initial applicability provision for s. 177.35 (2) (b) in LRB-0530.

(END)




