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Fire Dues Program and Fire Safety Laws

The Department requests several statutory changes related to the Department’s fire safety
activities. Specifically, the Department requests statutory changes regarding the
administration and distribution of 2% Fire Dues funds. The Fire Dues fund consists of
2% of fire insurance premiums paid in Wisconsin, which are then distributed to
municipalities and may be used for the purchase of fire protection equipment, the
provision of fire inspection services and public education, training fire fighters and fire
inspectors and funding certain accounts established for the benefit of fire fighters. Also,




the Department seeks to expand and clarify its statutory authority regarding fire safety

, activities. These changes are intended to address and clarify issues raised by the public,
applicable advisory councils and Department staff regarding the 2% Fire Dues and fire
safety programs. The requested changes (listed below) were part of 1999 AB 878 and
include treatment sections 3-20, 22-43 and 53-56. AB 878 was passed in the Assembly
during the 1999-2000 session, but was not acted upon in the Senate.

1. Fire Dues Fund Grant Eligibility

Currently, a municipality may be eligible to receive a grant from the fire dues fund if the
municipality ensures that 100% of the required fire inspections are provided for in the
municipality and if the municipality certifies to the Department that these inspections
were provided. The Department requests this be changed from 100% to at least 95%.

Current law permits a municipality to maintain eligibility for a grant if the municipality
receives fire protection services under a contract. The Department requests a statutory
change that would exclude a mutual aid agreement relating to fire protection from the
type of contracts that a municipality may use to satisfy these eligibility requirements. A
mutual aid agreement relating to fire protection is a backup, rather than a primary plan,
for the provision of fire protection services.

The Department requests statutory language specifying that the fire dues program
eligibility requirements apply to a municipality rather than to a fire department. The
current statutory language does not clarify this.

The Department requests the addition of statutory language that requires a municipality to f
ensure that certain fire safety laws, such as those requiring fire inspections, which apply /
to a fire department, a fire chief or other designated individuals, are followed in the
municipality.

The Department requests the addition of statutory language clarifying the term, fire

P
department, to include any organization that is permitted under current law to provide fire (/
protection services to a municipality.

Current law requires the Department to maintain a record of all fires occurring in
Wisconsin and requires the records to be open to public inspection. The Department
requests a statutory change requiring each fire department, rather than the Department, to’;
maintain a record of all fires occurring within the fire department’s territory. Also, a
statutory change is requested that would permit the Department to require a fire
department to provide the Department with a copy of a fire record.

2. Jurisdiction and Authority of the Department Under Fire Safety Laws
Under current law, the Department generally has jurisdiction over places of employment

and public buildings, as well as certain residential buildings. Additionally, the
Department may perform a fire inspection in any buildings, premises or public



thoroughfare. The Department requests a statutory change expanding the Department’s
jurisdiction and authority with regard to fire safety. Specifically, that the Department
have jurisdiction over and supervision of all buildings, structures and premises in this

state for the purpose of administering all laws relating to fire inspections, fire prevention,
fire detection and fire suppression.

Current law is ambiguous regarding whether the Department must obtain the consent of
an owner or renter to enter a private dwelling to perform a fire inspection. The

Department requests statutory language specifying that the Department must obtain the
consent of the owner or renter to enter a private dwelling.

3. Fire Safety and Injury Prevention Program

Under current law, the Department is required to provide to the Department of Public
Instruction an outline of a course of study in fire prevention for use in the public schools.
However, the Department does not have the authority under current law to directly
provide public education regarding fire safety. The Department requests a statutory .,
change creating a fire safety-and injury prevention education program. The program
would be designed to educate the public regarding fire prévention, fire detection, fire
suppression, injury prevention and any other related subject matter. The statutory change

would permit the Department to receive gift/grant funds and to make grants to support the
purposes of the program.
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~ Anqlysis by the Legislative Reference Bureau

TRE DUES PROGRAM AND FIRE SAFETY LAWS) &5 - 54
Under current law, an eligible city, villagejor town (municipality) may receive
a grant from the department of commerce (department) that may be used to purchase
fire protection equipment, to provide fire inspection services and public education,
to train fire fighters and fire inspect s,and to fund certain accounts established for
the benefit of fire fighters (fire dues-pfogram). Under current law, the fire dues
program is funded annually with an amount approximately equal to 2% of the
premiums assessed during the previous year for private fire insurance and 2% of the
premiums paid to the local government property insurance fund for the insurance
of certain property owned by local governments. The department determines the
amount of each grant based upon the equalized valuation of real property
improvements within each eligible municipality, except that an eligible municipality
may not receive an amount that is less than the municipality received in 1979.
Under current law, with certain limited exceptions, the chief of the fire
department in every municipality is a deputy of the department and is required to
comply with certain fire safety laws. These fire safety laws generally require the fire
department, the fire chi; o?r other designated individuals to keep certain records,

perform fire inspectio provide public fire education. This bill makes numerous

changes and clarificationhs to the fire dues program and the fire safety laws, including
Ao the following:

o ) é, Eligibility for a grant from the fire dues program

With certain exceptions, in order for a municipality to be eligible to receive a
grant from the fire dues program, the chief of the municipal fire department
currently must provide a fire inspection for every public building and place of
employment in the fire department’s territory. Generally, in every municipality
other than the city of Milwaukee, these inspections must be performed at least once
every six months. A municipality must certify to the department that all required
inspections were provided. Furthermore, in order to be eligible to receive a grant,
a municipality must receive services from a fire department that provides a training
program prescribed by rule of the department.

The bill changes these eligibility requirements. Under the bill, a municipality
may be eligible to receive a grant if the municipality ensures that at least 95% of the
required fire inspections are provided for in the municipality and if the municipality
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certifies to the department that these inspections were provided. In addition, the bill
specifies that the training program that is required for eligibility must train fire

fighters and inspectors who provide fire suppression services, fire prevention
inspections, o} public education with regard to fire safety.

Currert law also permits a municipality to maintain eligibility for a grant if the
municipality receives fire protection services under a contract. Under current law,
if a municipality contracts with another city, villagé,or town for fire protection
services, the municipality is eligible for a grant if the ceritract is sufficient to provide
fire protection to the entire municipality. In addition, under the contract, the fire
department providing services must do so without endangering property within the _
fire department’s own territory.

The bill specifically excludes a mutual aid agrcement relatjfig to fire protection
from the type of contracts that a municipality may use to safisfy these eligibility
requirements. Although the term is undefined, generally a mutyal aid agreement \/
relating to fire protection is a backup)rather than a primary, plan{ for the provision
of fire protection services. Under the bill, if a municipality enters’into a mutual aid
agreement, the municipality may still be eligible to receive a grant if the
municipality satisfies all applicable eligibility requirements.

m\i Municipal and fire department duties
NO

It is unclear under current law whether certain fire dues program eligibility
requirements and fire safety laws apply to a municipality or to a fire department that
provides services to a municipality. Furthermore, it is unclear whether the term “fire
department,” as it currently is used in the fire dues program and fire safety laws,
includes other organizations that may provide fire protection services to a
municipality, such as a fire company or combined protective services department.

In general, the bill specifies that the fire dues program eligibility requirements
apply to a municipality rather than to a fire department. In addition, the bill
requires a municipality to ensure that certain fire safety laws, such as those
requiring fire inspections, that apply to a fire department, a fire ch other
designated individuals are followed in the municipality. The bill also ctarifies that
the term “fire departmént,” as the term is used in the fire dues program and fire
safety laws, includes any organization that is permitted under current law to provide
fire protection services to a municipality. s

Current law requires the department of commerce to maintain a record of all
fires occurring in this state and requires the records to be open to public inspection.
The bill requires each fire department, rather than the department of commerce, to
maintain a record of all fires occurring within the fire department’s territory. In
addition, the bill permits the department of comifierce, by rule, to require a fire
department to provide the department of commerce with a copy of a fire record. The
bill clarifies that a fire record is open to public inspection under the open records law.

2 (_ Jurisdiction and authority of the department under the fire safetylaws,
\l Under current law, the departrﬁent generally has jurisdiction over places of
employment and public buildings, as well as certain residential buildings. In

addition, the department may perform a fire inspection in any building, premis@r
public thoroughfare. In certain circumstances, the department may also enter’a
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private dwelling to determine whether the dwelling contains all required smoke
detectors. Currentlaw is ambiguous regarding whether the department must obtain
the consent of an owner or renter to enter a private dwelling.

The bill expands the department’s jurisdiction and authority with regard to fire
safety. Under the bill, the department has jurisdiction over and supervision of all
buildings, structur@nd premises in this state for the purpose of administering all
laws relating to fire-fhspections, fire prevention, fire detectiofy ahd fire suppression.
In addition, the bill authorizes the department to enter a private dwelling in order
to verify the proper installation of smoke detectors and fire suppression devices, such
as fire sprinklers. The bill clarifies that the department may enter a private dwelling
only with the consent of the owner or renter.

M' F ( Fire safely and injury prevention program...
bo

Under current law, the departm‘ént Qi bomdeidis required to provide to the
department of public instruction an outline of a course of study in fire prevention, for
use in the public schools. However, the department of commerce does not have the
authority under current law to directly provide public education regarding fire
safety.

The bill authorizes the department to create a fire safety and injury prevention
education program. The department must design the program to educate the public
regarding fire prevention, fire detection, fire suppression, injury preventiopand any
other related subject matter. The bill permits the department to make @auts to
support the purposes of the program.

o Smoké detestors, automatic fire sprinklers and fire—resistant ébhstrdgﬁg}f’

“Upder current law, certain residential buildings, including t8ls and |
apartmeéng houses; certain buildings that contain one or two dwellingstinits; certain
manufacturgd, buildings intended for use as a dwelling and cegtaih manufactured
homes must contain one or more smoke detectors. These g,m“&ke detectors must be
approved for use Oy, Underwriter’s .Laboratories,ggsré.' In addition, certain

multifamily dwellings ardumanufactured buildings,stich as apartment houses and
condominiums, must contain“m, _automatic fire gpfinkler system or be constructed

ar” automatic fire sprinkler system and
fire—resistant construction ordinancegs” -

The bill repeals the requirement that certain residential buildings, including
independent testing agerfcy, may be used to satisfy the relﬁagnlng smoke detector
requirements. TheMill also repeals the requirements regarding automatic fire

pt retains the authority to impose smoke detector, automatic fire sptinkler
nd fire-resistant construction requirements by rule. In addition, if ‘the

to meet specified fire—resistance Standards. €

hotels and apartment houses, gefitain smok; detec“f;"“ﬁnxgp.v In addition, under the bill,

sprinkler systegad” and fire-resistant construction, as well a&wthe specific
tment promulgates a rule relating to automatic fire sprinkler systems and*gj

urrent law specifically authorizes a

municipality or county to enact siniil
a smoke detector approved®*by Underwriter’s Labora(?%%% Inc., or by any other
“regarding municipal and county ordinances. H?W‘eyer, the
fire—resistant construction in manufactured buildings, a municipality or county,
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MULTIFAMILY DWELLING CODE

Under current Iy, the multifamily dwelling code counci#*{council) reviews
rules relating to the construction of multifamily dwellings,sfid recommends rules
that the department may prom ulgate to create a uniformshultifamily dwelling code.
Under current law, the council has 14 members, 9 ofathich constitute a quorum for
the purpose of conducting businesty, Currently, east ten members of the council
must vote affirmatively in order to réegmme d a change in a statute or rule.

The bill specifies that, to the exte] Afea s1b1e the council must recommend a
uniform multifamily dwelhng code ff’}} ¢ i%consistent with nationally recognized
standards for building heights and gréas, meatis of egress, fire protection and the use |
of fire—resistant materials andstonstruction thods (national standards). In |
addition, under the bill, if the,€6uncil considers reconmendlng a change in a statute
orrule that would make the tatute or rule inconsistent™wyith national standards, the |
council may not recommend the change if more than one 'member votes against the
recommendation. qu{hermore if the council considers recof iending a change in
any rule that is 11‘60ns1stent with national standards and tha«t the department
initially promulgﬁted based upon a recommendation of the counc1Me council may
not recommerid the change if more than one member votes against the
recommendation. A

Curpent law requires the department to promulgate rules that establish
standardg for the construction of multifamily dwellings. The bill requires "'-whese

o~ W N

rules,#0 the extent feasible, to be consistent with national standards. In addlﬁen
undé€r the bill, the department must obtain the recommendation of the council befor
mulgating a rule that i ith-natienalstandards.

or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

.A;.v.,.,.,._,@_gw 2 T T SO o ;WM:.,.;
of the statutes is ;nfuﬁﬁered 15.157 (12) ( d) (Gt troq

and amended to read; | M«*‘“ ' f

(d) (intro.) Njf/e}nemi)lejs of the councwll’éﬁlititute a quorum.

purpose of conductifig business a majorit}l yete of the council is required, ‘
/ e //
ows

e T
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SECTION 2. 15.147 (12) (d) 2. and 3 of the statutes are creag,e'c”i’/ to read:
F
15.157 (12) (d) 2. Thegouncil may not recommend agh"gnge in a statute or a
change in an administrative ride if more than one }hber of the council votes
#

against recommending the change 3qd if the c@a"ﬁge, if enacted or promulgated,
#

would make the statute or administr 'wé‘" rule inconsistent with nationally

recognized standards for building helghts and as, means of egress, fire protection

or the use of fire resistant matenals and constructionmethods.

3. Ifthe department of com‘é;ﬁerce based upon a recomimendation of the council,
promulgates an admlms}ratlve rule that is inconsistent with nationally recognized
standards for bu1ld1ng"ﬁlie1ghts and areas, means of egress, fire :r\o%v;tmn or the use
of fire res1stant materlals and construction methods, the council may n?)%commend

a change in the administrative rule if more than one member of the council Votes

|
g
|

4

\

a\,g;‘g ﬁé{ recommending the change,

SECTION 3. 20.143 (3) (L) of the statutes is amended to read:

20.143 (3) (L) Fire dues di.?ibution. All moneys received under ss. 101.573

(H-and 601.92 and 604.04 (3) (b), less the amounts transferred to par. (La) and s.
20.292 (1) (gm) and (gr), for distribution under s. 101.573. The amount transferred
to par. (La) shall be the amount in the schedule under par. (La). The amount
transferred to s. 20.292 (1) (gm) shall be the amount in the schedule under s. 20.292
(1) (gm). The amount transferred to s. 20.292 (1) (gr) shall be the amount in the

schedule under s. 20.292 (1) (gr).

SECTION 4. 20.145 (3) (v) of the statutes is amended to read:
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20.145 (3) (v) Specified payments, fire dues and reinsurance. After deducting
the amounts appropriated under par; (u), the balance of moneys in the local
government property insurance fund, for the payment of insurance losses, payments
to the 1nvestment board under s. 20. 536 payments to the general fund under s.

lO—l—E#&Gl—) 604.04 (3) (b), loss adjustment expenses, fire rating bureau dues and the

cost to purchase reinsurance under s. 604.04 (6).

SECTION 5. 101.01 (5m) of the statutes is created to read:

101.01 (5m) “Fire department” means any of the following:

1. Afire company under ch. 213 that provides fire protection services to a city,
villag(%/ or town.

2. A department established by a city, village}lor town that provides fire
protection services to a city, villag%v or town.

3. Ajoint fire department that provides fire protection services to a city, village)

or town.

4. A person that contracts to provide fire protection services to a town under
5. 60.55 (1) (2) 3.

SECTION 6. 101.02 (15) (am) of the statutes is created to read:

101.02 (15) (am) The department has jurisdiction over and supervision of all
buildings, structures)/and premises in this state for the purpose of administering all

. . . X . .V
laws of this state relating to fire inspections, fire prevention, fire detectlon)and fire

suppression.

SECTION 7. 101.139 of the statutes is created to read:

101.139 Fire safety and injury prevention education program. The
department may develop and administer a fire safety and injury prevention

education program, designed to educate the public regarding fire prevention, fire
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detection, fire suppression, injury preventiorb and any other related subject matter.
The department may make grants to support the purposes of the program.
SECTION 8. 101.14 (1) (title) of the statutes is created to read:
101.14 (1) (title) AUTHORITY AND DUTIES OF DEPARTMENT; GENERALLY.
SECTION 9. 101.14 (1) (b) and (bm) of the statutes are amended to 'reéd:
101.14 (1) (b) The Except as otherwise provided in this paragraph, the
secretary and or any deputy may, at all any reasonable hours time, enter into-and

\4
private-dwellings; any building, premises,or public thoroughfare for the purpose of

ascertaining and causing to be corrected any condition liable to cause fire, or any

violation of any law or order relating to the a fire hazard or relating to the prevention

of fire. This paragraph does not provide the secretary or any deputy with authority

to enter the interior of a private dwelling.

(bm) The secretary and or any deputy may, at all any reasonable hours time,

~ enter the interior of a private dwellings dwelling at the request of the owner or renter

for the purpose of s-101-1454(6)0r 101.845(4) verifying the proper installation of fire

suppression devices and fire detection devices.

SECTION 10. 101.14 (1) (c) of the statutes is renumbered 101.14‘ (3) (b) and

amended to read:
101.14 (3) (b) The department is-hereby-empowered-and directed—to shall
provide the form of a course of study in fire prevention for use in the public schools;

dealing. The course of study shall deal with the protection of lives and property

against loss or damage as a result of preventable fires;and. The department shall

transmit the sameby-the first-day of Augustin each-year form of the course of study
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)/ ;“/

to the state superintendent of public instruction no later than ‘7‘-’%‘5,”

)

of each year.

SECTION 11. 101.14 (2) (title) of the statutes is created to read:

+101.14 (2) (title) AUTHORITY AND DUTIES OF LOCAL GOVERNMENTS AND THEIR

AGENTS AND CONTRACTORS.
SECTION 12. 101.14 (2) (a) of the statutes is amended to read:

101.14 (2) (a) Each city, villa S and town shall ensure that all duties

St

established under this subsection are carried out in the city, villagé/j or town. The

V —
chief of the fire department, in every each city, villag%or toww
> =
elassé)écher than a 1st class cit; [is constituted a deputy of the department, subject

to the right of the department.tq relieve any-such the chief from his or her duties as

such a deputy for cause, andlupon %’@Suépensiorﬁpoint some other person
to perform the duty imposed upon sueh th_e‘/deputy. The In a 1st class city, the
department may appoint either the chief of the fire department or the building
inspector as its the department’s deputy in-cities-of the 1st-class.

SECTION 13. 101.14 (2) (e) of the statutes is amended to read:

101.14 (2) (e) Written reports of inspection shall be made and kept on file by
the local authority having with jurisdiction to conduct inspections, or its designee,
in the manner and form required by the department.

SECTION 14. 101.14 (2) (f) of the statutes is renumbered 101.14 (1) (cm) and

amended to read:

101.14 (1) (cm) Every inspection required under pars. sub. (2) (b) and (c) is

subject to the supervision and direction of the department;which-shall-afteraudit;
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v
SECTION 15. 101.14 (3) (title) of the statutes is created to read:

101.14 (3) (title) EDUCATION AND TRAINING.

SECTION 16. 101.14 .(3){f the statutes is renumberéd 101.14 (3) (a).

SECTION 17. 101.14 (4) (title) of the statutes is created to read:

101.14 (4) (title) FIRE DETECTION, PREVENTION, AND SUPPRESSION DEVICES IN PLACES
OF EMPLOYMENT AND PUBLIC BUILDINGS.

SECTIdN 18. 101.14 (4m)‘€f the statutes is repealed.

SECTION 19. 101.14 (5) (title) of the statutes is created to read:

; \"2
101.14 (5) (title) PLAN REVIEW FEES; FLAMMABLE, COMBUSTIBLE, OR HAZARDOUS

MATERIALS.

SEcTION 20. 101.141 of the statutes is amended to read:

101.141 Record keeping and reporting of fires. The department Each fire
department shall maintain recerds a record of all fires occurring in-thisstate—Such

records-shall be within the territory served by the fire department. The record shall
v
be open to public inspection duringnormalbusinesshours unders. 19.35 and. for the

purposes of a record maintained under this section, the fire department maintaining
the record shall be considered an authqmmm—slgﬂjw
limit the number of persons thﬁ qualify as an authority under s. 19.32'/11 ). The
department of commerce, by rule, may require a fire department to provide the

department of commerce with any information maintained under this section.

@\mmmmm

25

SECTION 22. 101.573 (title) of the statutes is repealed and recreated to read:

101.573 (title) Distribution of fire department dues.
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SECTION 23. 101.573 (1) of the statutes is repealed.
SECTION 24. 101.573 (3) of the statutes is amended to read:

101.573 (3) DETERMINATION AND DISTRIBUTION OF FIRE DEPARTMENT DUES. (a) On

v
or-before No later than May 1-in 15 of each year, the department shall compile the

total of all fire department dues paid by all insurers under s. 601.93 and the duespaid
v
by-thestate fire fund-undersub-(1)-and funds together with any balance remaining

under par. (b), and the amount charged to the property insurance fund under s.

/ e .

604.04 (3) (b). The department shall withhold .5% and-eertifytothe-state treasurer
the-proper from this total for use under par. (b) and shall determine the amount to
be paid@gmm to each city,

villag%\/()r town entitled to fire department dues under s. 101.575. Annually,on-or

before No later than August 1 of each year, the state treasurer department shall pay

the ameunts-eelztiﬁed—b%the_depaptmentémamount under s. 101.5’@4’%—&%9
+o

A igi . : AeacE city, Villagevi and town that

is entitled to fire department dues.

(b) The amount withheld under par. (a) shall be disbursed to correct errors any
error of the department or of the commissioner of insurance or for paymments to-cities,
villages-or townswhich-are to make a payment to any city, Village\z/ or town thatis first
determined to be eligible for paymentsunder par(a) entitled to f';g department dues
under s. 101.575 after May 1 15. The department shall eertify tothe state treasurer

\4
pay to each applicable city, village,or town, as near as is practical, the amount which
that would have been payable to the munieipality city, villag ev,or town if payment had

been properly disbursed under par. (a) on or prierte before May 1 15, except that the

—
amount payable to any municipality city, villa&\)/or town that is first eligible

determined to be entitled to fire department dues after May 1 15 shall be reduced by
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1.5% for each month or portion of a month which that expires after May 1 15 and prior

to before the eligibility determination. Thestate-treasurer-shall pay the amount
certified-to-the-cityvillage-ortown. The department shall include any remainin

balance of the amount withheld in a calendar year under par. (a) which that is not

disbursed under this paragraph shall be-included in the total compiled by the
department under par. (a) for the next calendar year. If exrorsin payments exeeed

shall make reasonable adjustments shall-be-made in the distribution applicable

distributions for the ncxt year.

SECTION 25. 101.573 (4) (title) of the statutes is created to read:

101.573 (4) (title) REPORTING REQUIREMENTS; DEPARTMENT AND COMMISSIONER OF
INSURANCE. |

SECTION 26. 101.573 (4) of the statutes is renumbered 101.573 (4) (a) and
amended to read:

| 101.573 (4) (a) The department shall transmit to the treasurer clerk of each

\J - ¢
city, village,and town that is entitled to fire department dueﬁe under s. 101.57 i}a Ke

v
statement of the amount of dues payable to it the city, village or town under this comm

—

section and-the.

(b) The commissioner of insurance shall furnishtothe state treasurer transmit
to the department, upon request, a list of-the containing the names of all insurers

paying fire department dues under s. 601.93 and the amount paid by each listed

insurer.
SECTION 27. 101.575 (title) of the statutes is amended to read:

101.575 (tiﬂe) Entitlement to and use of fire department dues.
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1 : SECTION 28. 101.575 (1) (a) of the statutes is renumbered 101.575 (1) and
2 amended to read:
3 101.575 (1) ENTITLEMENT GENERALLY. Exeept—as-ppewded—m—par—éam;_evepy
4 Every city, Vlllage or town mai

5 subsection-and-the-requirements-of subs—(3)-te(6) that is eligible to receive fire
6 department_dues under sub. (4) is entitled to a proportionate share of all fire
7 department dues collected under ss. 101.573-and 601.93 and 604.04 (3) (b)l./after
‘8 deducting the administrative expenses of the department under s. 101.573, based on
9 the equalized valuation of real property improvements upon land within the city,
10 villageZor town, but not less than the amountfthe municipality received under s.

11 601.93 (3), 1977 stats., and chapter 26, laws of 1979, in calendar year 1979.

12 SECTION 29. 101.575 (1) (am) of the statutes is renumbered 101.575 (7) and
13 amended to read:
14 101.575 (7) NONCOMPLIANCE PROCEDURE. If Except as otherwise provided in this

15 subsection, if the department determines that a city, village\zgor town fire department
16

17 eligible to receive fire department dues under sub. (4) the department shall
o v
18 nonetheless pay fire department dues fer—that—ealendar—yea‘p-te-that éhe city, Vlllage,

19 or town—The department and shall issue a notice of no gmphance to@eh&ef—eﬂthe /%]

@ ' &e@m@m@me applicable governing bod¥ to the

A— \'d
21 [ the—e}ty,—wl-lage—er—tewn—a mayor, village president,or town chairperson, as

22 applicable, and to each fire department providing fire protection or fire prevention
) ) \4 ) ;
23 services to the city, Vlllage} or town. After the department issues a notice of

St

24 noncompliance to a city, Villagevor town, the city, villag%vor town is not entitled to fire

: = the
25 department dues untll%e-ﬂvedepa#meﬂtreanﬂetrdenmnst;@ ity village,or town
4/’jf -A‘
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demonstrates to the department that the fire-department-hasmet-all requirements

villageor town is eligible to receive fire department dues under sub. (4).

SECTION 30. 101.575 (1) (b) of the statutes is renumbered 101.575 (4) (a) 8. and

amended to read:

v
- 101.575 (4) (a) 3. Every The department determines that, if the city, village;or

town that contracts for to receive fire protection and fire prevention services that
comply-with-s-101.14 (2) from another city,village or town is entitled to-the-dues

each contract other than

a mutual aid agreement is sufficient to allow each fire department furnishing the

protection can provide the-agreed that provides fire protection and fire prevention
services to do so without endangering property within its-ewn limits-and the-fire

2) the fire department’s own territory.

SECTION 31

q v
01 75 (1) (c) of the statutes is repealed.

v
SECTION 32. 101.575 (2) of the statutes is renumbered 101.577.

SECTION 33. 101.575 (3) (intro.) and-tay-Amtroy-of the statutes W repealed.

“SECTION 34. 101.575 (3) (a) 1. ¥\A\of the statutesterefrenumbered 101.575 (4)

(a) 5. ¥6v& and amended to read:

Y,
101.575 (4) (a) 5. Is The city, villag% or town receives gservices from a fire

v
department thatis organized to provide continuous fire protection in that city, village 3]

or town and has a des1gnated chief. =
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@ he city, village,or town receives services from a fire department tha
—

singly, or in combination with another fire department under a contract or mutual

aid agreement, can ensure the response of at least 4 fire ﬁghters none of whom is

u the chlef, to a first alarm for a building. ?;";‘ ?7; 2? é:\? }-7575' ﬁflci?i

i ATl

,: @‘/ 7. Provides The city, villagelor town receives Services from a fire department
-
o 5"5 6 that provides a training program',_a_s prescribed by rule of the department by-rule,

(.Ll U‘) 7 to fire fighters and inspectors who provide fire suppression services. fire prevention
) SﬁC« ﬁ", (?§A 7o, 575 (.3;
@\J 8 1nspect10ns\or public education with regard to fire safetv foo 4. s folis ) [y (‘/3 (a,)
~ ‘&— = v
C:g/j’ /\ . Provides The 01t V111a e or town receives services from a ﬁre de artment

that provides facilities capable, without delay, of receiving an alarm and dispatching

fire fighters and apparatus.

Lo\ ] SECTION 35. 101.575 (3) (b) of the statutes is renumbered 101.575 (4) (a) 9. and
- 13 amended to read:
14 101.575 (4) (a) 9. Eaech The city, wllage\)/ or town el}gqble—fer—dues—under—th}s
15 seet}en—shall—mamtaaa-e}thex:@amtams or contracts ng@ golunteer fire
16 department that has sufficient personnel ready for service at all times and that holds
17 ameeting at least once each month, or with a paid or partly paid fire department with
18 sufficient personnel ready for service at all times.
19 SECTION 36. 101.575 (4) (title) of the statutes is created to read:
20 101.575 (4) (title) ELIGIBILITY; WITHHELD PAYMENTS.
21 SECTION 37. 101.575 (4) (a) of the statutes is amended to read:
22 101.575 (4) (a) tment may-not-pay-ans artm
23 @ Except as provided in sub. (7), &:i%illag r town
24 anless is eligible to receive fire department dues only if all of the following conditions

25 are satisfied:
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1. The department determines that the city, villagedor town orfire- department

has complied with sub-(6) this section and s. 101.14 (2), except that, for the purposes

of making this determination, only 95% of the inspections required under s. 101.14

(2) need be provided for in the city, villag_e;/or town. W

2. The city, village\)/or town has-submitted-a*submits an audit form which-is/,

provided by the department_ and signed by the clerk of the city, Village}{)r town and

by the chief of the each fire department providing fire protection and fire prevention

services to that the city, village,or town,

andwhich-eertifies certifying that the i ith city, Village)v

or town satigfies the requirements of this section or-the-department-hasaudited the

v
and s. 101.14 (2), except that, for the purposes this subdivision, the audit form shall

certify that at least 95% of the inspections required under s. 101.14 (2) were provided

\4
for in the city, Village,or town.

—

SECTION 38. 101.575 (4) (am) of the statutes is created to read:

101.575 (4) (am) If a city, vil]age;/or town receives fire protection and fire
prevention services under a contract other than or in addition to a mutual aid
agreement, both municipalities may receive fire department dues if otherwise

eligible.

SECTION 39. 101.575 (5) of the statutes is renumbered 101.575 (4) (a) 4. and

amended to read;

101.575 (4) (a) 4. No The department determines that. if the city, village)\({r town

contracts to receive fire protection maybe-paid-any fire department-dues-unlessthe
eentract-or and fire prevention services, all contracts, exclusive of any mutual aid
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1 -agreements, together are sufficient to provide fire protection to the entire city, villagey

2 or town for which the fire protection serviceis and fire prevention services are being
3 provided.

4 SECTION 40. 101.575 (6) (title) of the statutes is created to read:

5 101.575 (6) (title) USE OF FIRE DEPARTMENT DUES.

6 SECTION 41. 101.575 (6) (a) (intro.) of the statutes is amended to read:

7 101.575 (6) (a) (intro.) No city, village\_,l.or town maintaining a fire-department

8 under-this-section may use any fire department dues received under s. 101.573 and
9 this-seetion for any purpose except the direct provision of the following:

10 SECTION 42. 101.575 (6) (b) of the statutes is amended to read:

11 101.575 (6) (b) Any city, Village;/or town that contraets—for receives fire
12 protection serviee and fire prevention s_ervices under a contract other than or in
13 addition to e mutual aid agreement shall give all fire department dues received
14 under s. 101.573 and this section to the fire department providing the fire protection
15 service and fire prevention services under the contract. That fire department shall
16 use those fire department dues for any of the purposes specified in par. (a) 1. to 4.
17 ~ SECTION 43. 101.577 (title) ‘gf the statutes is created to read:

18 101.577 (title) Liability of city or village for fire department services
19 outside of boundaries. — oS sy

20 """ SECTION 44. 101 E%Mw?t‘f) of the statutes is repeal&d‘and recreated to read

21
29

23

24

25

101.645 r‘m o
A Only'smoke detector required that is Zpproved by Underwriters La#fo In
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- specifications of the manWfacturer of the smoke édﬁétector. Except as otherwise

provided in this subsection, thé\pccupant of s&el?af" dwelling unit shall maintain any
smoke detector in that unit; if, If gfﬁﬁy occupant whe-is-net other than the
owner, or if any state, county, city, vill} 259’{ town officer, agent or exbﬂo/ye charged

under statute or municipal ordinance éngt
real or personal property, gives Wri?gfen noticetp the owner that the smoke detector
&

is not functional the owner shal provide, within T after receipt of that notice,

owers or duties involving inspection of

any maintenance necessary 1;0 make that smoke detegtor functional.

SECTION 47. 101.7 45‘5%1) of the statutes is repealeéid recreated to read:

101.745 (1) DEFIgITION In this section, “smoke detector “has the meaning given
ins. 101645 (1. / %"\s.%

SECTION 48ﬁ lf101 745 (2) of the statutes is amended to read’ ,

101. 745 (2) APPROVAL SMOKE DETECTORS APPROVED FOR USE. —Aﬁg Only a smoke
N\
detector qumred—under—tlns—seet}en—shall—be that is approved by é&deiﬂovﬂteics
& ‘@
la-beicatea%r Underwriters Laboratory, Inc., or any other 1ndenenderﬂ; testing

h.
labora%orv may be used to satisfy the requirement under sub. (4). \\

" SECTION 49. 101.925 (1) of the statutes is repealed and recreated to read\
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2

. 101.645 (1).

ECTION 50. 101.925 (2) of the statutes is amended to read:

10:1.925 (2) APPROVAL SMOKE DETECTORS APPROVED FOR USE. -A— Oq}ﬁ% smoke

detector F,gq-&med—&ader——t-h}s—seet}eﬂ—shal-l—be that is approved by,

j,
iwelhng code council sh;l{}rewew the rules for m,ultlfamlly dwelhng construction

101.925 (1) DEFINITION. In this section, “smoke detector” has the meaning given f i

101.972 Mult1> amlly dwelling code councll dutles. The multifamily }

é building heights and areas, means f'oﬁs egress, fire protection and the use of

fire—resistant materials and constfiuctmn methods The council shall consider and

make recommendations to the'"epartment perta_lmng torules and any other matters

related to this subchaptgi'. The council shall’% 1dent1fy consider and make

%,
recommendations to the)ﬁzpartment regarding varlan'*@%s in the rules for different

§,
climate and soil co;%ﬁltlons and the variable conditions created by building and

%,
o
e

. population dens1t1%g LY

SECTION . 101,973 (1) of the statutes is amended to re}é“*

B L

e
e
- Jp— S s Tl

e

it



10
11
12

13

18
19
20
21
22
23

24

1999 — 2000 Legislature -20 - LRB-4078/2

RJIM:cmh:jf
ASSEMBLY BILL 878 T SECTION 52
S ——

construcio meéthed The department shall obtain the IreconT endatlon of the

multifamily dwelling code council iTtrder 1..957 efore promulgating a rule that

SECTION 53. 601.93 (2) of the statutes is amended to read:

601.93 (2) Every insurer domg fire insurance business in this state shall,

' before March 1 -1-1=\r/ each year, file W1th the commissioner a statement, showing the

amount of premiums upon fire insurance due for the preceding calendar year.
Return premiums may be deducted in determining the premium on which the fire
department dues are computed. Payments of quarterly instalments of the total
estimated payment for the then current calendar year under this subsection are due
on or before April 15, June 15, September 15)\;1nd December 15. On March ljthe
insurer shall pay any additional amounts due for the preceding calendar year.

Overpaymen’g&vﬂl be credited on the amount due April 15. The commissioner shall,

] ,Axﬁ‘m ‘
priorto before M May ljeach year, report to to the department of commerce the amount

of dues paid under this subsection and to be paid under s. 101.573(1) 604.04 (3) (b).

SECTION 54. 604.04 (3) of the statutes is renumbered 604.04 (3) (a).

SECTION 55. 604.04 (3) (b) of the statutes is created to read:

604.04 (3) (b) Before May 1 ofVeach year, the local government property
insurance fund shall be charged fire department dues equal to 2% of the amount of
all premiums that, during the preceding calendar year, have been paid into the state
treasury for the benefit of the local government property insurance fund.

SECTION 56. 607.21 (intro.) of the statutes is amended to read:
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607.21 Payments from life fund. (intro.) In addition to the payments under
v
s.604.04 (3) (a), and the payments which become due under its policies, the life fund
shall pay:

(END)
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War-raunc. S
| | /]{EGISLAT REFE CE BUREAU

P ¥The ﬁre dues e11g1b111ty requlrements under proposed s. 101.575 (4) (a{}épemfy that
a mutual aid ag‘reement may not be used to satisfy the fire protection and fire
_ prevention services requirements, except with regard to ensuring adequate response

\ to a first—alarm fire. The term “mutual aid agreement” is currently undefined in the
© Y statutes, and it may be difficult for a court or municipality to discern the difference
between a contract for fire protection services and a mutual a1d agreement. Please let
me know if you intend to define “mutual aid agreement

mmamm%m




DRAFTER’S NOTE LRB-0676/1dn
FROM THE RIM:,.:...
LEGISLATIVE REFERENCE BUREAU Kﬂ

William Walker:

This draft, relating to fire safety and the fire dues program, is based upon 1999
AB-878. That bill repealed s. 101.145, stats. As a result, in that bill the
cross—reference to s. 101.145, stats., in s. 101.14 (1) (bm), stats., was eliminated and

taced with a more general reference. Because this draft does not repeal s. 101.145,
-, it as unclear from the instructions whether you intend to use the more general
BB refgrence or the cross—reference.

tly, the draft uses the more general reference. Please let me know if you desire
changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us’




DRAFTER’'S NOTE LRB-0676/1dn
FROM THE RIM:kg:rs
LEGISLATIVE REFERENCE BUREAU

November 7, 2000

William Walker:

This draft, relating to fire safety and the fire dues program, is based upon 1999
AB-878. That bill repealed s. 101.145, stats. As a result, in that bill the
cross—reference to s. 101.145, stats., in s. 101.14 (1) (bm), stats., was eliminated and
replaced with a more general reference. Because this draft does not repeal s. 101.145,
stats., it was unclear from the instructions whether you intend to use the more general
reference or the cross—reference. '

Currently, the draft uses the more general reference. Please let me know if you desire
any changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us




Marchant, Robert

From: Walker, William

Sent: Friday, December 29, 2000 2:29 PM
To: Marchant, Robert

Subject: FW: Statutory Draft Comments

Attached are Commerce’s comments on your safety and buildings drafts. | have no objections to their suggestions but let
me know if any of them seem odd to you. -

Note that 0679 and 0680 will not be included in the budget.

Bill Walker

Executive Policy and Budget Analyst
Department of Administration
{608) 266-7329

----- Original Message-----

From: Bresser, Debra

Sent: Monday, December 18, 2000 3:56 PM
To: Walker, William

Subject: Statutory Draft Comments

Bill,

Attached is a document indicating feeback regarding statutory drafts of Commerce Safety and Buildings budget
initiatives.

Stat Draft
Comments.doc

Debra Bresser, Safety and Buildings Analyst
Wisconsin Dept. of Commerce

Bureau of Policy and Budget

Voice: 608/266-8603

Fax: 608/267-0436




Comments on S&B Budget Request Statutory Drafts

1. LRB-0676/1

Fire dues grant program, authority of the department of commerce under fire safety laws, fire
safety and injury prevention program

a,” Page 5, line 7. Insert bold text: “buildings, structures, premises, and public
thoroughfares.” Inclusion of public thoroughfares will make this statutory language
cofisistent with the language in s. 101.14 (1) (b).

<" Page 6, line 5. Insert bold text: “verifying the proper installation and maintenance of
fire suppression devices and fire detection devices.” Inclusion of maintenance will make
this statutory language consistent with the language-in s. 101.145, Smoke Detectors.
p Page 7, line 20. Retain s. 101.14 (4m). This “repeal” language was included in 1999
AB-878, which addressed requested changes to the multi-family dwelling code. Those
hanges are not requested in this budget bill. _
/I./;age 7, line 22. Use “Groundwater Fee™ as the title, rather than “Plan review fees;
flammable, combustible, or hazardous materials.” This titling would be consistent with
the titling in s. 145.19 (6). :
/e’.' Page 12, line 3. There is a note inquiring if we intend to define “mutual aid agreement” —
the answer is no, we do not intend to define that term.
A7"Page 14, line 10. Insert bold text: “except that, for the purposes of this subdivision”
’ ,g./ﬁégc 15, line 24, correct typo in “instalments.”
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DOA......Walker — Fire dues g‘rant program, authority of the department of

commerce under fire safety laws, fire safety and injury prevention
program

FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION

\( v\
Dot

AN ACT ; relating to: the collection and distribution of fire department dues;

creating a fire safety and injury prevention education program, and granting

rule—making authority.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT :
' BUILDINGS AND SAFETY
Fire dues program and fire safety laws

Under current law, an eligible city, village, or town (municipality) may receive
a grant from the department of commerce (department) that may be used to purchase
fire protection equipment, to provide fire inspection services and public education,
to train fire fighters and fire inspectors, and to fund certain accounts established for
the benefit of fire fighters (fire dues program). Under current law, the fire dues
program is funded annually with an amount approximately equal to 2% of the
premiums assessed during the previous year for private fire insurance and 2% of the
‘premiums paid to the local government property insurance fund for the insurance
of certain property owned by local governments. The department determines the
amount of each grant based upon the equalized valuation of real property
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improvements within each eligible municipality, except that an eligible municipality
may not receive an amount that is less than the municipality received in 1979.
Under current law, with certain limited exceptions, the chief of the fire
department in every municipality is a deputy of the department and is required to
- comply with certain fire safety laws. These fire safety laws generally require the fire
department, the fire chief, or other designated individuals to keep certain records,
perform fire inspections, and provide public fire education. This bill makes
numerous changes and clarifications to the fire dues program and the fire safety
laws, including the following:

Eligibility for a grant from the fire dues program

With certain exceptions, in order for a municipality to be eligible to receive a
grant from the fire dues program, the chief of the municipal fire department
currently must provide a fire inspection for every public building and place of
employment in the fire department’s territory. Generally, in every municipality
other than the city of Milwaukee, these inspections must be performed at least once
every six months. A municipality must certify to the department that all required
inspections were provided. Furthermore, in order to be eligible to receive a grant,
a municipality must receive services from a fire department that provides a training
program prescribed by rule of the department. : ‘

The bill changes these eligibility requirements. Under the bill, a municipality
may be eligible to receive a grant if the municipality ensures that at least 95% of the
required fire inspections are provided for in the municipality and if the municipality
certifies to the department that these inspections were provided. In addition, the bill
specifies that the training program that is required for eligibility must train fire
fighters and inspectors who provide fire suppression services, fire prevention
inspections, or public cducation with regard to fire safety.

Current law also permits a municipality to maintain eligibility for a grant if the
municipality receives fire protection services under a contract. Under current law,
if a municipality contracts with another city, village, or town for fire protection
services, the municipality is eligible for a grant if the contract is sufficient to provide
fire protection to the entire municipality. In addition, under the contract, the fire
department providing services must do so without endangering property within the
fire department’s own territory.

The bill specifically excludes a mutual aid agreement relating to fire protection
from the type of contracts that a municipality may use to satisfy these eligibility
requirements. Although the term is undefined, generally a mutual aid agreement
relating to fire protection is a backup, rather than a primary, plan for the provision
of fire protection services. Under the bill, if a municipality enters into a mutual aid
agreement, the municipality may still be eligible to receive a grant if the
municipality satisfies all applicable eligibility requirements.

Municipal and fire department duties

It is unclear under current law whether certain fire dues program eligibility
requirements and fire safety laws apply to a municipality or to a fire department that
provides services to a municipality. Furthermore, it is unclear whether the term “fire
department,” as it currently is used in the fire dues program and fire safety laws,
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includes other organizations that may provide fire protection services to a
municipality, such as a fire company or combined protective services department.

In general, the bill specifies that the fire dues program eligibility requirements
apply to a municipality rather than to a fire department. In addition, the bill
requires a municipality to ensure that certain fire safety laws, such as those
requiring fire inspections, that apply to a fire department, a fire chief, or other
designated individuals are followed in-the municipality. The bill also clarifies that
the term “fire department,” as the term is used in the fire dues program and fire
safety laws, includes any organization that is permitted under current law to provide
fire protection services to a municipality.

Current law requires the department of commerce to maintain a record of all
fires occurring in this state and requires the records to be open to public inspection.
The bill requires each fire department, rather than the department of commerce, to
maintain a record of all fires occurring within the fire department’s territory. In
addition, the bill permits the department of commerce, by rule, to require a fire
department to provide the department of commerce with a copy of a fire record. The
bill clarifies that a fire record is open to public inspection under the open records law.

Jurisdiction and authority of the department under the fire safety laws

Under current law, the department generally has jurisdiction over places of
employment and public buildings, as well as certain residential buildings. In
addition, the department may perform a fire inspection in any building, premises,
or public thoroughfare. In certain circumstances, the department may also enter a
private dwelling to determine whether the dwelling contains all required smoke
detectors. Current law is ambiguous regarding whether the department must obtain
the consent of an owner or renter to enter a private dwelling.

The bill expands the department’s jurisdiction and authority with regard to fire
safety. Under the bill, the department has jurisdiction over and supervision of all
buildings, structures, pl premisesfin this state for the purpose of administering all
laws relating to fire inspections, fire prevention, fire detection, and fire suppression.

addition, the bill authorizes the department to enter a private dwelling in order
to verify the proper inm& smoke detectors and fire suppression devices, such

as fire sprinklers. The bill clarifies that the department may enter a private dwelling
only with the consent of the owner or renter.

Fire safety and injury prevention program

Under current law, the department of commerce is required to provide to the
department of public instruction an outline of a course of study in fire prevention, for
use in the public schools. However, the department of commerce does not have the
authority under current law to directly provide public education regarding fire
safety.

The bill authorizes the department to create a fire safety and injury prevention
education program. The department must design the program to educate the public
regarding fire prevention, fire detection, fire suppression, injury prevention, and any

other related subject matter. The bill permits the department to make grants to
support the purposes of the program.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.143 (3) (L) of the statutes is amended to read:
20.143 (3) (L) Fire dues distribution. All moneys received under ss. 101.573

BH-and 601.93 and 604.04 (3) (b), less the amounts ‘transferred to par. (La) and s.

20.292 (1) (gm) and (gr), for distribution under s. 101.573. The amount transferred
to par. (La) shall be the amount in the schedule under par. (La). The amount
transferred to s. 20.292 (1) (gm) shall be the amount in the schedule under s. 20.292

(1) (gm). The amount transferred to s. 20.292 (1) (gr) shall be the amount in the
schedule under s. 20.292 (1) (gr).

SECTION 2. 20.145 (3) (v) of the statutes is amended to read:

20.145 (3) (v) Specified payments, fire dues and reinsurance. After deducting
the amounts appropriated under par. (u), the balance of moneys in the local
government property insurance fund, for the payment of insurance losses, payments

to the investment board under s. 20.536, payments to the general fund under s.

10157341 604.04 (3) (b), loss adjustment expenses, fire rating bureau dues and the

cost to purchase reinsurance under s. 604.04 (6).

SECTION 3. 101.01 (5m) of the statutes is created to read:

101.01 (5m) “Fire department” means any of the following:

(a) A fire company under ch. 213 that. provides fire protection services to a city,
village, or town.

(b) A department established by a city, village, or town that provides fire

protection services to a city, village, or town.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2001 — 2002 Legislature ~5- vl

SECTION 3
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(c) A joint fire department that provides fire protection services to a c1ty, Vlllage

or town.

(d) A person that contracts to provide fire protection services to a town under

s. 60.55 (1) (a) 3.

SECTION 4. 101.02 (15) (am) of the statutes is created to read:

101.02 (15) (am) The department has jurisdiction over and supervision of all }
_ e
buildings, structures, /il premises,(ﬁ{?his state for the purpose of administering all

laws of this state relating to fire inspections, fire prevention, fire detection, and fire
supbression.
| SECTION 5. 101.139 of the statutes is created to read:

101.139 Fire safety and injury prevention education program. The
department may develop and administer a fire safety and injury prevention
education program, designed to educate the public regarding fire prevention, fire
detection, fire suppression, injury prevention, and any other related subject matter.
The department may make grants to support the purposes of the program.

SECTION 6. 101.14 (1) (title) of the statutes is created to read:

101.14 (1) (title) AUTHORITY AND DUTIES OF DEPARTMENT; GENERALLY.

SECTION 7. 101.14 (1) (b) and (bm) of the statutes are amended to read:

101.14 (1) (b) The Except as otherwise provided in this paragraph, the
secretary and or any deputy may, at all any reasonable hours time, enter into-and

private-dwellings; ahy building, premises, or public thoroughfare for the purpose of

ascertaining and causing to be corrected any condition liable to cause fire, or any

violation of any law or order relating to the a fire hazard or relating to the prevention
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1 of fire. This paragraph does not provide the secretary or any deputy with authority
2 to enter the interior of a private dwelling.
3 " (bm) The secretary and or any deputy may, at all any reasonable hours time,
4 enter the interior of a private dwellings dwelling at the request of the owner or renter
@ for the purpose of -301345(6)-0r 101.645(4) verifying the proper installation@;;A
6 suppression devices and fire detection devices. é@&%ﬂ“&}
7 SECTION 8. 101.14 (1) (c) of the statutes is renumbered %mw(ﬂﬁj’grﬂﬁwy
8 amended to read:
9 101.14 (3) (b) The department is herebyempowered-and dirccted to shall
10 provide the form of a course of study in fire prevention for use in the public schools;
11 ing. The course of study shall deal with the protection of lives and property
12 against loss or damage as a result vof preventable fires;-and. The department shall

13 transmit the same by the first day of August-in each year form of the course of study
14 - to the state superintendent of public instruction no later than August 1 of each year.

15 SECTION 9. 101.14 (2) (title) of the statutes is created to read:

16 101.14 (2) (title) AUTHORITY AND DUTIES OF LOCAL GOVERNMENTS AND THEIR
17 AGENTS AND CONTRACTORS.
18 SECTION 10. 101.14 (2) (a) of the statutes is amended to read:
19 101.14 (2) (a) Each city, village, and town shall ensure that all duties
20

established under this subsection are carried out in the city, village, or town. The
21 chief of the fire department in every each city, village, or town, except-eities-of the-Lst

22 elass other than a 1st class city, is constituted a deputy of the department, subject
23 to the right of the department to relieve anysuch the chief from his or her duties as
24 such a deputy for cause, and, upon such the suspension, to appoint some other person

25 to perform the duty imposed upon such the deputy. The In a 1st class city, the
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1 department may appoint either the chief of the fire department or the building
2 inspector as its the department’s deputy in-ecities-of the Ist-class.
3 SECTION 11. 101.14 (2) (e) of the statutes is amended to read:
4 101.14 (2) (e) Written reports of inspection shall be made and kept on file by
5 the 'M authority having with jurisdiction to conduct inspections, or its designee,

| 6 in the manner and form required by the department.
7 SECTION 12. 101.14 (2) (f) of the statutes is renumbered 101.14 (1) (em) and
8 amendéd to read: |
9 101.14 (1) (cm) Every inspection required under pars. sub. (2) (b) and (c) is

10 subject to the supervision and direction of the department,-which shall after audit,

11 ‘

12

13

14 : SECTiON 13. 101.14 (3) (title) of the statutes is created to read:

15 101.14 (3) (title) EDUCATION AND TRAINING.

16 SECTION 14. 101.14 (3) of the statutes is renumbered 101.14 (3) (a).

17 SECTION 15. 101.14 (4) (title) of the statutes is created to read:

18 101.14 (4) (title) FIRE DETECTION, PREVENTION, AND SUPPRESSION DEVICES IN

LN PL;CE%%F%PL?WT@NM)D(P;B%%G fites i 8Bled) £ 100
20 ./ , 01,14 : s is repedled — . .
= /0] 14(F) ) ‘M@%W%
21 SECTION tes is created to read: %

s

24 SECTION 18 101 141 of the statutes 1s amended to read:
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SECTION 18

101.141 Record keeping and reporting of fires. The department Each fire

department shall maintain reeords a record of all fires occurring in-this state—Such

records-shall be within the territory served by the fire department. The record shall
be open to public inspection during nermal business-hours under s. 19.35 and, for the

purposes of a record maintained under this section, the fire department maintaining

’the record shall be considered an authority under s. 19.32 (1).- This section does not
limit the number of persons that qualify as an authority under s. 19.32 (1). The

department of commerce, by rule, may require a fire department to provide the

department of commerce with any information maintained under this section.
SECTION 19. 101.573 (title) of the statutes is repealed and recreated to read:

101.573 (title) Distribution of fire department dues.
SECTION 20. 101.573 (1) of the statutes is repealed.
SEC'TION‘21. 101.573 (3) of the statutes is amended to read:

101.573 (3) DETERMINATION AND DISTRIBUTION OF FIRE DEPARTMENT DUES. (a) On

or-before No later than May 1-4n 15 of each year, the department Shall»compile the
total of all fire department dues paid by all insurers under s. 601.93 and-the-duespaid
by-the-state-fire- fund-under sub—(1)-and funds together with any balance remaining

under par. (b), and the amount chérged to the property insurance fund under s.

604.04 (3) (b). The department shall withhold .5% and-certify-to the statetreasurer
the-proper from this total for use under par. (b) and shall determine the amount to
be paid from the appropriationunders-20.143 (3) (1) balance té each city, village,
or town entitled to fire depa;ptment dues undér s. 101.575. -Annually, on-er before No

later than August 1 of each year, the state-treasurer department shall pay the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature ~9- R evaiil

SEcTION 21

§—301-575 proper amount under s. 101.575 to each city, village, and town that is

entitled to fire department dues.

(b) The amount withheld under par. (a) shall be disbursed to correct errors any

error of the department or of the commissioner of insurance or for payments-to-cities,
villages-ortowns-which-are to make a payment to any city, village, or town that is first
determined to be-eligible-for payanents-under par—(a) entitled to fire department dues
under s. 101.575 after May 1 15. The department shall eei:t}ﬁj—te—the—state—treas&rer

pay to each applicable city, village, or town, as near as is practical, the amount which

that would have been payable to the municipality city, village, or town if payment

had been properly disbursed under par. (a) on or prierte before May 1 15, except that

the amount payable to any munieipality city, village, or town that is first eligible

determined to be entitled to fire department dues after May 1 15 shall be reduced by

1.5% for each month or portion of a month whieh that expires after May 1 15 and prior

to before the eligibility determination. The state-treasurer shall pay the ameount
eertified-to-the-cityvillage-or-town. The department shall include any remaining

balance of the amount withheld in a calendar year under par. (a) which that is not

disbursed under this paragraph shall be-included in the total compiled by the

- department under par. (a) for the next calendar year. If errors-in payments execeed

the amount of disbursements under this paragraph exceeds the available balance of
the amount set-aside-forerror payments; withheld under par. (a), the department
shall make reasonable adjustments shall-be-made in the distribution applicable

distributions for the next year.

SECTION 22. 101.573 (4) (title) of the statutes is created to read:

101.573 (4) (title) REPORTING REQUIREMENTS; DEPARTMENT AND COMMISSIONER OF

INSURANCE.
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SECTION 23

SECTION 23. 101.573 (4) of the statutes is renumbered 101.573 (4) (a) and
amended to read:
101.573 (4) (a) The department shall transmit to the treasurer clerk of each

city, village, and town that is entitled to fire department dues, under s. 101.575 a

statement of the amount of dues payable to it the city, village, or town under this

section and-the.

(b) The commissioner of insurance shall furnish-to-the state-treasurer transmit

to the department, upon request, a list of-the containing the names of all insurers

paying fire department dues under s. 601.93 and the amount paid by each listed

insurer.
SECTION 24. 101.575 (title) of the statutes is amended to read:
101.575 (title) Entitlement to and use of fire department dues.

SECTION 25. 101.575 (1) (a) of the statutes is renumbex_'ed 101.575 (1) and

amended to read:

101.575 (1) ENTITLEMENT GENERALLY, Execept-as-provided-in par.(am), every
Every city, village, or town maintaining afire department-that complies with this
subsection-and-the requirements of subs.{(3)-t0(6) that is eligible to receive fire

department dues under sub. (4) is entitled to a proportionate share of all fire

department dues collected under ss. 101.573-and 601.93 and 604.04 (3) (b), after
deducting the administrative expenses of the department under s. 101.573, based on
the equalized valuation of real property improvements upon land within the city,
village, or town, but not less than the amount the municipality received under s.
601.93 (3), 1977 stats., and chapter 26, laws of 1979, in calendar year 1979.

SECTION 26. 101.575 (1) (am) of the statutes is renumbered 101.575 (7) and

amended to read:
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SECTION 26

101.575 (7) NONCOMPLIANCE PROCEDURE. If Except as otherwise provided in this

subsection, if the department determines that a city, village, or town fire department

eligible to receive fire department dues under sub. (4), the department shall

nonetheless pay fire department dues for-that-calendar year to-that to the city,
village, or town-—The-department and shall issue a notice of noncompliance to the

chief of the fire-department;the applicable governing body and, to the-highest-elected

village president, or town chairperson, as applicable, and to each fire department

providing fire protection or fire prevention services to the city, village, or town. After

the department issues a notice of noncompliance to a city, village, or town, the city,

village, or town is not entitled to fire department dues until the city, village, or town
demonstrates to the department that the fire-department-has-met-all requirements

village, or town is eligible to receive fire department dues under sub. (4).
SECTION 27. 101.575 (1) (b) of the statutes is renumbered 101.575 (4) (a) 3. and

amended to read:

101.575 (4) (a) 3. Every The department determines that, if the city, village, or

town that contracts for to receive fire protection and fire prevention services that

,each contfact other than

a mutual aid agreement is sufficient to allow each fire department furnishing the
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SECTION 27

protection-can-provide-the-agreed that provides fire protection and fire prevention

services to do so without endangering property within its-ewn limits and the fire

plﬂeventmn—seﬂqees—eemply—\mth—s—w%@z.) the fire denartment s own territory.

SECTION 28. 101.575 (1) (c) of the statutes is repealed.

SECTION 29. 101.575 (2) of the statutes is renumbered 101.577.

SECTION 30. 101.57 5 (3) (intro.) of the statutes is repealed.

SEcCTION 31. 101.575 (3.) (a) (intro.) of the statutes is repealed.

SECTION 32. 101.575 (3) (a) 1. of the statutes is renumbered 101.575 (4) (a) 5.

and amended to read:

101.575 (4) (a) 5. Is The city, village, or town receives services from a fire

department that is organized to provide continuous fire protection in that city,

village, or town and has a designated chief.
SECTION 83. 101.575 (3) (a) 2. of the statutes is renumbered 101.575 (4) (a) 6.

and amended to read:

101.575 (4) (a) 6. Singly The city, village, or town receives services from a fire

department that singly, or in combination with another fire department under a

contract or mutual aid agreement, can ensure the response of at least 4 fire fighters,
none of whom is the chief, to a first alarm for a building.

SECTION 34. 101.575 (3) (a) 3. of the statutes is renumbered 101.575 4)(@a)1.

and amended to read:
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SECTION 34

101.575 (4) (a) 7. Prevades The city, village, or town receives services from a fire

department that provides a training program, as prescribed by rule of the

department by-rule, to fire fighters and inspectors who provide fire suppression

services, fire prevention inspections, or public education with regard to fire safety.

SECTION 35. 101.575 (3) (a) 4. of the statutes is renumbered 101.575 (4) (a) 8.

and amended to read:

101.575 (4) (a) 8. Provides The city, village, or town receives services from a fire
department that provides facilities capable, without delay, of receiving an alarm and
dispatching fire fighters anid apparatus.
 SECTION 36. 101575 (3) (b) of the statutes is renumbered 101.575 (4) (a) 9. and

amended to read:

101.575 (4) (a) 9. Eaeh The city, village, or town eligible for dues-under-this
seetion-shall maintain either aveoluntary maintains or contracts with a volunteer fire

department that has sufficient personnel ready for service at all times and that holds

a meeting at least once each month, or with a paid or partly paid fire department with

sufficient personnel ready for service at all times.
~ SEcTION 37. 101.575 (4) (title) of the statutes is created to read: -
101.575 (4) (title) ELIGIBILITY; WITHHELD PAYMENTS.

SECTION 38. 101.575 (4) (a) of the statutes is amended to read:
101.575 (4) (a)

year-te Except as provided in sub. (7), a city, village, or town -ex-fire-departmentunless

is eligible to receive fire department dues only if all of the following conditions are

satisﬁed:

1. The departmenf, determines that the city, village, or town ez fire- department
has complied with sub.(6) this section and s. 101.14 (2), except that, for the purposes
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SECTION 38
of making this determination, only 95% of the inspections required under s. 101.14

(2) need be provided for in the city, village, or town.
2. The city, village, or town has-submitted-a- submits an audit form whiech s,

provided by the department and signed by the clerk of the city, village, or town and

by the chief of the each fire department providing fire protection and fire prevention

services to-that the city, village, or town, which-is-provided by the department by rule

and-which-eertifies certifying that the fire department-has complied with city, village,

or town satisfies the requirements of this section or the-department-has audited the

jo% i
and s. 101.14 (2), except that, for the purposesjthis subdivision. the audit form shall

certify that at least 95% of the ihspections required under s. 101.14 (2) were provided

for in the city, village, or town.

SECTION 39. 101.575 (4) (am) of the statutes is created to read:

- 101.575 (4) (am) If a city, village, or town receives fire protection and fire
prevention services under a contract other than or in addition to a mutual aid
agreement, both municipalities may receive fire department dues if otherwise
eligible.

SECTION 40. 101.575 (5) of the statutes is renumbered 101.575 (4) (a) 4. and

amended to read:

101.575 (4) (a) 4. Ne The department determines that, if the city, village, or

contracts to receive fire protection may be-paid-any-fire-department-dues-unless the

eentract-or and fire prevention services, all contracts, exclusive of any mutual aid

agreements, together are sufficient to provide fire protection to the entire city,
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SECTION 40

village, or town for which the fire protection servieeis and fire prevention services

. are being provided.

SECTION 41. 101.575 (6) (title) of the statutes is created to read:

101.575 (6) (title) USE OF FIRE DEPARTMENT DUES.

SECTION 42. 101.575 (6) (a) (intro.) of the statutes is amended to read:

101-.57 5 (6) (a) (intro.) No city, village,‘ or town mamta}m—ng—arﬁre-depaptment
under-this-seetion may use any fire department dues received under s. 101.573 and
this-seetion for any purpose except the direct provision of the following:

SECTION 43. 101.575 (6) (b) of the statutes is amended to read:

101.575 (6) (b) Any city, village, or town that eontracts—for receives fire

protection serviee and fire prevention services under a contract other than or in
addition to a mutual aid agreement shall give all fire department dues received

under s. 101.573 and this section to the fire department providing the fire protection

serviee and fire prevention services under the contract. That fire department shall

use those fire department dues for any of the purposes specified in par. (a) 1. to 4.

SECTION 44. 101.577 (title) of the statutes is created to read:

101.57'% (title) Liability of city or village for fire department services
outside of boundaries.

SECTION 45. 601.93 (2) of the statutes is amended to read:

601.93 (2) Every insurer doing a fire insurance business in this state shall,
before March 1 in of each year, file with the commissioner a statement, showing the
amount of premiums upon fire insurance due for the preceding calendar year.
Return premiums may be deducted in determining the premium on which the fire

department dues are computed. Payments of quarterly-i-&sta-l-menbsz of the total

estimated payment for the then current calendar year under this subsection are due

7 4
& jnse fmms\/
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SECTION 45

on or before April 15, June 15, September 15, and December 15. On March 1, the
insurer shall pay any additional amounts due for the preceding calendar year.
Overpayments will be credited on the amount due April 15. The commissioner shall,

prior-to before May 1 of each yéar, report to the department of commerce the amount

of dues paid under this subsection and to be paid under s. 101.573-(1) 604.04 (3) (b).

SECTION 46. 604.04 (3) of the statutes is renumbered 604.04 (3) (a).

SECTION 47. 604.04 (3) (b) of the statutes is created to read:

604.04 (3) (b) Before May 1 of each year, the local government property
insurance fund shall be charged fire department dues equal to 2% of the amount of
all premiums that, during the preceding calendar year, have been paid into the state
treasury for the benefit of the local government property insurance fund.

SECTION 48. 667 .21 (intro.) of the statutes is amended to read:

607.21 Payments from life fund. (intro.) In addition to the payments under
S. 604.04 (3) (a), and the payments which become due under its policies, the life fund
shall pay:

(END)
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DOA.......Walker — Fire dues grant program, authority of the department of

commerce under fire safety laws, fire safety and injury prevention
program -

FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION

AN Act ...; relating to: the collection and distribution of fire department dues;

creating a fire safety and injury preventioh education program, and granting

rule-making authority.

Analysis by the Legislative Reference Bureau
COMMERCE AND ECONOMIC DEVELOPMENT
| BUILDINGS AND SAFETY
Fire dues program and fire safety laws

Under current law, an eligible city, village, or town (municipality) may receive
a grant from the department of commerce (department) that may be used to purchase
fire protection equipment, to provide fire inspection services and public education,
to train fire fighters and fire inspectors, and to fund certain accounts established for
the benefit of fire fighters (fire dues program). Under current law, the fire dues
program is funded annually with an amount approximately equal to 2% of the
premiums assessed during the previous year for private fire insurance and 2% of the
premiums paid to the local government property insurance fund for the insurance
of certain property owned by local governments. The department determines the
amount of each grant based upon the equalized valuation of real property
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improvements within each eligible municipality, except that an eligible municipality
may not receive an amount that is less than the municipality received in 1979.

Under current law, with certain limited exceptions, the chief of the fire
department in every municipality is a deputy of the department and is required to
comply with certain fire safety laws. These fire safety laws generally require the fire
department, the fire chief, or other designated individuals to keep certain records,
perform fire inspections, and provide public fire education. This bill makes
numerous changes and clarifications to the fire dues program and the fire safety
laws, including the following:

Eligibility for a grant from the fire dues program

With certain exceptions, in order for a municipality to be eligible to receive a
grant from the fire dues program, the chief of the municipal fire department
currently must provide a fire inspection for every public building and place of
employment in the fire department’s territory. Generally, in every municipality
other than the city of Milwaukee, these inspections must be performed at least once
every six months. A municipality must certify to the department that all required
inspections were provided. Furthermore, in order to be eligible to receive a grant,
a municipality must receive services from a fire department that provides a training
program prescribed by rule of the department.

The bill changes these eligibility requirements. Under the bill, a municipality
may be eligible to receive a grant if the municipality ensures that at least 95% of the
required fire inspections are provided for in the municipality and if the municipality
certifies to the department that these inspections were provided. In addition, the bill
specifies that the training program that is required for eligibility must train fire
fighters and inspectors who provide fire suppression services, fire prevention
inspections, or public education with regard to fire safety.

Current law also permits a municipality to maintain eligibility for a grant if the
municipality receives fire protection services under a contract. Under current law,
if a municipality contracts with another city, village, or town for fire protection
services, the municipality is eligible for a grant if the contract is sufficient to provide
fire protection to the entire municipality. In addition, under the contract, the fire
department providing services must do so without endangering property within the
fire department’s own territory.

The bill specifically excludes a mutual aid agreement relating to fire protection
from the type of contracts that a municipality may use to satisfy these eligibility
requirements. Although the term is undefined, generally a mutual aid agreement
relating to fire protection is a backup, rather than a primary, plan for the provision
of fire protection services. Under the bill, if a municipality enters into a mutual aid
agreement, the municipality may still be eligible to receive a grant if the
municipality satisfies all applicable eligibility requirements.

Municipal and fire department duties

It is unclear under current law whether certain fire dues program eligibility
requirements and fire safety laws apply to a municipality or to a fire department that
provides services to a municipality. Furthermore, it is unclear whether the term “fire
department,” as it currently is used in the fire dues program and fire safety laws,
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includes other organizations that may provide fire protection services to a
municipality, such as a fire company or combined protective services department.

In general, the bill specifies that the fire dues program eligibility requirements
apply to a municipality rather than to a fire department. In addition, the bill
requires a municipality to ensure that certain fire safety laws, such as those
requiring fire inspections, that apply to a fire department, a fire chief, or other
designated individuals are followed in the municipality. The bill also clarifies that
the term “fire department,” as the term is used in the fire dues program and fire
safety laws, includes any organization that is permitted under current law to provide
fire protection services to a municipality.

Current law requires the department of commerce to maintain a record of all
fires occurring in this state and requires the records to be open to public inspection.
The bill requires each fire department, rather than the department of commerce, to
maintain a record of all fires occurring within the fire department’s territory. In
addition, the bill permits the department of commerce, by rule, to require a fire
department to provide the department of commerce with a copy of a fire record. The
bill clarifies that a fire record is open to public inspection under the open records law.

Jurisdiction and authority of the department under the fire safety laws

Under current law, the department generally has jurisdiction over places of
employment and public buildings, as well as certain residential buildings. In
addition, the department may perform a fire inspection in any building, premises,
or public thoroughfare. In certain circumstances, the department may also enter a
private dwelling to determine whether the dwelling contains all required smoke
detectors. Current law is ambiguous regarding whether the department must obtaln
the consent of an owner or renter to enter a private dwelling.

The bill expands the department’s jurisdiction and authority with regard to fire
safety. Under the bill, the department has jurisdiction over and supervision of all
buildings, structures, premises, and public thoroughfares in this state for the
purpose of administering all laws relating to fire inspections, fire prevention, fire
detection, and fire suppression. In addition, the bill authorizes the department to
enter a private dwelling in order to verify the proper installation and maintenance
of smoke detectors and fire suppression devices, such as fire sprinklers. The bill
clarifies that the department may enter a private dwelling only with the consent of
the owner or renter.

Fire safety and injury prevention program

Under current law, the department of commerce is required to provide to the
department of public instruction an outline of a course of study in fire prevention, for
use in the public schools. However, the department of commerce does not have the
authority under current law to directly provide public education regarding fire
safety.

The bill authorizes the department to create a fire safety and injury prevention
education program. The department must design the program to educate the public
regarding fire prevention, fire detection, fire suppression, injury prevention, and any
other related subject matter. The bill permits the department to make grants to
support the purposes of the program. :
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‘For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.143 (3) (L) of the statutes is amended to read:
20.143 (3) (L) Fire dues distribution. All moneys received under ss. 101.573
)-and 601.93 and 604.04 (3) (b), less the amounts transferred to par. (La) and s.

20.292 (1) (gm) and (gr), for distribution under s. 101.573. The amount transferred
to par. (La) shall be the amount in the schedule under par. (L.a). The amount
transferred to s. 20.292 (1) (gm) shall be thé amount in the schedule under s. 20.292
(1) (gm). The amount transferred to s. 20.292 (1) (gr) shall be the amount in the
schedule under s. 20.292 (1) (gr).

SECTION 2. 20.145 (3) (v) of the statutes is amended to read:

20.145 (3) (v) Specified payments, fire dues and reinsurance. After deducting
the amounts appropfiated under par. (u), the balance of moneys in the local
government property insurance fund, for the payment of insurance losses, payments
to the investment board under s. 20.536, payments to the general fund under s.
101.573 (1) 604.04 (3) (b), loss adjustment expenses, fire rating bureau dues and the
cost to purchase reinsurance under s. 604.04 (6). |

SECTION 3. 101.01 (5m) of the statutes is created to read:

101.01 (5m) “Fire department” means any of the following:

(a) A fire company under ch. 213 that provides fire protection services to a city,
village, or town.

(b) A department established by a city, village, or town that provides fire

protection services to a city, village, or town.
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SECTION 3

(c¢) A joint fire department that provides fire protection services to a city, village,
or town.

(d) A person that contracts to provide fire protection services to a town under
s. 60.55 (1) (a) 3.

SECTION 4. 101.02 (15) (am) of the statutes is created to read:

101.02 (15) (am) The department has jurisdiction over and supervision of all
buildings, structures, premises, and public thoroughfares in this state for the
purpose of administering all laws of this state relating to fire inspections, fire
prevention, fire detection, and fire suppression,

SECTION 5. 101.139 of the statutes is created to read:

101.139 Fire safety and injury prevention education program. The
department may develop and administer a fire safety and injury prevention
education program, designed to educate the public regarding fire prevention, fire
detection, fire suppression, injury prevention, and any other related subject matter.
The department may make grants to support the purposes of the program.

SECTION 6. 101.14 (1) (title) of the statutes is created to read:

101.14 (1) (title) AUTHORITY AND DUTIES OF DEPARTMENT; GENERALLY.

SECTION 7. 101.14 (1) (b) and (bm) of the statutes are amended to read:’

101.14 (1) (b) The Except as otherwise provided in this paragraph, the
secretary and or any deputy may, at all any reasonable hours time, enter into-and

private-dwellings; any building, premises, or public thoroughfare for the purpose of

ascertaining and causing to be corrected any condition liable to cause fire, or any

violation of any law or order relating to the a fire hazard or relating to the prevention
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SECTION 7

of fire. This paragraph does not provide the secretary or any deputy with authority

to enter the interior of a private dwelling.

(bm) The secretary and or any deputy may, at all any reasonable hours time,

enter the interior of a private dwellings dwelling at the request of the owner or renter

for the purpose of s-—101.145(6) or 101.645(4) verifying the proper installation and

- maintenance of fire suppression devices and fire detection devices.

SECTION 8. 101.14 (1) (¢) of the statutes is renumbered 101.14 (3) (b) and

amended to read:

101.14 (3) (b) The department is-hereby-empowered-and directed-to shall

provide the form of a course of study in fire prevention for use in the public schools;

ing. The course of study shall deal with the protection of lives and property
against 1oss or damage as a result of preventable fires;-and. The department shall
transmit the same—bﬂhe—ﬁmt—day—eﬁAugusbme&eh—yea&z form of the course of study
to the state superintendent of public instruction no later than August 1 of each year.
SEcTION 9. 101.14 (2) (title) of the statutes is created to read:
101.14 (2) (title) AUTHORITY AND DUTIES OF LOCAL GOVERNMENTS AND THEIR
AGENTS AND CONTRACTORS. |
SECTION 10. 101.14 (2) (a) of the statutes is amended to read:

101.14 (2) (a) Each city, village, and town shall ensure that all duties

established under this subsection are carried out in the city, village, or town. The

chief of the fire department in -every each city, village, or town, except-cities-of the-1st

- elass other than a 1st class city, is constituted a deputy of the department, subject

to the right of the department to relieve any-sueh the chief from his or her duties as
such a deputy for cause, and, upon such the suspension, to appoint some other person

to perform the duty imposed upon sueh the deputy. The In a 1st class city, the
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SECTION 10

department may appoint either the chief of the fire department or the building

inspector as its the department’s deputy in-eities-of the-Ist-elass.
SecTiON 11. 101.14 (2) (e) of the statutes is amended to read:
101.14 (2) (e) Written reports of inspection shall be made and kept on file by

the local authority having with jurisdiction to conduct inspections, or its designee,

~ in the manner and form required by the department.

SECTION 12. 101.14 (2) (f) of the statutes is renumbered 101.14 (1) (cm) and
amended to read:

101.14 (1) (cm) Every inspection required under pars- sub. (2) (b) and (c) is
‘subject to the supervision and direction of the department,which-shall-after audit;

SEcCTION 13. 101.14 (3) (title) of the statutes is created to read:

101.14 (3) (title) EDUCATION AND TRAINING.

SECTION 14. 101.14 (3) of the statutes is renumbered 101.14 (3) (a).

SECTION 15. 101.14 (4) (title) of the statutes is created to read:

101.14 (4) (title) FIRE DETECTION, PREVENTION, AND SUPPRESSION DEVICES IN
PLACES OF EMPLOYMENT AND PUBLIC BUILDINGS.

SECTION 16, 101.14 (4m) (title) of the statutes is created to read:

101.14 (4m) (title) FIRE SUPPRESSION IN MULTIFAMILY DWELLINGS.

SecTION 17, 101.14 (5) (title) of the statutes is created to read:

101.14 (5) (title) GROUNDWATER FEE.

SEcTION 18. 101.141 of the statutes is amended to read:
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SECTION 18

101.141 Record keeping and reporting of fires. The-department Each fire

department shall maintain reeerds a record of all fires occurring in-this-state—Such
reeords-shall-be within the territory served by the fire department. The record shall
be open to public inspection during normal business-hours under s. 19.35 and, for the
purposes of a record maintained under this section, the fire department maintaining
the record shall be considered an authority under s. 19.32 (1). This section does not
limit the number of persons that qualify as an authority under s. 19.32 (1). The

department of commerce, by rule, may require a fire department to provide the

department of commerce with any information maintained under this section.

SEcTION 19. 101.573 (title) of the statutes is repealed and recreated to read:
101.573 (title) Distribution of fire department dues.

SECTION 20. 101.573 (1) of the statutes is repealed.

SEcTION 21. 101.573 (3) of the statutes is amended to read:

101.573 (3) DETERMINATION AND DISTRIBUTION OF FIRE DEPARTMENT DUES. (a) On

er-before No later than May 1-in 15 of each year, the department shall compile the
total of all fire department dues paid by all insurers under s. 601.93 and-the-duespaid
by-the-state fire fund-undersub(1)-and funds together with any balance remaining
under par. (b), and the amount charged to the property insurance fund under s.
604.04 (3) (b). The department shall withhold .5% and-certifi-to-the-state-treasurer

~ the-proper from this total for use under par. (b) and shall determine the amount to

be paid from the appropriation-unders-—20-143(3) ) balance to each city, village,
or town entitled to fire department dues under s. 101.575. -Annually-en-or-before No

later than August 1 of each vear, the state-treasurer department shall pay the
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SEcCTION 21

8—101.575 proper amount under s. 101.575 to each city, village, and town that is
entitled to fire department dues.
(b) The amount withheld under par. (a) shall be disbursed to correct errers any

error of the department or of the commissioner of insurance or for payments-to-eities;

villages-or-towns-which-are to make a payment to any city, village, or town that is first
determined to be-eligible for paymentsunderpar{(a) entitled to fire department dues
under s. 101.575 after May 1 15. The department shall certifyto-thestate-treasurer
pay to each applicable city, village, or town, as near as is practical, the amount which
that would have been payable to the munieipality city, village, or town if payment
had been properly disbursed under par. (a) on or prierte before May 1 15, except that
the amount payable to any muniecipality city, village, or town that is first eligible
determined to be entitled to fire department dues after May 1 15 shall be reduced by

1.5% for each month or portion of a month-which that expires after May 1 15 and prier

to before the eligibility determination. The-state-treasurershall paythe-amount
certified-to-thecityvillage-ortown: The department shall include any remaining
balance of the amount withheld in a calendar year under par. (a) whiek that is not
disbursed under this paragraph shall be-included in the total compiled by the
department under par. (a) for the next calendar year. If errorsin payments-exceed
the amount of disbursements under this paragraph exceeds the available balance of
the amount set-asidefor-error-payments; withheld under par. (a), the department
shall make reasonable adjustments skall-be-made in the distribution applicable
distributions for the next year.

SEcTION 22, 101.573 (4) (title) of the statutes is created to read:

101.573 (4) (title) REPORTING REQUIREMENTS; DEPARTMENT AND COMMISSIONER OF

INSURANCE.
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SECTION 23

SEcTION 23. 101.573 (4) of the statutes is renumbered 101.573 (4) (a) and

amended to read:

101.573 (4) (a) The department shall transmit to the treasurer clerk of each

city, village, and town that is entitled to fire department dues; under s. 101.575 a

statement of the amount of dues payable to it the city, village, or town under this
section and-the.

(b) The commissioner of insurance shall furnish to-the-state treasurer transmit

to the department, upon request, a list of the containing the names of all insurers

paying fire department dues under s. 601.93 and the amount paid by each listed

‘insurer.

SECTION 24. 101.575 (title) of the statutes is amended to read:
101.575 (title) Entitlement to and use of fire department dues.
SecTION 25. 101.575 (1) (a) of the statutes is renumbered 101.575 (1) and

amended to read:

101.575 (1) ENTITLEMENT GENERALLY. Execept-asprovidedinpar—(am)-every
Every city, village, or town maintaining-a-fire-department-that-complies-with-this
subsection-and-the requirements-of subs.(3)-to{(6) that is eligible to receive fire
department dues under sub. (4) is entitled to a proportionate share of all fire
department dues collected under ss. 101.573 and 601.93 and 604.04 (3) (b), after

deducting the administrative expenses of the department under s. 101.573, based on
the equalized valuation of real property improvements upon land within the city,
village, or town, but not less than the amount the municipality received under s.
601.93 (3), 1977 stats., and chapter 26, laws of 1979, in calendar year 1979.
SECTION 26. 101.575 (1) (am) of the statutes is renumbered 101.575 (7) and

amended to read:
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SECTION 26

101.575 (7) NONCOMPLIANCE PROCEDURE. ¥ Except as otherwise provided in this
subsection, if the department determines that a city, village, or town fire-department

eligible to receive fire department dues under sub. (4), the department shall

nonetheless pay fire department dues fer-that-calendar-year to-that to the city,
village, or town.—The-department and shall issue a notice of noncompliance to the
chiefof the fire department; the applicable governing body and, to the%—ighes%—eleeted

village president, or town chairperson, as applicable, and.to each fire department
providing fire protection or fire prevention serviées to the city, village, or town. After
the department issues a notice of noncompliance to a city, village, or town, the city,
village, or town is not entitled to fire department dues until the city, village, or town

demonstrates to the department that the fire-department-has-met-all requirements

village, or town is eligible to receive fire department dues under sub. (4).
SEcTION 27. 101.575 (1) (b) of the statutes is renumbered 101.575 (4) (a) 8. and

amended to read:

101.575 (4) (a) 3. Ewery The department determines that, if the city, village, or

town that contracts for to receive fire protection and fire prevention services that

a mutual aid agreement is sufficient to allow each fire department furnishing the
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SECTION 27
protection-can-provide the-agreed that provides fire protection and fire prevention
services to do so without endangering property within Es—ewa—hm%s—a&d—the—ﬁ-re
prevention-services-comply-with-s10114(2) the fire department’s own territory.

SEcTION 28. 101.575 (1) (c) of the statutes is repealed.

SEcTION 29. 101.575 (2) of the statutes is renumbered 101.577.

SecTION 30. 101.575 (3) (intro.) of the statutes is repealed.

SEcCTION 31. 101.575 (3) (a) (intro.) of the statutes is repealed.

SECTION 32. 101.575 (8) (a) 1. of the statutes is renumbered 101.575 (4) (a) 5.
and amended to read:

101.575 (4) (a) 5. Is The city, village, or town receives services from a fire
department that is organized to provide continuous fire protection in that city,
village, or town and has a designated chief.

SEcTION 33. 101.575 (3) (a) 2. of the statutes is renumbered 101.575 (4) (a) 6.
and amended to read:

101.575 (4) (a) 6. Singly The city, village, or town receives services from a fire
department that singly, or in combination with another fire department under a
contract or mutual aid agreement, can ensure the response of at least 4 fire fighters,
none of whom is the chief, to a first alarm for a building.

SECTION 34. 101.575 (3) (a) 3. of the statutes is renumbered 101.575 (4) (a) 7.

and amended to read:

101.575 (4) (a) 7. Provides The city, village, or town receives services from a fire

department that provides a training program, as prescribed by rule of the

department by-rule, to fire fighters and inspectors who provide fire suppression

services, fire prevention inspections, or public education with regard to fire safety.




W 00 = O Ot s W N

e
N = O

13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature ~13- s

SecTION 35

SECTION 35. 101.575 (3) (a) 4. of the statutes is renumbered 101.575 (4) (a) 8.
and amended to read:

101.575 (4) (a) 8. Provides The city, village, or town receives services from a fire
department that provides facilities capable, without delay, of receiving an alarm and
dispatchiﬁg fire fighters and apparatus.

SECTION 36. 101.575 (3) (b) of the statutes is renumbered 101.575 (4) (@) 9. and

amended to read:

101.575 (4) (a) 9. Each The city, village, or town eligible for duesunder-this
seetion-shall maintain either a-voluntary maintains or contracts with a volunteer fire

department that has sufficient personnel ready for service at all times and that holds

a meeting at least once each month, or with a paid or partly paid fire department with
sufficient personnel ready for service at all times.

SEcTION 37. 101.575 (4) (title) of the statutes is created to read:

101.575 (4) (title) ELIGIBILITY; WITHHELD PAYMENTS.

SEcTION 38. 101.575 (4) (a) of the statutes is amended to read:

101.575 (4) (a)

yearto Except as provided in sub. (7), a city, village, or town erfire department-unless

-is eligible to receive fire department dues only if all of the followiﬁg conditions are
satisfied:

1. The department determines that the city, village, or town or fire-department

has complied with sub-(6) this section and s. 101.14 (2), except that, for the purposes

of making this determination, only‘ 95% of the inspections required under s. 101.14

(2) need be provided for in the city, village, or town.
2. The city, village, or town hassubmitteda- submits an audit form whieh-is,

provided by the department and signed by the clerk of the city, village, or town and
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SECTION 38

by the chief of the each fire department providing fire protection and fire prevention
services tothat the city, village, or town, which-is provided by-the department by rule
and-which-certifies certifving that the-fire department-has-complied with city, village,

or town satisfies the requirements of this section orthe-department-hasaudited-the

and s. 101.14 (2), except, that, for the purposes of this subdivision, the audit form shall

certify that at least 95% of the inspections required under s. 1(_)1.14 (2) were provided

for in the city, village, or town.

SEcTION 39. 101.575 (4) (am) of the statutes is created to read:

101.575 (4) (am) If a city, village, or town receives fire protection and fire
prevention services under a contract other than or in addition to a mutual aid
agreement, both municipalities may receive fire department dues if otherwise
eligible.

SECTION 40. 101;57 5 (5) of the statutes is renumbered 101.575 (4) (a) 4. and

amended to read:

101.575 (4) (a) 4. Ne The department determines that, if the city, village, or

town whi

contracts to receive fire protection may be paid-any fire department-dues-unless the

eontract-or and fire prevention services, all contracts, exclusive of any mutual aid

agreements, together are sufficient to provide fire protection to the entire city,
village, or town for which the fire protection servieeis and fire prevention services
are being provided.

SECTION 41. 101.575 (6) (tiﬂe) of the statutes is created to read:

101.575 (6) (title) USE OF FIRE DEPARTMENT DUES.

SEcTION 42. 101.575 (6) (a) (intro.) of the statutes is amended to read:
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SECTION 42

101.575 (6) (a) (intro.) No city, village, or town maintaining a-fire- department
under this seetion may use any fire department dues received under s. 101.573 and

this seetion for any purpose except the direct provision of the following:

SECTION 43. 101.575 (6) (b) of the statutes is amended to read:

101.575 (8) (b) Any city, village, or town that eontraectsfor receives fire
protection serviece and fire prevention services under a contract other than or in

addition to a mutual aid aggeement shall give all fire department dues received

under s. 101.573 and this section to the fire department providing the fire protection
serviece and fire prevention services under the contract. That fire department shall
use those fire department dues for any of the purposes specified in par. (a) 1. to 4.

SECTION 44. 101.577 (title) of the statutes is created to read:

101.577 (title) Liability of city or village for fire department services
outside of boundaries.

SECTION 45. 601.93 (2) of the statutes is amended to read:

601.93 (2) Every insurer doing a fire insurance business in this state shall,
before March 1 in of each year, file with the commissioner a statement, showing the
amount of premiums upon fire insurance due for the preceding calendar year.
Return premiums may be deducted in determining the premium on which the fire
department dues are computed. Payments of quarterly instalments installments of
the total estimated payment for the then current calendar year under this subsection
are due on or before April 15, June 15, September 15, and December 15. On March ‘
1, the insurer shall pay any additional amounts due for the preceding calendar year.

Overpayments will be credited on the amount due April 15. The commissioner shall,

~ priorte before May 1 of each year, report to the department of commerce the amount

of dues paid under this subsection and to be paid under s. 101.573-(1) 604.04 (3) (b).
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SECTION 46

SECTION 46. 604.04 (3) of the statutes is renumbered 604.04 (3) (a).

SECTION 47. 604.04 (3) (b) of the statutes is created to read: |

604.04 (8) (b) Before May 1 of each year, the local government property
insurance fund shall be charged fire department dues equal to 2% of the amount of
all premiums that, during the preceding calendar year, have been paid into the state
treasury for the benefit of the local government property insurance fund.

SECTION 48. 607.21 (intro.) of the statutes is amended to read:

607.21 Payments from life fund. (intro.) In addition to the payments under
s. 604.04 (3) (a), and the payments which become due under its policies, the life fund
shall pay:

(END)




