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‘ Agency: Public Service Commission N\'Q\é\«

duplicate flag: Other reference numbers:
duplicate with:

bill number/amendment number:

LRB draft # LRB P-draft:

. description: Telemarketing. Make changes to SB 40 by excluding an individual who operates a business from home.

other notes
drafting instructions:

more instructions:

GPR: $0.00 PR: $0.00 . SEG: $0.00 Other:
FED: $0.00 TANF: $0.00 All Funds: $0.00
GPR-REV: $0.00 SEG-REV: $0.00 PR-REV: $0.00
no fiscal impact: x unknown impact: ‘
caucus number 3038
duplicate flag: Other reference numbers: LFB Sum #:

duplicate with:
bill number/amendment number:

L.RB draft # LRB P-draft:

description:  Revise current law requirements goveming retention of employees of a public utility when the ownership of the utility is
’ transferred.

other notes Aslo require that the new ownership entity shall offer employment to all current non-supervisory employees in
ownership transfers to entities outside of the holding company system.

drafting instructions:

more instructions:

GPR: $0.00 PR: $0.00 SEG: $0.00 Other:
FED: $0.00 TANF: $0.00 All Funds: $0.00
GPR-REV: $0.00 ' SEG-REV: $0.00 PR-REV: $0.00
no fiscal impact: x unknown impact:
caucus number 5023
duplicate flag: Other reference numbers: LFB Sum #:
duplicate with:

bill number/amendment number:

LRB draft # . LRB P-draft:

description: Assess a tax on all telecommunications providers (landline and cellular) to make up WATF endowment shortfall. Forbid
surcharging tax on bills. Require WATF to lapse $2.5 million.

other notes
drafting instructions:

more instructions:

GPR: $2,500,000.00 PR: $0.00  SEG: $0.00 Other:
FED: $0.00 TANF: $0.00 All Funds: $0.00 '

GPR-REV: $0.00 SEG-REV: $0.00 PR-REV: $0.00

no fiscal impact: unknown impact:

Public Service Commission
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Add Senate Substitute Amendment to Senate Bill 40 with the following changes:

e Page 3, line 13: before the period insert ", but does not include an individual
that is known to operate a business at his or her residence.” /a '

e Page3,line2:add"(19) |~

* Page 3, line 22: after organization add "or an employee, contractor or agent of
a non-profit organization." /

 Page 6, line 23: after contractor add "or agent® —> 4 /52 : p- F e 2-

» Page 6, line 25: after telephone add "facsimile,"

FB/JFC reference: NEW
Fiscal effect: $0 (Cost $230,900 PR = Revenue $230,900 PR)
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SENATE SUBSTITUTE AMENDMENT 1

TO 2001 SENATE BILL 40 /

'3 I i v R ]

February 28, 2001 — Offered by COMMITTEE O}PPRIVACY, ELECTRONIC COMMERCE AND
FINANCIAL INSTITUNONS. ¢

1 AN ACT+o repeal 134.72 (2) (a¥ (ti¥le) and 134.72 (2) (b) (title); to renumber and

amend 134.72 (1) (c), 134.72 (2) (a)\qnd 134.72 (2) (b); f0 amend 100.264 (%)

(intro.), 134.72 (title),/134.72 (3) (a), 13472 (3) (b) and 134.72 (4); and o creat

20.115 (8) (jm), 100.52 (title), 100.52 (1) (tifle), 100.52 (1) (a), 100.52 (1) (b),
+100.52 (1) (o), 1/‘2 (1) (d), 100.52 (1) (e), 100°R2 (1) (f), 100.52 (1) (g), 100.5;

W

[\

16

LD s QT GY

1]

(1) (h), 100.52 (1) (j), 100.52 (2), 100.52 (3), 100.52 (M\(title), 100.52 (4) (a) 2. and

3, 100.52/{4) (b), 100.52 (4) (c), 100.52 (5), 100.52 (6)\100.52 (7), 100.52 (8).

100.52/(9) and 100.52 (10) of the statutes; relating to: grohibiting certai

telgphone solicitations, requiring the registration of telephgne solicitors,

4

Yequiring the exercise of rule-making authority, making an appropiation, and

providing penalties.

§ ' The people of the state of Wisconsin, represented in senate and assembly,

@ \L(/SECTIONJ’./ 20.115 (8) jm) of the statutes is created to read:
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SEcTION 1
frog €40, Line (o ¢ gton thnd firne insect:
20.115 (8) (jm) Telephone solicitation regulation. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a) for establishing and maintaining the _

Y]
nonsolicitation directory under s. 100.52 (2).\/./.\
O Yxdd Vv ; o

SECTION 2. 100.264 (2) (intro.) of the statutes is amended to read:

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
imposed on a person for a violation under s. 100.16, 100.17, 100.18, 100.182, 100.183,
100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 ox, 100.46, or 100.52 (10)
(b) or a rule promulgated under one of those sections, the person shall be subject to

a supplemental forfeiture not to exceed $10,000 for that violation if the conduct by

the defendant, for which the violation was imposed, was perpetrated against an

eld person or disabled persomand if the court finds that any of the following
) ™
h ‘ ! %ZZL, bo X
factors is present: \ A “#, Pé'jﬁ 840, &ne oS ,Z'ne ngort !

O 2435 .
SECTION ,{ 100.52 (title) of the statutes is created to read:
100.52 (title) Telephone solicitations.
436 v
SECTION 4. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (title) DEFINITIONS.
242F b v
SECTIONAS. 100.52 (1) (a) of the statutes is created to read:
100.52 (1) (a) “Affiliate,” when used in relation to any person, means another
person who owns or controls, is owned or controlled by, or is under common
ownership or control with such person.

2428 b v
SECTION $. 100.52 (1) (b) of the statutes is created to read:

100.52 (1) (b) “Basic local exchange service” has the meaning in s. 196.01 (1g).

s 24329 b P
SECTION 4. 100.52 (1) (c) of the statutes is created to read:




o A W

N O

10

11

12

13

14

15

16
17
18
19
20
21
22
23

24

. 2001 — 2002 Legislature -8- LRBs0045/2

MDK;jld:jf
SECTION 7

'4\0(' CVD

100.52 (1) (c) “Nonprofit organization” means f corporation, association, or
organization described in section 501 (c) (3), (4), &%(5) of the Internal Revenue Code
- .
that is exempt from taxation under section 501 (a) of the Internal Revenue Code.
pe 2440b

SECTIONA. 100.52 (1) (d) of the statutes is created to read:

100.52 (1) (d) “Nonresidential customer” means a person, other than a
residential customer, who is furnished with telecommunications service by a
telecommunications utility.
2440 d.

SECTION §. 100.52 (1) (e) of the statutes is created to read:

100.52 (1) (e) “Nonsolicitation directory” means the directory established in

rules promulgated by the department under sub. (2) (b).

2440 F
SECTION J&. 100.52 (1) (f) of the statutes is created to read:

100.52 (1) (f) “Residential customer” means an individual who is furnished

gizr— 22440 h '
SEcTION M. 100.52 (1) (g) of the statutes is created to read:

100.52 (1) (g) “Telecommunications service” has the meaning given in s. 196.01

(Sm). e 24H0 ]

SECTION 14fz 100.52 (1) (h) of the statutes is created to read:

100.52 (1) (h) “Telecommunications utility” has the meaning given 1}‘1 s. 196.01

(10). [o can Fractor, o6 a of .
of dn EmP W’ ZFAM/ZVWFVE orf)ﬁn"sqfum

SECTION 1'¥ 100.52 (1) (§) of the statutes is created to read: /
22440 L~

100.62 (1) (j) “Telephone solicitor” means a person, other 1;1/1a/n a nonprofit

e
that employs or contracts with an individual to-make a telephone

2440 n s

o
«"‘/
P s, I

. 1/3652 (2) of the statutes is created toread; ——

bmhcawhnojr include a0 (ndividiad L hisor e rest7
{)\ W?ﬁ\o O/FMA+€$ a b(AQ(/\C’A{/I a /

organizatio

solicitation.

-~

SECTION
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SECTION 14

100.52 (2) NONSOLICITATION DIRECTORY LISTING. (a) Upon a request by a
residential customer, the department shall include in the nonsolicitation directory
a listing indicating that the residential customer does not want to receive any
telephone solicitation made on behalf of a telephone solicitor.

(b) The department shall promulgate rules for establishing, maintaining, and
semiannually updating a directory that includes listings of residential customers
who do not wish to receive telephone solicitations made on behalf of telephone
solicitors. The rules promulgated under this paragraph shall establish requirements
and procedures for a residential cﬁstomer to request a listing in the directory. The
rules shall also require a residential customer who requests a listing in the directory
to notify the department on a biennial basis if the residential customer wishes to
continue to be included in the directory. The department shall eliminate a
residential customer from the directory if the customer does not make the biennial
notification.

(c) Except for copies of the nonsolicitation (iirectory that ére provided to
registered telephone solicitors under par. (d), the nonsolicitation directory is not
subject to inspection, copying, or receipt under s. 19.35 (1) and may not be released
by the department.

(d) The department shall, on a semiannual basis, make the nonsolicitation
directory available by electronic transmission only to telephone solicitors who are
registered under sub. (3). Upon the request of a telephone solicitor registered under
sub. (3), the department shall also provide a printed copy of the nonsolicitation
directory to the telephone solicitor. A telephone solicitor who receives a copy of the
directory, or to whom the directory is made available by electronic transmission,

under this paragraph may not solicit or accept from any person, directly or indirectly,
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SECTION 14

anything of value in exchange for providing the person with any information
included in the copy. 244} b

SECTION }. 100.52 (3)lof the statutes is created to read: ‘/

100.52 (3) REGISTRATION OF TELEPHONE SOLICITORS. (a) The department shall
promulgate rules that require any telephone solicitor who requires an employee or
contractor to make a telephone solicitation to a residential customer in this state to
register with the department, obtain a registration number from the department,
and pay a registration fee to the department. The amount of the registration fee shall
be based on the cost of establishing the nonsolicitation directory, and the amount that
an individual telephone solicitor is required to pay shall be based on the number of
telephone lines used by the telephone solicitor to make telephone solicitations. The
rules shall also require a telephone solicitor that registers with the department to
pay an annual registration renewai fee to the department. The amount of the
registration renewal fee shall be baséd on the cost of maintaining the nonsolicitation
directory.

(b) The department shall promulgate rules that require an individual who
makes a telephone solicitation on behalf of a telephone solicitor to identify at the
beginning of the telephone conversation each of the following:

1. The telephone solicitor.

2. If different than the telephone solicitor, the person selling the property,
goods, or 'services, or receiving the contribution, donation, grant, or pledge of money,

credit, property, or other thing of any kind, that is the reason for the telephone

solicitation. : 24 42 b
SECTION }ﬁ . 100.52 (4) (title) of the statutes is created to read: <

100.52 (4) (title) TELEPHONE SOLICITOR REQUIREMENTS,
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SEcTION 17

o L 2442 4
SECTION M. 100.52 (4) (a) 2. and 3. of the statutes are created to read:

100.52 (4) (a) 2. Make a telephone solicitation to a residential customer if the
nonsolicitation directory that is provided or made available to the telephone solicitor
under sub. (2) (d) includes a listing for the residential customer.

3. Make a telephone solicitation to a nonresidential customer if the
nonresidential customer has provided notice by mail to the telephone solicitor that
the nonresidential customer does not wish to receive telephone solicitations.

2442 F

SECTION ¥8. 100.52 (4) (b) of the statutes is created to read

100.52 (4) (b) A telephone solicitor may not do any of the following:

1. Require an employee or contractor te make a telephone solicitation to a
person in this state unless the telephone solicitor is registered with the department

under the rules promulgated under sub. (3) (a).

2. Require an employee or contractor to make a telephone solicitation that

violates par. (a). 2447 | :
SECTION }9. 100.52 (4) (c) of the statutes is created to read:

100.52 (4) (c) A telephone solicitor or employee or contractor of a telephone
solicitor that makes a telephone solicitation to a nonresidential customer shall, upon
the request of the nonresidential customer, provide the mailing address for notifying
the telephone solicitor that the nonresidential customer does not wish to receive

2443 b

telephone solicitations,

- SECTION 20. 100.52 (5) ¢f the statutes 1s created to read:

100.52 (5) NONPROFIT ORGANIZATION REQUIREMENTS. A nonprofit organization or

an employee(ﬂl/(:ontfactor f a nonprofit organization may not make a telephone
2

solicitation to a residential customer if the residential customer has provided notice

by telephone/@&};lai to the nonprofit organization that the residential customer does
) .
A of Facg i il ffﬁﬂsm/‘s Sl'on
V)
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- A
Al 5‘”‘
)

not wish to receive telephone/solicitations. A nonprofit organization may not require

an employee vzu& contractor| to make a telephone solicitation that violates this

N

subsection. / 2y oL
SECTION 1. 100.52 (6) of the statutes is created to read:

100.52 (6) EXCEPTIONS. Subsections (4) (a) 2. and 3. and'(5) do not apply toa
telephone solicitation that satisfies any of the following:

(a) The telephone solici'tation is made to a recipient in response to the
recipient’s express written request for the telephone solicitation.

(b) The telephone solicitation is made to a recipient who is a current client of
the person selling the property, goods, or services, or receiving the contribution,
donation, grant, or pledge of money, credit, property, or other thing of any kind, that
is the reason for the telephone solicitation. This paragraph does not apply if the

recipient is a current client of an affiliate of such a person, but is not a current client

of such a person. - 2‘1”1' 5 L
SECTION 22. 100.52 (7) of the statutes is created to read:

100.52 (7) TERRITORIAL APPLICATION. This section applies to any interstate

telephone solicitation received by a person in this state and to any intrastate

licitation.
telephpne solicitation. _ 244G b

SECTION 28. 100.52 (8) of the statutes is created to read:

100.52 (8) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the

result of another person violating this section may bring an action against the person

who violated this section to recover the amount of those damages.

244 ¢ d
SECTION M. 100.52 (9) of the statutes is created to read: v
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SECTION 24

100.52 (9) ENFORCEMENT. The department shaﬂ investigate violations of this

section and may bring an action for temporary or permanent injunctive or other relief

for any violation of this section. 2 4y, p

SECTION ﬂﬁ 100.52 (10) of the statutes is created to read:

100.52 (10) PENALTIES. (a) Except as provided in par. (b), a person who violates
this section may be required to forfeit not less than $100 nor more than $500 for each

violation.

(b) A teleph icitor that violates sub. (4) or a nonprofit organization that

N
violatessub. (5) may be required tb forfeit not less than $1,000 nor more than $10,000

foy’each violation. \//\ M pay 740, Lrae 4 ﬁé‘er tHrat ﬁng, inSert

2¢le2
v SECTION 269/ 134.72 (title) of the statutes is amended to read:

134.72 (title) Prohibition of certain unsolicited messages by telephone

or facsimile machine. b

27}?8’1
SECTION 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (i) and

amended to read:
100.52 (1) (i) “Telephone solicitation” means the unsolicited initiation of a

telephone conversation for the purpose of encouraging a-persen the recipient of the

telephone call to purchase property, goods or services or to make a contribution

donation, grant, or pledge of mone credit, property, or other thing of anv kind or

value. 298 204
SECTION 2. 134.72 (2) (a) (title) of the statutes is repealed.
' 2821 b
SECTION 2¢. 134.72 (2) (a) of the statutes is renumbered 100.52 (4) (a) (intro.)

and amended to read:

100.52 (4) (a) (intro.) Ne-person-may-use A telephone solicitor or an employee
or contractor of a telephone solicitor may not do any of the following:
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SECTION 29

1. Use an electronically prerecorded message in telephone solicitation without

the consent of the person-called recipient of the telephone call.

- 2822,
SECTION 30. 134.72 (2) (b) (title) of the statutes is repealed.

, 2822 m :
SECTION 3. 134.72 (2) (b) of the statutes is renumbered 134,72 (2), and 134.72

(2) (b), as renumbered, is amended to read:

134.72 (2) (b) Notwithstanding subd—1- par. (a), a pérson may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing
or by facsimile transmission that the person does not want to receive facsimile
solicitation. : ' 2R9

SECTION 3£. 134.72 (3) (a) of thé statutes is amended to read:

134.72 (3) (a) Intrastate. This section applies to any intrastate-telephone

solieitation or intrastate facsimile solicitation.

28285
SECTION 38. 134.72 (3) (b) of the statutes is amended to read:

134.72 (3) (b) Interstate. This section applies to any interstate-telephone
selicitationsor interstate facsimile solicitation; received by a person in this state.

28206
SECTION 34. ‘134.72 (4) of the statutes is amended to read:

134.72 (4) PENALTY. A person who violates this section may be required to
o) :
forfeit wp-te not more than $500. N\

(END)

\



DRAFTER’S NOTE LRBb0768/1
FROM THE
LEGISLATIVE REFERENCE BUREAU

John Keckhaver:

This amendment refers to agents of nonprofit organizations, in addition to employees

and contractors. Do you also want to refer to agents of telephone solicitors, in addition \/ '
to employees and contractors?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us




DRAFTER’'S NOTE LRBb0768/1dn
FROM THE : MDXK:cjs:ch
LEGISLATIVE REFERENCE BUREAU

June 17, 2001

John Keckhaver:

This amendment refers to agents of nonprofit organizations, in addition to employees
and contractors. Do you also want to refer to agents of telephone solicitors, in addition
to employees and contractors?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E—mail: mark.kunkel@legis.state.wi.us



Hanaman, Cathlene

From: Keckhaver, John

Sent: Monday, June 18, 2001 12:59 PM

To: Hanaman, Cathlene; Ammerman, Fred
Subject: LRB 768/1 - CN 2502

Piease delete the word "agent" from the entire draft.
Thanks.
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FOR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION

CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:
1. Page 296, line 15: after that line insert:

“SECTION 434m. 20.115 (8) (jm) of the statutes is created to read:

20.115 (8) (jm) Telephone solicitation regulatibn. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a) for establishing and maintaining the
nonsolicitation directory under s. 100.52 (2).”. |

2. Page 890, line 16: after that line insert:

“SECTION 2429d. 100.264 (2) (intro.) of the statutes is amended to read:
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100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
imposed on a person for a violation under s. 100.16, 100.17, 100.18, 100.182, 100.183,
100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 ex, 100.46, or 100.52 (10)
(b) or a rule promulgated under one of those sections, the person shall be subject to
a supplemental forfeiture not to exceed $10,000 for that violation if the conduct by
the defendant, for which the violation was imposed, was perpetrated against an
elderly person or disabled person and if the court finds that any of the following
factors is present:”. | |

3. Page 890, line 25: after that line insert:

“SECTION 2435. 100.52 (title) of the statutes is created to read:

100.52 (title) Telephone solicitations.

SECTION 2436. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (title) DEFINITIONS.

SECTION 2437b. 100.52 (1) (a) of the statutes is created to read:

100.52 (1) (a) “Affiliate,” when used in relation to any person, means another
persbn who owns or controls, is owned or controlled by, or is under common
ownership or control with such person. ‘

SECTION 2438b. 100.52 (1) (b) of the statutes is created to read:

100.52 (1) (b) “Basic local exchange service” has the meaning in s. 196.01 (1g).

SECTION 2439b. 100.52 (1) (c) of the statutes is created to read:

100.52 (1) (c) “Nonprofit organization” means a corporation, association, or
organization described in section 501 (c) (3), (4), (5), or (19) of the Internal Revenue
Code that is exempt from taxation under section 501 (a) of the Internal Revenue

Code.
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SECTION 2440b. 100.52 (1) (d) of the statutes is created to read:

100.52 (1) (d) “Nonresidential customer” means a person, other than a
residential customer, who is furnished with telecommunications service by a
telecommunications utility.

SECTION 2440d. 100.52 (1) (e) of the statutes is created to read:

100.52 (1) (e) “N onsqlicitation directory” means the directory established in
rules promulgated by the department under sub. (2) (b).

SECTION 2440f. 100.52 (1) (f) of the statutes is created to read:

100.52 (1) (f) “Residential customer” means an individual who is furnished
with basic local exchange service by a telecommunications utility, but does not
include an individual who operates a busiliess at his or her residence.

SECTION 2440h. 100.52 (1) (g) of the statutes is created to read:

100.52 (1) (g) “Telecommunications service” has the meaning given in s. 196.01
(9m).

SECTION 2440j. 100.52 (1) (h) of the statutes is created to read:

100.52 (1) (h) “Telecommunications utility” has the meaning given in s. 196.01

- (10).

SECTION 2440L. 100.52 (1) (j) of the statutes is created to read:

100.52 (1) () “Telephone solicitor” means a person, other than a nonprofit
organization or an employe%ggtractorwz nonprofit organization, that
employs or contracts with an individual to make a telephone solicitation.

SECTION 2440n. 100.52 (2) of the statutes is created to read:

100.52 (2) NONSOLICITATION DIRECTORY LISTING. (a) Upon a request by a

residential customer, the department shall include in the nonsolicitation directory
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a listing indicating that the residential customer does not want to receive any
telephone solicitation made on behalf of a telephone solicitor.

(b) The department shall promulgate rules for establishing, maintaining, and
semiannually updating a directory that includes listings of residential customers
who do not wish to re(\:eive telephone solicitations made on behalf of telephone
solicitors. The rules promulgated under this paragraph shall establish requirements
and procedures for a residential customer to request a liéting in the directory. The
rules shall also require a residential customer who requests a listing in the directory
to notify the department on a biennial basis if the residential customer wishes to
continue to be included in the directory. The department shall eliminate a
residential customer from the directory if the customer does not make the biennial
notification.

(c) Except for copies of the nonsolicitation directory that are provided to
registered telephone solicitors under par. (d), the nonsolicitation directory is not
subject to inspection, copying, or receipt under s. 19.85 (1) and may not be released |
by the department.

(d) The department shall, on a semiannual basis, make the nonsolicitation
directdry available by electronic transmission only to telephone solicitors who are
registered under sub. (8). Upon the request of a telephone solicitor registered under
sub. (3), the department shall also provide a printed copy of the nonsolicitation
directory to the telephone solicitor. A telephone solicitor who receives a copy of the
directory, or to whom the directory is made available by electronic transmission,
under this paragraph may not solicit or accept from any person, directly or indirectly,
anything of value in exchange for providing the person with any information

included in the copy.
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SECTION 2441b. 100.52 (3) of the statutes is created to read:

100.52 (3) REGISTRATION OF TELEPHONE SOLICITORS. (a) The department shall
promulgate rules that require any telephone solicitor who requires an employee or
contractor to make a telephone solicitation to a residential customer in this state to
register with the department, obtain a registfation number from the department,
and pay a registration fee to the department. The amount of the registration fee shall
be based on the cost of establishing the nonsolicitation directory, and the amount that
an individual telephone solicitor is i'equired to pay shall be based on the number of
telephone lines used by the telephone solicitor to make telephoﬁe solicitations. The
rules shall also requirera telephone solicitor that registers with the department to
pay an annual registration renewal fee to the department. The amount of the
registration renewal fee shall be based on the cost of maintaining the nonsolicitation
directory.

(b) The department shall promulgate rules that require an individual who
makes a telephone solicitation on behalf of a telephone solicitor to identify at the
beginning of the telephone conversation each of the following:

1. The telephone solicitor. |

2. If different than the telephone solicitor, the person selling. the property,
goods, or services; or receiving the contribution, donation, grant, or pledge of money,
credit, property, or other thing of any kind, that is the reason for the telephone
solicitation.

SECTION 2442b. 100.52 (4) (title) of the statutes is created to read:

100.52 (4) (title) TELEPHONE SOLICITOR REQUIREMENTS.

SECTION 2442d. 100.52 (4) (a) 2. and 3. of the statutes are created to read:
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100.52 (4) (a) 2. Make a telephone solicitation to a residential customer if the
nonsolicitation directory that is provided or made available to the telephone solicitor
under sub. (2) (d) includes a listing for the residential customer.

3. Make a telephone solicitation to a nonresidential customer if the
nonresidential customer has provided notice by mail to the telephone solicitor that
the nonresidential customer does not wish to receive telephone solicitations.

SECTION 2442f. 100.52 (4) (b) of the statutes is created to read:

100.52 (4) (b) A telepht’)ne. soﬁcitor may not do any of the following:

1. Require an employee or contractor to make a telephone solicitation to a
person in this state unless the telephone solicitc.)r is registered with the department
under the rules promulgated under sub. (3) (a).

2. Require an employee or contractor to make a telephone solicitation that
violates par. (a). |

SECTION 2442h. 100.52 (4) (c) of the statutes is created to read:

100.52 (4) (c) A telephone solicitor or employee or contractor of a telephone

solicitor that makes a telephone solicitation to a nonresidential customer shall, upon

the request of the nonresidential customer, provide the mailing address for notifying

the telephone solicitor that the nonresidential customer does not wish to receive
telephone solicitations.

SECTION 2443b. 100.52 (5) of the statutes is created to read:

100.52 (5) NONPROFIT ORGANIZATION REQUIREMENTS. A nonprofit organization or
an employe@i(&?ntracto%‘;%agggzg a nonprofit organization may not make a
telephone solicitation to a residential customer if the residential customer has
provided notice by telephone, mail, or facsimile transmission to the nonprofit

organization that the residential customer does not wish to receive telephone



B

3

©w 0w =2 O ot B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

' . LRBb0768/1
2001 — 2002 Legislature o ,
gislatur | &

MDK:¢js:ch

solicitations. A nonprofit organization may not require an employe%éontracto

W make a telephone solicitation that violates this subsection.

SECTION 2444b. 100.52 (6) of the statutes is created to read:

100.52 (6) EXCEPTIONS. Subsections (4) (a) 2. and 3. and (5) do not apply to a
telephone solicitation that satisfies any of the following:

(a) Thé telephone solicitation is made to a recipient in response to the
recipient’s express written request for the telephone solicitation.

(b) The telephone solicitation is made to a recipient who is a current client of
the person selling the property, goods, or services, or receiving the contribution,
donation, grant, or pledge of money, credit, property, or other thing of any kind, that
is the reason for the telephone solicitation. This paragraph does not apply if the
recipient is a current client of an affiliate of such a person, but is not a current client
of such a person.

SECTION 2445b. 100.52 (7) of the statutes is created to read:

100.52 (7) TERRITORIAL APPLICATION. This section applies to any interstate
telephone solicitation received by a person in this state and to any intrastate
telephone solicitation.

SECTION 2446b. 100.52 (8) of the statutes is created to read:

100.52 (8) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the
result of another person violating this section may bring an action against the person
who violated this section to recover the amount of those damages.

- SECTION 2446d. 100.52'(9) of the statutes is created to read:

100.52 (9) ENFORCEMENT. The department shall investigate violations of this

. section and may bring an action for temporary or permanent injunctive or other relief

for any violation of this section.
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SECTION 2446f. 100.52 (10) of the statutes is created to read:

100.52 (10) PENALTIES. (a) Except as provided in par. (b), a person who violates
this section may be required to forfeit not less than $100 nor more than $500 for each
violation.

(b) A telephone solicitor that violates sub. (4) or a nonprofit organization that
violates sub. (5) may be required to forfeit not less than $1,000 nor more than $10,000
for each violation.”. -

4. Page 940, line 4: after that line insert:

“SECTION 2818. 134.72 (title) of the statutes is amended to read:

134.72 (title) Prohibition of certain unsolicited messages by telephone
or facsimile machine.

SECTION 2819b. 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (i) and
amended to read:

100.52 (1) (i) “Telephone solicitation” means the unsolicited initiation of a

telephone conversation for the purpose of encouraging a-persen the recipient of the

telephone call to purchase property, goods or services or to make a contribution

donation, grant, or pledge of money, credit, property, or other thing of any kind or

value.

SECTION 2820d. 134.72 (2) (a) (title) of the statutes is repealed.

SECTION 2821b. 134.72 (2) (a) of the statutes is renumbered 100.52 (4) (a)
(intro.) and amended to read:

100.52 (4) (a) (intro.) Ne person may use A telephone solicitor or an employee

or contractor of a telephone solicitor may not do any of the following:
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1. Use an electronically prerecorded message in tele;;hone solicitation without
the consent of the person-called recipient of the telephone call.

SECTION 2822. 134.72 (2) (b) (title) of the statutes is repealed.

SECTION 2822m. 134.72 (2) (b) of the statutes is renumbered 134.72 (2), and
134.72 (2) (b), as renumbered, is amended to read:

134.72 (2) (b) Notwithstanding subd—1- par. (a), a person may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing

or by facsimile transmission that the person does not want to receive facsimile

solicitation.
SECTION 2824. 134.72 (3) (a) of the statutes is amended to read:

134.72 (3) (a) Intrastate. This section applies to any intrastate-telephone
selicitation-or intrastate facsimile solicitation.

SECTION 2825. 134.72 (8) (b) of the statutes is amended to read:

134.72 (3) (b) Interstate. This section applies to any interstate-telephone
solicitation; or interstate facsimile solicitation; received by a person in this state.
SECTION 2826. 134.72 (4) of the statutes is amended to read:

134.72 (4) PENALTY. A person who violates this section may be required to

forfeit up-te not more than $500.”.

(END)




