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Adopt LRBs0112/3 (Senate Substitute Amendment to 2001 Senate Bill 106),
relating to expressing child support as a fixed sum, expressing child support as a
percentage of income in certain situations, requiring a child support payer to
notify the payee of a change of employer or income, requiring the payer and
payee of child support annually to exchange financial information, providing for
annual adjustments in child support, and making an appropriation.
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SENATE SUBSTITUTE AMENDMENT ,
TO 2001 SENATE BILL 106

AN ACT to amend767.08 (2) (b), 767.23 (1) (9), 767.25 (1) (a), 767.263 (1), 767.265
(3m), 767-27 (2), 767.27 (2m), 767.32 (1) (a), 808.075 (4) (d) 3. and 814.04 (intro.);
to repeal and recreate 767.33; and to create 20.445 (3) (fs), 767.10 (2) (am)
and 767.32 (1) (d) of the statutes; relating te: expressing child support as a
fixed sum, eXpressing child support as a percentage of income in certain
situations, requiring a child support payer to notify the payee of a change of
employer or in income, requiring the payer and payee of child support annually
to exchange financial information, providing for annual adjustments in child

support, and making an appropriation.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

m—

@ 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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2001-02  2002-03
20.445 Workforce development, department of
(3) ECONOMIC SUPPORT

(fs)  Child support order conversion

assistance GPR A 1,467,400 ~0-

@.445 (3) (fs) of the statutes is created to read:

20.445 (3) (fs) Child support order conversion assistance. The amounts in the
schedule to provide assistance to county child support agencies for the costs of
converting child support orders to fixed—sum orders, to be allocated to counties on
the basis of the number of percentage—expressed or mixed orders in a county in cases
in which the state is a real party in interest under s. 767.075 (1).

SecTION 3. 767.08 (2) (b) of the statutes is amended to read:

767.08 (2) (b) The court in the action shall, as provided under s. 767.25 or
767.26, determine and adjudge the amount, if any, the person should reasonably‘

contribute to the support and maintenance of the spouse or child and how the sum

- should be paid. This amount smay must be expressed as a percentage-of the-persens

3. are satisfied. The amount so ordered to be paid may be changed or modified by the

court upon notice of motion or order to show cause by either party upon sufficient

evidence.
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SECTION 4

SECT:ON 4. 767.10 (2) (am) of the statutes is created to read:

767.10 (2) (am) A court may not approve a stipulation for-expressing child
support or family support as a percentage of the payer’s income unless all of the
following apply:

1. The state is not a real party in interest in the action under any of the
circumstances specified in s. 767.075 (1).
| 2. The payer is not subject to any other order, in any other action, for the
payment of child or family support or maintenarnce.

3. All payment obligations included in the order, other than the annual

receiving and disbursing fee under s. 767.29 (1) (d), are expressed as a percentage

. of the payer's income.

SECTION 5. 767.23 (1) (c) of the statutes is amended to read:
767.23 (1) (c) Subject to s. 767.477, requiring either party or both parties to .

make payments for the support of minor children, which payment amounts may

must be expressed as a percentage-of-parental-income-or-as-a-fixed-sum;—or-as-a

i tad 9 ex i t a f th r'si e and t

equi e under s. 767.10 (2) (am) 1.t0 3. a atisfied.
SEcTION 6. 767.25 (1) (a) of the statutes is amended to read:
767.25 (1) (@) Order either or both parents to pay an amount reasonable or

‘necessary to fulfill a duty to support a child. The support amount may must be
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unders. 767.10 (2) (am) 1. to 3. are satisfied.

SECTION 7. 767.263 (1) of the statutes is amended to read:

767.263 (1) Each order for child support, family support, or maintenance
payments shall include an order that the payer and payee notify the county child
support agency under s. 59.53 (5) of any change of address within 10 business days
of such change. Each order for child support, family support, or maintenance
payments shall also include an order that the payer notify the county child support
agency under s. 59.53 (5) and the payee, within 10 business days, of any change of
employer and of any substantial change in thé ambunt of his or her income, including
receipt of bonus compensation, such that his or her ability to pay child support,
family support, or maintenance is affected. The order shall also include a statement
that clarifies that notification of any substantial change in the amount of the payer’s

income will not result in a change of the order unless a revision of the order under

s. 767.32 or an annual adjustment of the child or family support amount under s.

167,33 is sought.

SECTION 8. 767.265 (3m) of the statutes is amended to read:

767.265 (3m) Benefits under ch. 108 may be assigned and withheld only in the

manner provided in s. 108.13 (4). Any order to withhold benefits under ch. 108 smay

either-a-percentage-of-benefits-payable-er-a- fixed sum unless the court-ordered

lisation on which withholdi isb i i rder

I in in whii der to wi b i

. When money is to be withheld
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SecTION 8
from these benefits, no fee may be deducted from the amount withheld and no fine
may be }evie failure to withhold the money. '

SECTION 9. 767.27 (2) of the statutes is amended to read:
767.27 (2) Except-as—provided—in-sub.—(2m)disclosure Disclosure forms

required under this section shall be filed within 90 days after the service of summons

[y

or the filing of a joint petition or at such other time as ordered by the court or family
court commissioner. Information contained on such forms shall be updated on the

record to tt e of hearing.

O 00 N O e N

SEcTION 10. 767.27 (2m) of the statutes is amended to read:

10 767.27 (2m) In every action in which the court has ordered a party to pay child
@ 11 suppert-unders-767-25-767-51-0r 767-62-{4) or family support under s-767-261-and
12 thecircumstances specified in-5-767.075-(1)-apply this chapter. including an action . -
13 to revise a judgment or order under s. 767.32, the court shall require the party-whe

arded parties annually to
23 exchange fipancial information. A party who fails to furnish the information as

24 = required by the court undér this subsection may be proceeded against for contempt

25 of court under ch. 785. f the court finds that a party has failed to furnish the
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SECTION 11. 767.32 (1) (a) of the statutes is amended to read:
767.32 (1) (@) After a judgment or order providing for child support under this
chapter or s. 48.355 (2) (b) 4., 48.357 (5m) (a), 48.363 (2), 938.183 (4), 938.355 (2) (b}

4., 938.357 (5m) (a), 93.8;363 (2). or 948.22 (7), maintenance payments under s.

767.26, or family support payments under this chapter, or for the appointment of
trustees under s. 767.31, the éourt may, from time to time, on the petition, motion,
or order to show cause of either of the parties, or upon the petition, motion, or order
to show cause of the department, a county department under s. 46.215, 46.22, or
46.23, or a county child support agency under s. 59.53 (5) if an assignment has been
made under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h). or 49.45 (19) or if
either party or their minor children receive aid under s. 48.57 (3m) or (3n) or ch. 49,
and upon notice to the family court commissioner, revise and alter such judgment or
order respecting the amount of such maintenance or child support and the paynient
thereof, and also respecting the appropriation arid payment of the principal and
income of the property so held in trust, and may make any judgment or order
respecting any of the matters that such court might have made in the original action,
except that a judgment or order that waives maintenance payments for either party
shall not thereafter be revised or altered in that respect nor shall the provisions of
a judgment or order with respect to final division of property be subject to revision .
or modification. -A- Except as provided in par. (d), a revision; under this section; of
a judgment or order with respect to an amount of child or family support maj be made

only upon a finding of a substantial change in circumstances. In any action under



© 0 O~ O O B W N e

[ S S S S
w N o= O

14
15
16
17

18 ..

19
20
21
22
23

24

25

2001 - 2002 Legislature -7- ) PIK Rl

SECTION 11

this section to revise a judément or order with réspect to maintenance payments, a
substantial change in the cost of living by either party or as measured by the federal
bureau of labor statistics may be sufficient to justify a revision of judgment or order
with respect te the amount of maintenance, except that a change in an obligor's cost
of living is not in itself sufficient if payments are expressed as a percentage of income.

SEcTION 12. 767.32 (1) (d) of the statutes is created to read:

767.32 (1) (d) In an action under this section to revise a judgment or order with
respect to child or family support, the court is not required to make a finding of a
substantial change in circumstances to change to a fixed sum the manner in which
the amount of child or family support is expressed in the judgment or order.

SECTION 13. 767.33 of the statutes is repealed and recreated to read:

767.33 Annual adjustments in support orders. (1) (a) An order for child
or family support under this chapter may provide for an annual adjustment in the

amount to be paid based on a change in the payer's income if the amount of child or

family support is éxpressed in the order as a fixed sum and based on the percentage

standard established by the department under s. 49.22 (9). No adjustment may be
made under this section unless the order provides for the adjustment.

(b) An adjustment under this section may not be made mer2 than once in a year
and shall be determined on the basis of the percentage standard established by the
department under s. 49.22 (9).

(c) In the order the court or family court commissioner shall specify what
information the parties must exchange to determine whether the payer’s income has
changed, and shall specify the manner and timing of the information exchange.

(2) If the court or family court comﬁissioner provides for an annual

adjustment, the court or family court commissioner shall make available to the
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SECTION

parties, ir;cluding the state if the state is a real party in interest under s. 767.075 (1),
a form approved by the court or family court commiésioner for the parties to use in
stipulating to an adjustment of the amount of child or family support and to
modification of any applicable income-withholding order. The forrﬁ shall include an
order, to be signed by a judge or family court commissioner, for approval of the
stipulation of the parties.

(3) (a) If the payer’s income changes from the amount found by the court or
family court commissioner or stipulated to by the parties for the current child or
family support order, the parties may implement an adjustment under this section
by stipulating, on the form under sub. (2), to the changed income amount and the
adjusted child or family support amount, subject to sub. (1) (b).

(b) The stipulation form must be signed by all parties, including the state ifthe
state is a real party in interest under s. 767.075 (1), and filed with the court. If the
stipulation is approved, the order shall be signed by a judge or family court
commissioner and implemented in the same manner as an order for a revision under
s. 767.32. An adjustment under this subsection shall be effective as of the date on
which the order is signed by the judge or family court commissioner.

- (4) (@) Any party, including the state if the state is a real party in interest under
s. 767.075 (1), may file a motion, petition, or order to show cause for implementation
of an annual adjustment under this section if any of the following appliés:

1. A party refuses to provide the information required by the court under sub.
D ©-

2. The payer’s income changes, but a party refuses to sign the stipulation for

an adjustment in the amount of child or family support.
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SecTION 13

(b) If the court or family court commissioner determines after a hearing that

an adjustment should be made, the court or family court commissioner shall enter

an order adjusting the child or family support payments by the amount determined

by the court or family court commissioner, subject to sub. (1) (b). An adjustment

under this subsection may not take effect before the date on which the party
responding to the motion, petition, or order to show cause received notice of the action
under this subsection. |

(c) Notwithstanding par. (b), the court or family court commissioner may direct
that all or part of the adjustment not take effect until such time as the court or family
court commissioner directs, if any of the following applies:

1. The payee was seeking an adjustment and the payer establishes that
extraordinary circumstances beyond his or her control prevent fulfillment of the
adjusted child or family support obligation.

2. The payer w;vas seeking an adjustment and the payee establishes that the
payer voluntarily and unreasonably reduced his or her income below his or her
earning capacity.

3. The payer was seeking an adjustment and the payee establishes that the
adjustment would be unfzir to the child.

(d) If in an action under this subsection the court or family court commissioner
determines that a party has unreasonably failed to provide the information required
uhder sub. (1) (c) or to provide the information on a timely basis, or unreasonably
failed or refused to sign a stipulation for an annual adjustment, the court or family
court commissioner may award to the aggrieved party actual costs, including service
costs, any costs attributable te time missed from employment, the cost of travel to

and from court, and reasonable attorney fees.
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(5) (@) Nothing in this section affects a party’s right to file at any time a motion,

with respect to an amount of child or family support.
(b) Nothing in this section affects a party’s right to move the court for a finding
of contempt of court or for remedial sanctions under ch. 785 if the other party

unreasonably fails to provide or disclose information required under this section or

unreasonably fails or refuses to sign a stipulation for an annual adjustment.

SECTION 14. 808.075 (4) (d) 3. of the statutes is amended to read: -

mmywm)m.ummu‘

808.075 (4) (d) 3. Annual adjustment of child or family support under s. 767.33.
10 SECTION 15. 814.04 (intro.) of the statutes, as affected by 2001 Wisconsin Act
11 6, is amended to read: '

12 814.04 Items of costs. (intro.) Except as provided in ss. 93.20, 100.30 (5m),
13  106.50 (6) (i) and (6m) (a), 115.80 (9), 281.36 (2) (b) 1., 767.33 (4) (d), 769.313, 814.025,
14 814.245, 895.035 (4), 895.10 (3), 895.75 (3), 895.77 (2). 895.79 (3), 895.80 (3), 943.212
15 ~ (2) (b), 943.245 (2) (d) and 943.51 (2) {b), when allowed costs shall be as follows:

16 SEcTION 16. Initial applicability.

17 (1) The treatment of sections 767.08 (2) (b), 767.10 (2) (am), 767.23 (1) (¢),
18 767.25 (1) (a), 767.263 (1), 767.265 (3m), 767.33, and 814.04 (intro.) of the statutes

19 first applies to judgments and orders, including revision orders under section 767.32
20 of the statutes, as affected by this act, and temporary orders, granted on the effective
21 date of this subsection.

22 (2) The treatment of section 767.32 (1) (a) and (d} of the statutes first applies
23 to actions under section 767.32 of the statutes, as affected by this act, to revise a

24  judgment or order with respect to child or family support that are commenced on the

25 effective date of this subsection.

petition, or order to show cause under s. 767.32 for revision of a judgment or order _
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SECTION 16

[S

L . .
? (3) The treatment of section 767.27 (2) and (Zm) of the statutes first applies to
actions in which a child or family support order under chapter 767 of the statutes,
as affected by this act, including a revision order under section 767.32 of the statutes,

. as affected by this act, is granted on the effective date of this subsection.

Nl & W N

(END)
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13 767.08 (b) The court in the action shall, as provided under s. 767.25 or

14 767.26, determine and adjudge the amount, if any-the person should reasonably -
cofitribute to the support and maintenance of'the spouse or child and how the sum

should be paid. This amount may must’be expressed as a percentageof the person’s
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19 fixed sum unless the parties have stipulated to expressing the amefint as a
20 percentageLof/t he payer’s income and the requirements under s. 767.10 (2) (am) 1. to
121 3. are gatisfied. The amount so ordered to be paid ma changed or modified by the

22 court upon notice of motion or order to show efuse by either party upon sufficient

23 evidence.
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Q\ " SEcTION ﬁ?z .27 (2) of the statutes is amended to read:

767.27 (2) i i ; —di ‘]/)isclosure forms

required under this s'ection shall be filed within 90 days after the service of summons
or the filing of a joint petition or at such other time as ordered by the court or family
court commissioner. Information contained on such forms shall be updated on the

record to the date of hearing.

3188
@ QL SECTION 2@. 767.27 (2m) of the statutes is amended to read:

11
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- 767.27 (2m) In every action in which the court has ordered a party to pay child
or family support under . 767261 and

this chapter, including an action

?

v
to revise a judgment or order under s. 767.32, the court shall require the party-who

parties annually to
exchange financial information. A party who fails to furnish the information as

required by the court under this subsection may be proceeded against for contempt

of court under ch, 785. If the court finds that a party has failed to furnish the

U
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information required under this subsection, the court may award to the party
bringing the action costs and, notwithstanding s. 814.’04 (1), reasonable attorney

SEcTION 11. 767.32 (1) (a) of the statutes is amended to read: \.,Q/

767.32 (1) (a) Aftera Judgmentorf rder providing for child support under thls
chapter or s. 48.355 (2) (b) 4.,48.3f 7 (5m) (a), 48.363 (2), 938.183 (4), 938.355 (2) (b)

4., 938.357 (5m) (a), 938.36 a or 948.22 (7), maintenance payments under s.

767.26, or family support payments under this chapter, or for the appointment of

57 46.22, or

m 4tters that such court might have made in the original action,

L
o

s of oither party

a judgment or order with respect to an amount of child or family support may be made

wpon a finding of a substantial change in circumstances. In any action under
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SEcTION 13
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@ 4\ « (5). (a) Nothing in this section affects a party’s right to file at any time a motion,
petition, or order to show cause under s. 767.32 for revision of a judgment or order
with respect to an amount of child or famﬂy support.

Q( (b) Nothing in this section affects a party’s right to move the court for a finding
of contempt of court or for remedial .sanctions under ch. 7 85\/if the other party

unreasonably fails to provide or disclose information required under this section or

2
3
4
5
6
: : : . : >)
, @ unreasonably fails or refuses to sign a stipulation for an annual adjustment. = *

SECTION 14. 808.075 (4) (d) 3. of the statutes is amended to read:

9 808.075 (4) (d) 3. Annual adjus netit of child or family support under s. 767.33.

10 SEcTION 15. 814.04 (int ¢ ' the statutes, as affected by 2001 Wisconsin Act
11 6, is amended to read: v g 2

12 814.04 Item ;costs. (intro.) Except as provided in ss. 93.20, 100.30 (5m),

13 106.50 (6) (i),2hd (6m) (a), 115.80 (9), 281.36 (2) (b) 1., 767.33 (4) (d), 769.313, 814.025,
14 814.245 895.035 (4), 895.10 (3), 895.75 (3), 895.77 (2), 895.79 (3), 895.80 (8), 943.212

,:" be as follows:

Y (b), 943.245 (2) (d) and 943.51 (2) (b), when allowed cog

SECTION 16. Initial applicability.
17 (1) The treatment of sections 767.08 767.10 (2) (am), 767.23 (1) (c),
18 767.25 (1) (a), 767.263 (1), 767.265 Y 77.33, and 814.04 (intro.) of the statutes
19 first applies to judgments and orgle , including revision orders under section 767.32
20 - of the statutes, as affected by is act, and temporary orders, granted on the eff(:igtive

21 date of this subsectipAf.

2 (2) The treatment of section 767.32 (1) (a) and (d) of the sthtutes first applies

3 to actions under section 767.32 of the statutes, as affegted by this act, to revise a

4 judgment or order with respect to child or

25 effective date of this subsec%
R —~
(oo Py oo |-S

support that are commenced on the

J
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@ Q\ ‘ @) The treatment of section 767.27 (2) and (2m) of the statutes first applies to

2 - actions in which a child or family support order under chapter 767 of the statutes,

3 as affected by this act, including a revision order under section 767 .32‘61" the statutes,
@ as affected by this act, is granted on the effective date of this . R =

-5 (END; % I- %
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June 17, 2001

This amendment includes what was requested under CN 3530 and CN 5561, which
requested the same thing (the GPR. appropriation for converting support orders).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: pam.kahler@legis.state.wi.us
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SDC.......Keckhaver — CN1049, Expressing child support as a fixed sum and

providing for annual adjustments in support
FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 222, line 15: after that line insert:
“(fs). Child support order conversion

assistance GPR A 1,467,400 —0-".

2. Page 371, line 10: after that line insert:

“SECTION 737f. 20.445 (3) (fs) of the statutés is created to read:

20.445 (3) (fs) Child support order conversion assistance. The amounts in the
schedule to provide assistance to county child support agencies for the costs of

converting child support orders to fixed—sum orders, to be allocated to counties on
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the basis of the number of percentage—expressed or mixed orders in a county in cases
in which the state is a real party in interest -ﬁnder s. 767.075 (1).”.

3. Page 1190, line 16: after that line insert:

“SECTION 3788m. 767.27 (2) of the statutes is amended to read:

767.27 (2) Exocept—as provided in-sub—(2m), disclosure Disclosure forms
required under this section shall be filed within 90 days after the service of summons
or the filing of a joint petition or at such other time as ordered by the court or family
court commissioner. Information contained on sﬁch forms shall be updated on the
record to thé date of hearing.

SECTION 3788p. 767.27 (2m) of the statutes is amended to read:

-767.27 (2m) In every action in which the court has ordered a party to pay child
suppert-under-s—767-25;-76751-6r-767.62(4) or family support under s.767.261 and

the-circumstances-specifiedin-s.767.075 (1) apply this chapter; including an action
to revise a judgment or order under s. 767,32, the court shall require the party-whe

arti ually to
exchange financial information. A party who fails to furnish the information as
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required by the court under this subsection may be proceeded against for contempt

of court under ch. 785. If the court finds that a party has faijled to furnish the

inf jon requj under this subsection e_co awar the part

bringing the action costs and, notwithstanding s. 814.04 (1), reasonable attorney

fees.”.

4. Page 1195, line 22: delete lines 22 to 24 and substitute:

“(5) (a) Nothing in this section affects a party’s right to file at any time a motion,
petition, or order to show cause under s. 767.32 for revision of a judgment or order
with respect to an amount of child or faﬁlily support.

(b) Nothing in this section affects a party’s right to move the court for a finding
of contempt. of court or for remedial‘ sanctions under ch. 785 if the other party
unreasonably féils to provide or disclose information required under this section or
unreasonably fails or refuses to sign a stipulation for an annual adjustment.”.

5. Page 1414, line 2: after that line insert:

“(c) The treatment of section 767.27 (2) and (2m) of the statutes first applies
to actions in which a child or family support order under chapter 767 of the statutes,
as affected by this act, including a revision order under section 767.32 of the statutes,
as affected by this act, is granted on the effective date of this paragraph.”.

(END)



