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TO 2001 SENATE BILL 55 mmmmmm
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At the locations indicated, amend themjgs follows:

V 1. Page 669, line 17: after that line insert:
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AN ACT to repeal 66.1105 (é‘){e) 2.; to refrumber and amend 66.1105 (6) (a) and

66.1105 (6) (am) 1.; {0 amen

6.1105 (2) (f) 3., 66.1105 (2) (i), 66.1105 (2) (j),

66.1105 (4) (gm) 1., 66.1105 (4)

) 4. c., 66.1105 (4) (h) 2., 66.1105 (4m) (a),
66.1105 (4m) (b) 2., 66.1105 (4m) (b) 2m», 66.1105 (5) (a), 66.1105 (5) (b), 66.1105
(5) (c), 66.1105 (5) (ce), 66.1105 (5) (d) and\66.1105 (8) (title); fo create 60.23
(32), 66.1105 (2) () 2. &, 66.1105 (3) (g), 66.1105 (4) (gm) 6., 66.1105 (4m) (am),

66.1105 (4m) (b) 4.4 66.1105 (4m) (b) 5., 66.1105N4m) (d), 66.1105 (6) (a) 5.,

66.1105 (6) (a) 6/, 66.1105 (6) (am) 1. c., 66.1105 (6) te) 1. d., 66.1105 (7) (ae),

Analysis by the Legislative Reference Bureau
ided in a future version of the draft.
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For further information see the state and local fiscal estimate, which will be

Hoea il et

he people of the state of onsin, represented in senate and assembly, do
W T 20035
1 SECTION ’%/60.23 (32) of the statutes is created to read:

60.23 (32) TOWN TAX INCREMENT POWERS. If the town is located in a county which

does not have any cities or villages, exercise all powers of cities under s. 66.1105. If

2
3
4 the town board exercises the powers of a city under s. 66.1105, it is subject to the same
5 duties as a common council under s. 66.1105 and the town is subject to the same
6

/
L/ duties and liabilities as a city under s. 66.1105.
¥F.7/)44168>7 Leng 22! L) Lire M'
™ SECTION f¢] 66.1105 (2) () 2. d. of the statutes is created to read:
NOrgsa -
8 66.1105 (2) (f) 2. d. Capital costs, as described in subd. 1. a., the expenditures
9 for which are from an escrow account of funds for such expenses that are expehded
10 after the deadline for expenditures under sub. (6) (am) 1.

+++NoTE: This subdivision paragraph attempts to execute your instruction # 5
“Infrastructure costs: timeframes” under “policy” proposals on page 14 of your memo. I
don’t believe that this statute is needed, however, because no city or village has the
authority, under current law, to make such expenditures after the time periods described
in s. 66.1105 (6) (am) 1. Unless you can demonstrate to me why this statute is necessary
and how it prevents something that is allowable under current law, I will delete it from
the next version of the bill.

1?}1 s -

11 SECTION ?/ 66.1105 (2) () 3. of the statutes is amended to read:

12 66.1105 (2) (f) 3. Notwithstanding subd. 1., project costs may not include any
13 expenditures made or estimated to be made or monetary obligations incurred or

14 estimated to be incurred by the city for newly platted residential development for any

15 tax incremental district for which a project plan is approved after September 30,

16 1995, or for which an amendment of a project plan is approved after the ’effective date

17 of this subdivision .... [revisor inserts date].
rorAse '
18 SECTION 4. 66.1105 (2) (1) of the statutes is amended to read:
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SECTION 4

66.1105 (2) (i) “Tax increment” means that amount obtained by multiplying the
total county, city, school and other local general property taxes levied on all taxable
property within a tax incremental district in a year by a fraction having as a
numerator the value increment for that year in the district and as a denominator that
year’s equalized value of all taxable property in the disfrict. In any year, a tax

increment is “positive” if the value increment is positive; it is “negative” if the value

increment is negative. With regard to a tax incremental district that has been
declared an industrial district under sub. (4) (gm) 6., the calculation under this
paragraph may not include the value of any residential property and may not include
the value of any improved property on which more than 85% of the improved square
footage is devoted to retail operations, including any storage areas or warehouses

that contain merchandise that could be sold on—site at retail as part of an on—site

retail operation.

«+xNOTE: The language in amended s. 66.1105 (2) (i) and () is based on your
instruction # 15 under “policy” proposals, but the language seems to be somewhat vague.
For example, I'm not sure what it means for a warehouse to “harbor” merchandise. Idid
not include DOR’s staff’s suggestion related to s. 70.995 (1) (a) because that suggestion
did not make it into the actual “Resolved:” section of instruction # 15. Is this OK?

NP
SECTION %/ 66.1105 (2) (j) of the statutes is amended to read:

66.1105 (2) (j) “Tax incremental base” means the aggregate value, as equalized
by the department of revenue, of all taxable property located within a tax
incremental district on the date as of which the district is created, determined as
provided in sub. (5) (b). The base of districts created before October 1, 1980, does not

include the value of property exempted under s. 70.111 (17). With regard to a tax

incremental district that has been declared an industrial district under sub. (4) (gm)
6., the calculation under this paragraph may not include the value of any residential
property and may not include the value of any improved property on which more than
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SECTION 5

35% of the improved square footage is devoted to retail operations, including any
storage areas or warehouses that contain merchandise that could be sold on-—site at

retail as part of an on—site retail operation.

SECTION G;/ 6%51%? (53;.(g) of the statutes is created to read:

66.1105 (3) (g) Create a standing joint review board that may remain in
existence for the entire time that any tax incremental district exists in the city. All
of the provisions that apply to a joint review board that is convened under sub. (4m)
(a) apply to a standing joint review board that is created under this paragraph. A
city may disband a joint review board that is created under this paragraph at any
time.

=+NOTE: Instruction # 26 under the “policy” proposals did not specify whether a
city could disband a standing joint review board. Is the last sentence in sub. (3) (g) OK?

20395 f
SECTION ¥ 66.1105 (4) (gm) 1. of the statutes is amended to read:

66.1105 (4) (gm) 1. Describes the boundaries, which may, but need not, be the
same as those recommended by the planning commission, of a tax incremental
district with sufficient definiteness to identify with ordinary and reasonable
certainty the territory included in the district. The boundaries of the tax incremental
district may not include any territory that was not within the boundaries of the city
oh January 1, 2000, unless 3 years have elapsed since the territory was annexed by
the city or unless the city enters into a cooperative plan boundary agreement, under
s. 66.0307, with the town from which the territory was annexed. If the city enters
into a cooperative plan boundary agreement under s. 66.0307 with the town, the city
may compensate the town for tax revenues lost by the town as a result of annexation.

The boundaries shall include only those whole units of property as are assessed for

general property tax purposes. Property standing vacant for an entire T—year period
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SECTION 7

immediately preceding adoption of the resolution creating a tax incremental district
may not comprise more than 25% of the area in the tax incremental district, unless
the tax incremental district is suitable for industrial sites under subd. 4. a. and the
local legislative body implements an approved project plan to promote industrial
development within the meaning of s. 66.1101. In this subdivision, “vacant property”
includes property where the fair market value or replacement cost value of structural
improvements on the parcel is less than the fair market value of the land. In this
subdivision, “vacant property” does not include property acquired by the local
legislative body under ch. 32 or property included within the abandoned Park East
freeway corridor or the abandoned Park West freeway corridor in Milwaukee County.

***NOTE: I believe that the amendment of s. 66.1105 (4) (gm) 1. achieves most of
the intent of the first instruction under “policy” proposal # 12, “Restrictions on greenfield
TIDs,” but I have no idea what the instructions mean when they refer to “a border
agreement” and “a boundary agreement.” Is the cross reference to s. 66.0307 what you
had in mind? If not, please let me know what kind of “border agreement” or “boundary
agreement” you are thinking of.

SECTIONG/ 6%?191\35‘8;)_(;;1;)34. c. of the statutes is amended to read:

66.1105 (4) (gm) 4. c. Either the equalized value of taxable property of the
district plus all existing districts does not exceed 7% of the total equalized value of
taxable property within the city or the equalized value of taxable property of the
district plus the value increment of all existing districts within the city does not

exceed 5% of the total equélized value of taxable property within the city. The

calculations required under this subd. 4. ¢. shall be based on the most recent values
of taxable property of the district that are certified by the department of revenue as

of the year in which a resolution is adopted under this paragraph.
F0+qsh
SECTION 8/ 66.1105 (4) (gm) 6. of the statutes is created to read:

66.1105 (4) (gm) 6. Declares that the district is a blighted area district, a

rehabilitation or conservation district, or an industrial district, based on the
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SECTION 9
identification and classification of the property included within the district under
par. (c) and subd. 4. a. If the district is not exclusively blighted, rehabilitation or
conservation, or industrial, the declaration under this subdivision shall be based on
which classification is predominant with regard to the area described in subd. 4. a.

2039s/
SECTION 19/66.1105 (4) (h) 2. of the statutes is amended to read:

66.1105 (4) (h) 2. Except as provided in subds. 3. and 4., not more than once

. during the 10 years after the creation of a tax incremental district that was created

before October 1, 1995 or 7 years after the date on which any other tax incremental
district is created, the planning commission may adopt an amendment to a project
plan under subd. 1. to modify the district’s boundaries by subtracting territory from
the district or by adding territory to the district that is contiguous to the district and
that is served by public works or improvements that were created as part of the
district’s project plan. Expenditures for project costs that are incurred because of an
amendment to a project plan to which this subdivision applies may be made for not
more than 3 years after the date on which the local legislative body adopts a
resolution amending the project plan.

#+NOTE: I believe that this amendment of s. 66.1105 (4) (h) 2. addresses your
instruction # 19 under “policy” proposals, but I'm not sure what the first part of the
instruction means when it says that the 10 year amendment period “is to apply only to
those TIDS . . . [that] have identical overlying taxing jurisdictions.” Identical to what?

" Consequently, I did not address this instruction in the amendment of sub. 4) (h) 2.

203454 5|
SECTION 66.1105 (4m) (a) of the statutes is amended to read:

66.1105 (4m) (a) Any city that seeks to create a tax incremental district or

amend a project plan shall convene a temporary joint review board under this

paragraph, or a standing joint review board under sub. (8) (g), to review the proposal. -

The Except as provided in par. (am), the board shall consist of one representative

chosen by the school district that has power to levy taxes on the property within the
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SECTION 11

tax incremental district, one representative chosen by the technical college district
that has power to levy taxes on the property within the tax incremental district, one
representative chosen by the county that has power to levy taxes on the property
within the tax incremental district, one representative chosen by the city and one
public member. If more than one school district, more than one union high school
district, more than one elementary school district, more than one technical college

district or more than one county has the power to levy taxes on the property within

the tax incremental district, the unit in which is located property of the tax

‘incremental district that has the greatest value shall choose that representatlve to

the board. The public member and the board’s chairperson shall be selected by a
majority of the other board members before the public hearing under sub. (4) (a) or
(h) 1. is held. Ail board members shall be appointed and the first board meeting held
within 14 days after the notice is published undef sub. (4) (a) or (h) 1. Additional
meetings of the board shall be held upon the call of any member. The city that seeks
to create the tax incremental district or to amend its project plan shall provide

administrative support for the board. By majority vote, the board may disband

following approval or rejection of the proposal, unless the board is a standing board

that is created by the city under sub. (3) (g).
Sk
SECTION 66.1105 (4m) (am) of the statutes is created to read:

66.1105 (4m) (am) If a city seeks to create a tax incremental district that is
located in a union high school district, the seat that is described under par. (a) for the
school board representative to the board shall be held by 2 representatives, each of
whom has oﬁe—half of a vote. One representative shall be chosen by the union high
school district that has the power to levy taxes on the property within the tax

incremental district and one representative shall be chosen by the elementary school
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SECTION 12
district that has the power to levy taxes on the property within the tax incremental
district.
rorsl
SECTION l’/66.1105 (4m) (b) 2. of the statutes is amended to read:
66.1105 (4m) (b) 2. Except as provided in subd. 2m. and subject to subd. 4., no

tax incremental district may be created and no project plan may be amended unless

the board approves the resolution adopted under sub. (4) (gm) or (h) 1. by a majority

vote not less than

14 days after receiving the resolution.

The board may not approve the resolution under this subdivision unless the board’s

approval contains a positive assertion that, in its judement. the development

described in the documents the board has reviewed under subd. 1. woﬁld not occur

without the creation of a tax incremental district.
2039 em
SECTION 66.1105 (4m) (b) 2m. of the statutes is amended to read:

66.1105 (4m) (b) 2m. The requirement under subd. 2. that a vote by the board

take place not less than 10-days-nor mere-than-30 14 days after receiving a resolution
does not apply to a resolution amending a project plan under sub. (4) (h) 1. if the
resolution relates to a tax incremental district, the application for the
redetermination of the tax incremental base of which was made in 1998, that is
located in a village that was incorporated in 1912, has a population of at least 3,800
and is located in a county with a population of at least 108,000.
+»=NOTE: Does the the amendment of sub. (4m) (b) 2m., and the similar
amendment in sub. (4m) (b) 2., achieve your intent? Instruction # 22 in the “policy”
proposals refers to “the 30 day period between approval of a Project Plan by the City Plan
Commission and approval by the City Council”, but no such time period exists in s.

66.1105. The only time period of “not less than 10 days nor more than 30 days” is in s.
66.1105 (4m) (b) 2. and 2m.

2 029 M sn
SECTION M¥{ 66.1105 (4m) (b) 4. of the statutes is created to read:
n .
66.1105 (4m) (b) 4. Not later than 5 working days after submitting its decision

under subd. 3., any member of the board may request that the department of revenue



S . Ot > w [\

10
11
12

13
14
15
16

17

18
19
20
21

) ' LRB-3399/P2
2001 - 2002 Leg1$lature -9 MES:cjs:pg

SECTION 15

review any of the documents listed in subd. 1. to determine whether the information
submitted to the board complies with this section or whether any of the information
contains a factual inaccuracy. The request must be in writing and must specify which
particular fact or item the member believes is incomplete or inaccurate. Not later
than 5 working days after receiving a request that complies with the requirements
of this subdivision, the department of revenue shall investigate the issues raised in
the request and shall send its written response to the board. If the department of
revenue determines that the information in the proposal does not comply with this
section or contains a factual inaccuracy, the department shall return the proposal to
the board. The board shall request that the city resolve the problems in its proposal
and resubmit the proposal to the board. The board shall review the resubmitted

proposal and vote to approve or deny the proposal as specified in this paragraph.

#++NOTE: This subdivision is drafted a little differently than your instructions
requested. The instructions said that the board shall correct any problems that are
uncovered, but it is the city’s proposal that contains the errors. I required the city to
correct the errors and resubmit the proposal. See item # 4 in the drafter’s note.

SECTION af 8501?6? (flin) (b) 5. of the statutes is created to read:

66.1105 (4m) (b) 5. The board shall notify prospectively the governing body of
every local governmental unit that is/not represented on the board, and that has
power to levy taxes on the property within the tax incremental district, of meetings
of the board and of the agendas of each meeting for which notification is given.

*+++*NOTE: Does this subdivision meet your intent? I don’t know how the joint review
board could give prospective notice of its actions, however, so I did not execute this

instruction.
>024sp
SECTION ﬂ;’i/ 66.1105 (4m) (d) of the statutes is created to read:

66.1105 (4m) (d) During the 15th year of the tax incremental district’s
existence, the board may recommend to the department of revenue that a tax

incremental district that is suitable for industrial sites under sub. (4) (gm) 4. a. be
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SECTION 17

‘allowed to remain in existence for up to 5 years after the date on which it would

otherwise be required to terminate, for a total of up to 10 years after the last
expenditure in the district’s project plan is made, as described in sub. (7) (ae). The
board may ‘make such a recommendation only if it reviews and reapproves the
findings under sub. (4) (gm) 4. c. and reapproves its decision under par. (c).

SECTION ﬁ/ 62?[20% (55) a) of the statutes is amended to read:

66.1105 (5) (a) Upen Subject to sub. (8) (d), upon the creation of a tax
incremental district or upon adoption of any amendment subject to par. (c), its tax
incremental base shall be determined as soon as reasonably possible.

7045r |

SEcTION £ 66.1105 (5) (b) of the statutes is amended to read:

66.1105 (8) (b) Upon application in writing by fhe city clerk, in a form
prescribed by the department of revenue, the' department shall determine according
to its best judgment from all sources available to it the full aggregate value of the
taxable property and, except as provided in par. (bm), of the city—owned property in
the tax incremental district. The Subject to sub. (8) (d), the department shall certify
this aggregate valuation to the city clerk, and the aggregate valuation constitutes the
tax incremental base of the tax incremental district. The city clerk shall complete
these forms, including forms for the amendment of a project plan, and submit the
application or amendment forms on or before December 31 of the year the tax
incremental district is created, as déﬁned in sub. (4) (gm) 2. or, in the case of an

amendment, on or before December 31 of the year in which the changes to the project
plan take effect.

04 st
SECTION %’;/ 66.1105 (5) (c) of the statutes is amended to read:

66.1105 (5) (c) If the city adopts an amendment to the original project plan for

any district which includes additional project costs at least part of which will be
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SECTION 20
incurred after the period specified in sub. (6) (am) 1., the tax incremental base for the
district shall be redetermined, if sub. (4) (h) 2., 3. or 4. applies to the amended project
plan, by adding to the tax incremental base the value of the taxable property and the

value of real property owned by the city, other than property described in par. (bm),
that is added to the existing district under sub. (4) (h) 2., 3. or 4. or, if sub. (4) (h) 2.,

3. or 4. does not apply to the amended project plan, under par. (b), as of the January
1 next preceding the effective date of the amendment if the amendment becomes
effective between January 2 and September 30, as of the next subsequent J anuary
1 if the amendment becomes effective between October 1 and December 31 and if the
effective date of the amendment is January 1 of any year, the redetermination shall
be made on that date. The tax incremental base as redetermined under this

paragraph is effective for the purposes of this section only if it exceeds the original
tax incremental base determined under par. (b).
20 950~ SU |

SECTIONZ?/ 66.1105 (5) (ce) of the statutes is amended to read:

66.1105 (5) »(ce) If the city adopts an amendment, to which sub. (4) (h) 2., 3. or
4. applies, the tax incremental base for the district shall be redetermined, by adding
to the tax incremental base the value of the taxable property and the value of real
property owned by the city, other than property described in par. (bm), that is added
to the existing district under sub. (4) (h) 2., 3. or 4., as of the J anuary 1 next preceding
the effective date of the amendment if the amendment becomes effective between
January 2 and September 30, as of the next subsequent January 1 if the amendment
becomes effective between October 1 and December 31 and if the effective date of the

amendment is January 1 of any year, the redetermination shall be made on that date.

The tax incremental base as redetermined under this paragraph is effective for the
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SECTION 21
purposes of this section only if it exceeds the original tax incremental base
determined under par. (b).
QOFsv .

SECTION ##/ 66.1105 (5) (d) of the statutes is amended to read:

66.1105 (5) (d) The department of revenue may not certify the tax incremental
base as provided in par. (b) until it determines that each of the procedures and
documents required by sub. (4) (a), (b), (gm) or (h) and par. (b) has been timely
completed and all notices required under sub. (4) (a), (b), (gm) or (h) timely given.
The facts supporting any document adopted or action taken to comply with sub. (4)

(a), (b), (gm) or (h) are not subject to review by the department of revenue under this

paragraph, except that notwithstanding theé general prohibition against the

department’s review of the facts supporting any document adopted or action taken

to comply with sub. (4) (gm), the department may not certify the tax incremental base

as provided in par. (b) until it reviews and approves of the findings that are described

in sub. (4 4. c.
P01 s 3L
SECTION 66.1105 (6) (a) of the statutes is renumbered 66.1105 (6) (a) (intro.)

and amended to read:

66.1105 (6) (a) (intro.) Ifthe joint review board approves the creation of the tax
incremental district under sub. (4m), positive tax increments with respect to a tax
incremental district are allocated to the city which created the district for each year

commencing after the date when a project plan is adopted under sub. (4) (g). The

- department of revenue may not authorize allocation of tax increments until it

determines from timely evidence submitted by the city that each of the procedures
and documents required under sub. (4) (d) to (f) has been completed and all related
notices given in a timely manner. The department of revenue may authorize

allocation of tax increments for any tax incremental district only if the city clerk and
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SECTION 23

assessor annually submit to the department all required information on or before the
2nd Monday in June. The facts supporting any document adopted or action taken -
to comply with sub. (4) (d) to (f) are not subject to review by the department of revenue
under this paragraph. After the allocation of tax increments is authorized, the
department of revenue shall annually authorize allocation of the tax increment to
the city that created the district until the soonest of the following events:

1. The departmént of revenue receives a notice under sub. (8) and the notice
has taken effect under sub. (8) (b)27. |

2. Twenty-seven years after the tax incremental district is created if the

district is created before October 1, 1995;-38.

3. Thirty—eight years after the tax incremental district is created if the district
is created before October 1, 1995, and the project plan is amended under sub. (4) (h)
3.0r23

4. Twenty-three years after the tax incremental district is created if the district
is created after September 30, 1995, whichever-is-sooner and before the effective

this subdivision .... [revisor inserts datel.
X0 Dﬂ
SECTION &%( 66.1105 (6) (a) 5. of the statutes is created to read:

66.1105 (6) (a) 5. Fifteen or 20 years, depending on the joint review board’s
recommendation under sub. (4m) (d) and the department of revenue’s action
described under sub. (7) (ae), after the tax incremental district is created if the
district is created on or after the effective date of this subdivision .... [revisor inserts

datel, and if the district is suitable for industrial sites under sub. (4) (gm) 4. a.

“*NOTE: The amendment of s. 66.1105 (6) (a) and the creation of sub. (6) (a) 5. and
6. is necessary because of your instruction to change the maximum life of an industrial
TID to 15 or 20 years and because of the changes made in created sub. (6) (am) 1. c. See
the second part of i ms ctlon # 12 in the “policy” proposals.

SECTION@/ 66. 1105 ( (a) 6. of the statutes is created to read:



(o> T L

10
11
12
13
14
15

17
18
19
20
21

22

2001 — 2002 Legislature =14 - LRB-3399/P2
MES:cjs:pg
SECTION 25

66.1105 (6) (a) 6. Twenty—six years after the tax incremental district is created
if the district is created on or after the effective date of this subdivision .... [revisor
inserts date], and if the district, under sub. (4) (gm) 6., is a blighted area district or
a rehabilitation or conservation district.

202 sx=qZ

SECTION @/66.1105 (6) (am) 1. of the statutes is renumbered 66.1105 (6) (am)
1. a. and amended to read: A

66.1105 (6) (am) 1. a. For a tax incremental district that is created after
September 30, 1995, and before the effective date of this subd. 1. a. .... [revisor inserts
datel, no expenditure may be made later than 7 years after the tax incremental
district is created;-and-for.

b. For a tax incremental district that is created before October 1, 1995, no
expenditure may be made later than 10 years after the tax incremental district is
created, except that, for a tax incremental district that is created before October 1,
1995, and which receives tax increments under par. (d), no expenditure may be made
later than 12 years after the tax incremental district is created.

2039 €ad

SEcTION ##/ 66.1105 (6) (am) 1. c. of the statutes is created to read:

66.1105 (6) (am) 1. c. For a tax incremental district that is created on or after
the effective date of this subd. 1. c. .... [revisor inserts date], all expenditures shall
be substantially completed no later than 10 years after the tax incremental district
is created, except that, with regard to a tax incremental district that has been
declared an industrial district under sub. (4) (gm) 6., no expenditure may be made
later than 10 years after the industrial tax incremental district is created.

++NOTE: This subdivision paragraph is consistent with your intent in “policy”
proposal # 5, but it seems a little vague, and I'm not sure that the phrase “substantially
completed” works with the language in subs. (5) (¢) and (6m) (b) 2. Subsections (5) (c) and

(6m) (b) 2. require the redetermination of a TID’s base if an amendment to the project plan
includes costs which at least in part are incurred “after the period specified in sub. (6)
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SECTION 27

(am).” It seems to me that it sometimes may be hard to determine whether a TID’s base
needs to be redetermined, or when it is “12 months after the end of a period specified in

sub. (am) 1.” because a “period specified” connotes a definite period of time, rather than
the more vague notion of whether something is “substantially” completed.

>029thb
SECTION&’/ 66.1105 (6) (e) 1. d. of the statutes is created to read:

66.1105 (6) (e) 1. d. The donor tax incremental district has in its special fund,
as described under par. (c), sufficient revenues to pay for all project costs that have
been incurred, or are expected to be incurred, under the project plan for that district.

3929t |

SECTION @[ 66.1105 (6) (e) 2. of the statutes is repealed.

SECTION 8'9/6&%1%?(7) (ae) of the statutes is created to read:

66.1105 (7) (ae) Notwithstanding par. (am), 5 years after the last expenditure
identified in the project plan is made if the district to which the plan relates is created
on or after the effective date of this paragraph .... [revisor inserts date], and if the
district is suitable for industrial Sites under sub. (4) (gm) 4. a., except that if the joint
review board recommends under sub. (4m) (d) to the department of revenue that the
district be allowed to continue in existence for up to an additional 5 years after the
date on which the district would otherwise be required to terminate under this
paragraph, and if the department of revenue agrees to the recommendation, such a
district terminates up to 10 years after the last expenditure identified in the project

plan is made.

#**NOTE: The creation of sub. (7) (ae) relates to the second instruction in item # 12
of the “policy” proposals. I chose a 5 year termination date because under the changes
in sub. (6) (am) 1. c., a TID created on or after the effective date of the bill may make
expenditures for 10 years after the TID is created.

>0t e .
SECTION &#{ 66.1105 (8) (title) of the statutes is amended to read:

66.1105 (8) (title) NO’I"é) OF DISTRICT TERMINATION, REPORTING REQUIREMENTS.
3029
SECTION 32/ 66.1105 (8) (c) of the statutes is created to read:
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66.1105 (8) (c) Not later than 60 days after a city transmits to the department
of revenue the notice required under par. (a) the city shall send tov fhe department,
on a form prepared by the department, all of the following information that relates
to the terminated tax incremental district:

1. A final accounting of all expenditures made by the city.

2. The total amount of project costs incurred by the city.

3. The total amount of positive tax increments received by a city.

«+*NOTE: Does subd. 3. meet your intent? The instructions referred to “TIF
revenues” and Pm not sure what that means. Also, your instructions did not specify any
time limit for the submission of the form. Is 60 days OK?

| 2024t9
SECTION q{, 66.1105 (8) (d) of the statutes is created to read:

66.1105 (8) (d) Ifa cify does not send to the department of revenue the form
specified in par. (c) within the time limit specified in par. (c), the department may not
certify the tax incremental base of a tax incremental district under sub. (5) (a) and
(b) until fhe form is sent to the department.

>-039th

SECTION 66.1105 (15) of the statutes is created to read:

66.1105 (15) SUBSTANTIAL COMPLIANCE. Substantial compliance with subs. (3),
(4) (a), (b), (c),‘ (d), (), and (f), and (4m) by a city or village that creates, or attempts
to create, a tax incremental district is sufficient to give effect to any proceedings
conducted under this section if, in the opinion of the department of revenue, any
error, irregularity, or informality that exists in the city’s or village’s attempts to
comply with subs. (3), (4) (a), (b), (¢), (d), (e), and (f), and (4m) does not affect
substantial justice. If the department of revenue determines that a city or village has
substantially complied with subs. (3), (4) (a), (b), (¢c), (d), (e), and (), and (4m), the

department of revenue shall determine the tax incremental base of the district,

allocate tax increments, and treat the district in all other respects as if the
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SECTION 34

requirements under subs. (3), (4) (a), (b), (¢), (d), (e), and (f), and (4m) had been
strictly complied Wlth based on the date that the resolution described under sub. (4)
(gm) 2 is adopted. ' e e .
6 (ine 2.4 0’0’@\ w &7 ,
“ SECTION 73.03 ( f the statutes is created to read:

23:05h, Kk
73.03 (K?fLTo ;Eeate and update, a manual on the tax incremental finance
program under s. 66.1105. The manual shall contain the rules relating to the
program, common problems faced by cities and villages under the program, possible
side effects on the use of tax incremental financing, and aﬁy other information the

department determines is appropriate. The department may consult with, and

solicit the v1ews of, any interested person while preparing or updating the manual.
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» SECTION WlLaws of 1975, chapter 105, section 1 (1) and (2) are amended to
fozfn

read:
[Laws of 1975, chapter 105] Section 1 (1) The legislature finds that the existing
system of allocating aggregate property tax revenues among tax levying

municipalities has resulted in significant inequities and disincentives. The cost of

public works or improvements within a city or, village, or town that is located in a

county that does not contain any cities or villages has been borne entirely by the city

oz, village, or town that is located in a_county that does not contain any cities or
villages, while the expansion of tax base which is stimulated, directly or indirectly,

by such improvements, benefits not only the city oz, village, or town that is located

in a county that does not contain any cities or villages but also all municipalities

which share such tax base. This situation is inequitable. Moreover, when the cost

to a city o, village, or town that is located in a county that does not contain any cities
or villages of a public improvement project exceeds the future benefit to the city ex,

village, or town that is located in a county that does not contain any cities or villages

7



2001 — 2002 Legislature —-18 - LRB-3399/P2
MES:cjs:pg

SECTION 36

1 resulting therefrom, the city oz, village, or town that is located in a county that does

not contain any cities or villages may decide not to undertake such project. This
situation has resulted in the postponement or cancellation of socially desirable
projects.

(2) The legislature further finds that accomplishment of the vital and beneficial
public purposes of sections 66.405 to 66.425, 66.43, 66.431, 66.435 and 66.52 of the

SO SR S ST R X

statutes; is being frustrated because of a lack of incentives and financial resources.

The purpose of this act is to create a viable procedure by which a city ez, village, or

o

town that is located in a county that does not contain any cities or villages, through

10 its own initiative and efforts, may finance projects which will tend to accomplish

11 these laudable obJectlves
\/ é’”‘g’ 1M(5, ine 14! }/@\ WMW
W
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Wtax incremental dlitnct that is created, or whose

project plan’is amended, on the effective date of this stbsection.
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DRAFTER’S NOTE LRB_M/ Pldy

FROM THE MES:kjs: M58
LEGISLATIVE REFERENCE BUREAU (
g
J {2

eclhaver
T
3 ' as2L ] '
s ant MW‘Zfé I?;—;%;/ﬁ),/wb‘ ch i5

You have asked that I prepare(# bill drafl;@\\sed on the technical and policy
in the governor’s working group on tax incremental

flor as_a budge ,

o mondmene @ \SuN<
Please review this drf’&ﬂ:ﬁe@y carefully to k&m;g(t\hat it meets your intent. There are

quite a few changes of time periods or deadlines in certain statutes, and some of these
statutes are interrelated with, or contingent on, time periods or deadlines in othe
statutes. In addition, you may want the department of revenue to review the ‘
especially the timing changes. I have done this bithas Apre{h inary dra

finance Yonsantoreviey fo arfidndihvEn

have a number of questions and comments that samst/be Tes61¥ed before I ggm produce /~

e version of the il omeof the questiGhs or comments are contained
in the text of the thlﬁ s “****NOTES”, and some are listed here.

%/

1. As your instructions specified, the wording in created s. 66.1105 (15) is based on s.
62.71 (13), although I'm not sure what the legal effect is of the standard in ss. 62.71 (13)
and 66.1105 (15), “not affecting substantial justice.”

2. Problem # 2 in the “technical” proposals states, in part, that “territory amendments
have no value limit restrictions.” I don’t think this is the case, so I did not execute the
instruction to “amend the statutes to specify that territory amendments to TIDS will
be subject to the value limit restrictions not required for new TIDS.” Section 66.1105
(4) (h) 2., which allows the amendment of a project plan, refers back to 66.1105 (4) (h)
1., which requires the same findings as provided in par. (g), which requires the adoption
of a resolution under s. 66.1105 (4) (gm). That resolution, in s. 66.1105 (4) (gm) 4. c.,
contains the value limits. Consequently, I believe that an amendment to a project plan
is already subject to the value limit restrictions.

3. Ibelieve that the amendment of s. 66.1105 (4m) (a) and the creation of par. (am) are
consistent with your instructions, but I'm not sure that your instructions address all
of the potential situations and I'm not sure how s. 66.1105 (4m) (a) works under current
law. For example, how is representation on a joint review board to be handled if a
proposed TID is partly in a school district and partly in a union high school district?
Currently, how is representation on a joint review board handled if a proposed TID is
in a union high school district and wholly in one of the underlying elementary districts?
The property of the TID in such a case does not contain property that has a greater
value in one of the two districts because all of the TID is in both districts.
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4. Please review carefully created s. 66.1105 (4m) (b) 4.; the instructions for this item,
“policy” proposal 2, the second item under “Resolved”, are a little unclear to me. First,
it seems unusual to allow a member to ask for DOR review after all the hearings and
reviews have taken place, and after the city has been notified of the board’s decision.
Second, the instructions state that if DOR finds an error or ambiguity in a “TIF filing”,
DOR shall return the filing to the board for “correction and/or clarification.” This last
part of the instruction doesn’t make sense to me. A member of the board has asked for
a DOR review of the proposal submitted by a city. If DOR finds a problem, it’s in the
materials submitted by the city. Consequently, it doesn’t make sense to me to require
the board to “correct or clarify” the city’s proposal. In created s. 66.1105 (4m) (b) 4,1
required the city to correct the problem and resubmit the proposal, and the board to
review the resubmitted proposal. Is this OK?

5. I increased from seven years to ten years the length of time during which
expenditures may be made under s. 66.1105 (6) (am) 1. c. I couldn’t tell from your
instructions, however, whether you wanted to change the time after which a tax
increment may not be allocated under s. 66.1105 (6) (a) or the time after which a TID
must terminate under s. 66.1105 (7) (am). See s. 66.1105 (6) (a) 5. and 6. Is this OK,
or did you want a change made in sub. (6) (a) or (7) (am)? ' o

6. The creation of s. 60.23 (32) and the amendment of the Laws of 197 5, chapter 105,
section 1 (1) and (2) accomplishes the intent of your instruction # 17 in the “policy”
proposals to allow towns that are located in counties with no cities or villages to use
TIF, but I believe that should this provision become law, it could be challenged as a
violation of article IV, section 23, of the Wisconsin Constitution. That provision states
that “The legislature shall establish but one system of town government, which shall
be as nearly uniform as practicable . ..” It could be argued that the proposal to allow
TIF to be used only by towns in Menominee County and Florence County is
inconsistent with the constitutional requirement that the legislature create “but one
system of town government.”

7. Instruction # 22 of the “policy” proposals states that “[clurrent law requires a time
lapse of 10 to 30 days from action on a proposed TID by the municipal planning body,
and action by the municipal governing body,” and requests that this time period be
changed to “not less than 14 days.” There is no statutory requirement under current
law, however, that relates to a time lapse for action on a proposed TID by the city
planning commission and the common council. There is a “not less than 10 days nor
more than 30 days” requirement for action by a joint review board on a resolution
adopted by a common council under sub. (4m) (b) 2. and 2m., and I’ve amended thesc
two provisions. Is this your intent? Also see s. 66.1105 (4) (b), (c), (d), and (e).

8. With regard to the creation of a standing joint review board under s. 66.1105 (3) (g
and (4m) (a), as described in “policy” proposal # 26, do you want a city or village that
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is acting under s. 66.1106, the environmental remediation TIF statute, to be able to
require the use of a standing joint review board under s. 66.1106 (3) (d)?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 2660129

E-mail: marc.shovers@legis.state.wi.us



DRAFTER’'S NOTE LRBb0820/P1dn
FROM THE MES:kmg&cjs:jf
LEGISLATIVE REFERENCE BUREAU

June 18, 2001

J ohn Keckhaver:

You have asked that I prepare this amendment based on bill draft LRB—3399/P2, which
is based on the technical and policy recommendations contained in the governor’s
working group on tax incremental finance.

Please review this amendment very carefully to ensure that it meets your intent.
There are quite a few changes of time periods or deadlines in certain statutes, and some
of these statutes are interrelated with, or contingent on, time periods or deadlines in
other statutes. In addition, you may want the department of revenue to review the
amendment, especially the timing changes. I have done this amendment as a
preliminary draft because I have a number of questions and comments that should be
resolved before I produce a /1 version of the amendment. Some of the questions or
comments are contained in the text of the amendment as “****NoT1ES”, and some are
listed here. |

1. As your instructions specified, the wording in created s. 66.1105 (15) is based on s.
62.71 (13), although m not sure what the legal effect is of the standard in ss. 62.71 (13)
and 66.1105 (15), “not affecting substantial justice.”

2. Problem # 2 in the “technical” proposals states, in part, that “territory amendments
have no value limit restrictions.” I don’t think this is the case, so I did not execute the
instruction to “amend the statutes to specify that territory amendments to TIDS will
be subject to the value limit restrictions not required for new TIDS.” Section 66.1105
(4) (h) 2., which allows the amendment of a project plan, refers back to 66.1105 (4) (h)
1., which requires the same findings as provided in par. (g), which requires the adoption
of a resolution under s. 66.1105 (4) (gm). That resolution, in s. 66.1105 (4) (gm) 4. c.,
contains the value limits. Consequently, I believe that an amendment to a project plan
is already subject to the value limit restrictions.

- 8. Ibelieve that the amendment of s. 66.1105 (4m) (a) and the creation of par. (am) are
consistent with your instructions, but I'm not sure that your instructions address all
of the potential situations and I'm not sure how s. 66.1105 (4m) (a) works under current
law. For example, how is representation on a joint review board to be handled if a
proposed TID is partly in a school district and partly in a union high school district?
Currently, how is representation on a joint review board handled if a proposed TID is

in a union high school district and wholly in one of the underlying elementary districts?
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The property of the TID in such a case does not contain property that has a greater
value in one of the two districts because all of the TID is in both districts.

4. Please review carefully created s. 66.1105 (4m) (b) 4.; the instructions for this item,
“policy” proposal 2, the second item under “Resolved”, are a little unclear to me. First,
it seems unusual to allow a member to ask for DOR review after all the hearings and
reviews have taken place, and after the city has been notified of the board’s decision.
Second, the instructions state that if DOR finds an error or ambiguity in a “TIF filing”,
DOR shall return the filing to the board for “correction and/or clarification.” This last
part of the instruction doesn’t make sense to me. A member of the board has asked for
a DOR review of the proposal submitted by a city. If DOR finds a problem, it’s in the
materials submitted by the city. Consequently, it doesn’t make sense to me to require
the board to “correct or clarify” the city’s proposal. In created s. 66.1105 (4m) (b) 4., 1

required the city to correct the problem and resubmit the proposal, and the board to
review the resubmitted proposal. Is this OK?

5. I increased from seven years to ten years the length of time during which
expenditures may be made under s. 66.1105 (6) (am) 1. ¢. I couldn’t tell from your
instructions, however, whether you wanted to change the time after which a tax
increment may not be allocated under s. 66.1105 (6) (a) or the time after which a TID
must terminate under s. 66.1105 (7) (am). See s. 66.1105 (6) (a) 5. and 6. Is this OK,
or did you want a change made in sub. (6) (a) or (7) (am)?

6. The creation of s. 60.23 (32) and the amendment of the Laws of 1975, chapter 105,
section 1 (1) and (2) accomplishes the intent of your instruction # 17 in the “policy”
proposals to allow towns that are located in counties with no cities or villages to use
TIF, but I believe that should this provision become law, it could be challenged as a
violation of article IV, section 23, of the Wisconsin Constitution. That provision states
that “The legislature shall establish but one system of town government, which shall
be as nearly uniform as practicable...” It could be argued that the proposal to allow
TIF to be used only by towns in Menominee County and Florence County is
inconsistent with the constitutional requirement that the legislature create “but one
system of town government.”

7. Instruction # 22 of the “policy” proposals states that “[clurrent law requires a time
lapse of 10 to 30 days from action on a proposed TID by the municipal planning body,
and action by the municipal governing body,” and requests that this time period be
changed to “not less than 14 days.” There is no statutory requirement under current
law, however, that relates to a time lapse for action on a proposed TID by the city .
planning commission and the common council. There is a “not less than 10 days nor
more than 30 days” requirement for action by a joint review board on a resolution
adopted by a common council under sub. (4m) (b) 2. and 2m., and I’ve amended these
two provisions. Is this your intent? Also see s. 66.1105 (4) (b), (c), (d), and (e).

8. With regard to the creation of a standing joint review board under s. 66.1105 (3) (g)
and (4m) (a), as described in “policy” proposal # 26, do you want a city or village that
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is acting under s. 66.1106, the environmental remediation TIF statute, to be able to
require the use of a standing joint review board under s. 66.1106 (3) (d)?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—0129

E-mail: marc.shovers@legis.state.wi.us



Shovers, Marc

From: Burnett, Douglas

Sent: Monday, June 18, 2001 6:42 PM

To: Shovers, Marc

Ce: Runde, Al

Subject: Hopefully getting LRBb-0820/P1dn introducible

To respond to your drafters’ note on the TIF draft, I will go through your ****Notes individually, and note the page and
line number after which the note starts:

Eage/z,ime 3: Delete the subdivision paragraph you’re describing.
P&geﬁ,/Line 3: OK, no change needed

Paged, Top of Page: Yes, that sentence is OK

Pagé’5, Top of Page: The cross reference is fine

Bag? 6, Line 6: OK, no change needed

PAge8; Line 10: Yes, that time period is fine

Pdge-9, Line 3: Yes, making the city correct and resubmit is fine.
Page@tine 8: This is fine

Pdge-13; Lifie 12: OK

Page%ﬂfﬁne 12: Leave this subdivision as is, but we will revisit it when we start dealing with the Assembly on this item.
Pagé\ 15~Fine 8: The 5-year termination date is fine.
Pabe’l5, Line 18: Yes, that works.



