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Adopt Freestanding Motion 648, which modifies current law provisions relating
to the penalty on agricultural land that is converted to other uses.
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SHARED REVENUE AND TAX RELIEF - PROPERTY TAXATION

Penalty for Agricultural Land Converted to Other Uses

Motion: =

Move to modify the current law provisions relating to the penalty on agricultural land that is
converted to other uses as follows: (a) delete the requirement that municipalities administer the
penalty and, instead, require the county where the land is located to administer the penalty; (b)
provide that a uniform penalty be extended within each county on a per acre basis; (c) require DOR
to annually determine the penalty within each county as an amount equal to the difference between -+
the Department's estimate of the average, per acre fair market value of agricultural land sold in the \/\\
county in the previous year and the average, per acre equalized value of agricultural land in the - |
county in the previous year, multiplied by 5% if the conversion is of more than 30 aci'es, 7.5% if the
conversion is of 10 to 30 acres or 10% if the conversion is of less than 10 acres; (d) specify that the
penalty be waived if the amount calculated under (c) is less than $25 per acre; and (e) replace the
provision that requires the penalty to be shared with overlying taxing jurisdictions and, instead,
specify that the county retain 50% of the penalty and disburse the remainder of the penalty to the
municipality where the property is located. Require the municipality to share 50% of its proceeds
from the penalty with an adjoining municipality, if the municipality where the property is located
has annexed the property subject to the penalty from the adjoining municipality in either of the two
preceding years. Require DOR to calculate the fair market value of agricuitural land from sales o
agricultural property of 38 acres or more where the buyer intends to continue the property‘&
agricultural use.

Require the county treasurer to impose the penalty if the treasurer of the county where the
property is located determines that the property has been converted to another use. Provide that
agricultural land has been converted to another use if the property is used in a way where it would
not be classified as agricultural land for property tax purposes. Permit the county treasurer to defer
the penalty if the owner of the property can demonstrate that the property will be employed in
agricultural use for purposes of property taxation in the succeeding year. Require the treasurer to
_~waive the penalty if the property is classified as agricultural property in the succeeding year.
-/ Provide that if the county treasurer has granted a deferral and the property is not classified as

* agricultural property in the succeeding year, interest on the penalty shall be imposed at a rate of 1%
per month, or a fraction of a month, from the date that the deferral was granted until the penalty is
paid. Provide that penalties are payable within 30 days of when they are imposed and that amounts -
not paid shall be considered delinquent, shall bear interest at the rate of 1% per month, or fraction
of a month, and shall be collected as a special charge under current law provisions. Modify the
current law provision requiring sellers to notify buyers when land has been assessed as agricultural

e

Motion #648 _ | Page 1



land to also require sellers to provide notice if the land is subject to a penalty or if a penalty has

been deferred. Require the register of deeds to inform the county treasurer of sales of agricultural
property. Specify that these provisions first apply to penalties imposed beginning on January)l,; -

Note: ‘ . : . : - o
Under current law, a penalty is assessed against the owner of agricultural land that is
converted to another use. The penalty equals the difference between the property taxes that
would have been levied on the land if it had been assessed at its fair market value and the
property taxes that were actually levied on the property for the last two years that the property
qualified for use value assessment. The municipality where the property is located is responsible
for collecting the penalty, and the proceeds are shared with the overlying taxing jurisdictions in
proportion to the taxes that they levied on the land during the two years covered by the penalty.
Owners of agricultural land that is sold are required to notlfy the buyers that the land is assessed
under use value provisions.

 Motion#648 . Page2
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SHARED REVENUE AND TAX RELIEF -- PROPERTY TAXATION

Penalty for Agricultural Land Converted to Other Uses

P2
Y4
Motion: C‘D :
Move to modify the current law provisions relating to the penalty on agricultural land that is
converted to other uses as follows: (a) delete the requirement that municipalities administer the
penalty and, instead, require the county where the land is located to administer the penalty; (b)
provide that a uniform penalty be extended within each county on a per acre basis; (c) require DOR
to annually determine the penalty within each county as an amount equal to the difference between
the Department's estimate of the average, per acre fair market value of agricultural land sold in the
county in the previous year and the average, per acre equalized value of agricultural land in the
county in the previous year, multiplied by 5% if the conversion is of more than 30 acres, 7.5% if the
conversion is of 10 to 30 acres or 10% if the conversion is of less than 10 acres; (d) specify that the
penalty be waived if the amount calculated under (c) is less than $25 per acre; and (e) replace the
provision that requires the penalty to be shared with overlying taxing jurisdictions and, instead,
specify that the county retain 50% of the penalty and disburse the remainder of the penalty to the
municipality where the property is located. Require the municipality to share 50% of its proceeds .
from the penalty with an adjoining municipality, if the municipality where the property is located
has annexed the property subject to the penalty from the adjoining municipality in either of the two
preceding years. Require DOR to calculate the fair market value of agricultural land from sales of
agricultural property of 38 acres or more where the buyer intends to continue the property's
agricultural use.

Require the county treasurer to impose the penalty if the treasurer of the county where the
property is located determines that the property has been converted to another use. Provide that
agricultural land has been converted to another use if the property is used in a way where it would
not be classified as agricultural land for property tax purposes. | Permit the county treasurer to defer
the penalty if the owner of the property can demonstrate that the property will be employed in
agricultural use for purposes of property taxation in the succeeding year.” Require the treasurer to
waive the penalty if the property is classified as agricultural property in the succeeding year.
Provide that if the county treasurer has granted a deferral and the property is not classified as
agricultural property in the succeeding year, interest on the penalty shall be imposed at a rate of 1%
per month, or a fraction of a month, from the date that the deferral was granted until the penalty is
paid. Provide that penalties are payable within 30 days of when they are imposed and that amounts
not paid shall be considered delinquent, shall bear interest at the rate of 1% per month, or fraction
of a month, and shall be collected as a special charge under current law provisions. Modify the
current Jaw provision requiring sellers to notify buyers when land has been assessed as agricultural

- Motion #648 . Page 1
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laﬁd to also require sellers to provide notice if the land is subject to a penalty or if a penalty has
been deferred. Require the register of deeds to inform the county treasurer of sales of agricultural
property. Specify that these provisions first apply to penalties imposed beginning on January 1,

2002.

Note: - '
Under current law, a penalty is assessed against the owner of agricultural land that is

converted to another use. The penalty equals the difference between the property taxes that
would have been levied on the land if it had been assessed at its fair market value and the
property taxes that were actually levied on the property for the last two years that the property
qualified for use value assessment. The municipality where the property is located is responsible
for collecting the penalty, and the proceeds are shared with the overlying taxing jurisdictions in
proportion to the taxes that they levied on the land during the two years covered by the penalty.
Owners of agricultural land that is sold are required to notify the buyers that the land is assessed

under use value provisions.
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“ Agency: Shared Revenue and Tax Relief

: ' ‘caucus number 2002

duplicate flag: y Other reference numbers: LFB Sum #: v
duplicate with: 1035 FM 144
bill number/amendment number:
LRB draft # LRB P-draft:

description: In order to be defined as ag. land, land has to be located on farms and would impose a rept. requirement whereby farm ops
would be required to identify the land inciuded in the farm, and that $6,000 or more of ag. products were sold in the last year.

other notes
drafting instructions:

more instructions:

GPR; $0.00 PR: $0.00 SEG: $0.00 Other:
FED: $0.00 TANF: $0.00 Alt Funds: $0.00 i
GPR-REV: $0.00 SEG-REV: $0.00 PR-REV: $0.00
no fiscal impact: unknown impact: x ' '
~ . caucus number 2003
duplicate flag: y Other reference numbers: LFB Sum #:
duplicate with; 1045 FM 648
' bill number/amendment number:
LRB draft # LRB P-draft:

description: County Treasurers will impose the penalty that is assessed for converting ag. land to other uses. Owners of ag. land that is sold
are required to notify the buyers that the land is assessed under use vaiue provisions.

other notes
drafting instructions:

more instructions:

GPR: $0.00 PR: $0.00 SEG: $0.00 Other:
FED: $0.00 TANF: $0.00 All Funds: $0.00
GPR-REV: $0.00 SEG-REV: $0.00 PR-REV: $0.00
no fiscal impact: unknown impact: x
caucus number 2503
duplicate flag: y Other reference numbers: LFB Sum #:
duplicate with: '2708;1046,7524 FM 245

bill number/amendment number:

LRB draft # LRB P-draft:

description: Remove property tax exemption for UW Medical Foundation granted under motion 245.

_other notes
drafting instructions:

more instructions:

GPR: $0.00 PR: $0.00 SEG: $0.00 Other:
_ FED: $0.00 TANF: $0.00 All Funds: $0.00
GPR-REV: $0.00 SEG-REV: $0.00 PR-REV: $0.00
no fiscal impact: x unknown impact:

Shared Revenue and Tax Relief
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CAUCUS SENATE AMENDMENT

TO SENATE SUBSTITUTE AMENDMENT 1,

TO 2001 SENATE BILL 55

e

At the locations indicated, amend the @(allo;

S
1. Page 838, line 18: after that line insert: Insert A

% .
2. Page 1407, line 9: after that line insert: Insert B

(END)
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insert /4
q’,ﬁ\g 4 P _—

“SECTION ié 74.48 of the statutes is repealed. v
: 22260 KX

SECTION 22, 74.485 of the statutes is created to read:

74.485 Penalty for converting agricultural land. (1) DEFINITIONS. In this
section, “agricultural land” has the meaning given in sA? 0.32 (2) (‘c/) 1.

(2) PENALTY. Except as provided in sub. (4), a person who owns land that has
been assessed as agricultural 1and under s. 70.32 (.‘ié) and who converts the land’s
use so that the land is not assessed aé agricultural land under s. 70.32_(2‘;), as
determined by the county treasurer, shall pay a penalﬁy to the county in which the
land is located in an amount equal to the number of acres converted multiplied by
the amount of the difference hetween the average fair market value of an acre of
agricultural land sold in the county in the year before the year that the person
converts the land, as determined under sub. (3'>/), and the average equalized value of
an acreA of agricultural land in the county in the year before the year that the person
converts the land, as determined under s. 7 O.‘5/7 , multiplied by the following:

(a) Five percent, if the converted land is more than 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at.
least 10 acres.

(c) Ten percent, if the converted land is less than 10 acres.

(3) FAIR MARKET VALUE DETERMINATION. Annually, the department of revenue
shall determine the average fair market value of an acre of agricultural land sold in
each county in the previous yéar Eased on the sales in each county in the previous

year of parcels of agricultural land that are 38 acres or more to buyers who intend

to use the land as agricultural land.
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(4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been
v

assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so
that the land is not assessed as agricultural land under s. 70.32 (2‘1“/) is not subject toA
a penalty under sub. (23/if the amount of the penalty determined under sub. (2)
represents less than $25 for each acre of cohverted land.

(b) If a person owes a penalty under sub. (23/, the treasurer of the county in
which the person’s land is located may defer payment of the penalty to the succeeding
taxable year if the person dem.ons.trates to the treasurer that the person’s land will
be used as agricultural land in the succeeding taxable year. A person who receives
a deferral ﬁnder this paragraph is not subject to the penalty under sub. (2‘)/re1ated
to the deferral, if the person’s land is »used as agricultural land in the succeeding
taxable year. If the land of a person who receives a deferral under this paragraph
is not used as ag‘ricultufal land in the succeeding taxable year, the person shall pay
the penalty with interest at the rate of 1% a month, or fraction oAf/é‘onth, from the
date that the treasurer granted a deferral to the date that the penalty is paid.

(5) PAYMENT. Except as provided in sub. (4),/a person who owes a penalty under
sub. (2‘)/shall pay the penalty to the county in which the person’s land related to the
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is not paid on the date it is due is considered delinquent and shall be
paid with interest at the rate of 1% a month, or fractioﬁ of]ﬁna(;nth, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an -unpaid penalty as a special charge .against the land related to the penalty.

(6) DISTRIBUTION. A county that collects a penalty under this section shall

distribute 50% of the amount of the penalty to the taxation district in which the land

related to the penalty is located. If the land related to the penalty is located in 2 or
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more taxation districts, the county shall distribute 50% of the amount of the penalty
to the taxation districts in propprtion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute
50% of any amount it receives under this subsection to an adjoining taxation district,
if the taxation district in which the 1and related to the penalty is located annexed the
land related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution under this subsection.

(7) NOTICE. A person who owns land that has been assessed as agricultural land

v
under s. 70.32 (2r) and who sells the land shall notify the buyer of the land of all of

the following: -

(a) That the land has been assessed as agricultural land under s. 70.32 (2r).
(b) Whether the person Wh?/()wns the land and who is selling the land has been

assessed a penalty under sub. (2) related to the land.

(¢) Whether the person who owns the Jand and who is selling the land has been
granted a deferral under sub. (Wated%he land.

(8) REGISTER OF DEEDS. The county register of deeds shall inform the county

treasurer of all sales of agricultural land located in the county.

: v
(9) ADMINISTRATION. The county in which the land as described in sub. (1) is

located shall administer the penalty under this section.”.

insert _@

2q, |

“ ﬁ PENALTY FOR CONVERTING AGRICULTURAL LAND. The treatment of sections
( ’

77.48 and 77.485 of the statutes first applies to penalties imposed on January 1,

2002.”.

NON
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- ‘Kr‘eyue, Joseph

From: Worcester, Barbara

Sent: Sunday, June 17, 2001 12:57 PM

To: Olin, Rick; Keckhaver, John; Kreye, Joseph; Burnett, Douglas
Subject: RE: Use Value Penalty (LRBb0919/1)

If you have not done so already, please incorporate the change recommended by Rick Olin. Rick
has worked with Russ and I since the inception of this amendment and understands completely our
intentions. Thank you.

----- Original Message-----

From: Olin, Rick :

Sent: Sunday, June 17, 2001 12:05 PM

To: Keckhaver, John; Kreye, Joseph; Worcester, Barbara
Subject: Use Value Penalty (LRBb0919/1) '

Please consider:

Insert "eligible to be" after "not" on page 1, line 9. The motion seeks to avoid a current law problem whereby
penalties can't be imposed until property is reassessed. Thus, property can change use on January 2 of one year,
and no penalty can be imposed until January 1, of the following year. In the meantime, the property may have
changed owners again. While the phrase “as determined by the county treasurer" on the next line is helpful, | am

not sure that it is sufficient to compel the treasurer to impose the penalty at the time of conversion.



Kreye, Joseph

From: Olin, Rick

Sent: Sunday, June 17, 2001 12:05 PM

To: Keckhaver, John; Kreye, Joseph; Worcester, Barbara
Subject: Use Value Penalty (LRBb0919/1)

Please consider:

Insert "eligible to be” after "not” on page 1, line 9. The motion seeks to avoid a current law problem whereby penalties
can’t be imposed until property is reassessed. Thus, property can change use on January 2 of one year, and no penalty
can be imposed until January 1, of the following year. In the meantime, the property may have changed owners again.
While the phrase "as determined by the county treasurer” on the next line is helpful, | am not sure that it is sufficient to
compel the treasurer to impose the penalty at the time of conversion.
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.Kreye, Joseph

From: _ Olin, Rick

Sent: Sunday, June 17, 2001 12:17 PM
To: Kreye, Joseph

Subject: Ag penalty

If you proceed with my recommendation, | notice similar language on page 2, line 18, that would also be changed.
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SDC...... Keckhaver — CN1045/2003, Penalty for converting agricultural land
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION |
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
| TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 838, line 18: after that line insert:

“SECTION 2226d. 74.48 of the statutes is repealed.

SECTION 2226e. 74.485 of the statutes is created to read: _

74.485 Penalty for converting agricultural land. (1) DeriNITIONS. In this
section, “agricultural land” has the meaning given in s. 70.32 (2) (c) 1.
| (2) PeENALTY Except as provided in sub. (4), a person who owns land that has

been assessed as agricultural land under s. 70.32 (2r) and who converts the land’s

| T e
,@ use so that the land is noﬁ%gricultural land under s. 70.32 (2r), as

determined by the county treasurer, shall pay a penalty to the county in which the
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land is located in an amount equal to the number of acres converted multiplied by
the amount of the difference between the average fair market value of an acre of
agricultural land sold in the county in the year before the year that the person
converts the land, as determined under sub. (3), and the average equalized value of
an acre of agricultural land in the county in the year before the year that the person
converts the land, as determined under s. 70.57, multiplied by the following:

(a) Five percent, if the converted land is more than 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres.

(c} Ten percent, if the converted land is less than 10 acres.

(3) FAIR MARKET VALUE DETERMINATION. Annually, the department of revenue
shall determine the average fair market value of an acre of agricultural land sold in
each county in the previous year based on the sales in each county in the previous
year of parcels of agricultural land that are 38 acres or more to buyers who intend
to use the land as agricultural land.

(4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been
assessed as agricultural land under s, 70.32 (2r) and who converts the land’s use so
that the land is not[asr%ssed as agricultural land under s. 70.32 (2r) is not subject to
a penalty und;r sub. (2) if the amount of the penalty determined under sub. (2)
represents less than $25 for each acre of converted land.

(b) If a person owes a penalty under sub. (2), the treasurer of the county in
which the person’s land is located may defer payment of the penalty to the succeeding
taxable year if the person demonstrates to the treasurer that the person’s land will
be used as agricultural land in the succeeding taxable year. A person who receives

a deferral under this paragraph is not subject to the penalty under sub. (2) related



—

W 0 I O O s~ W N

ek Pt Lt
Do = (=

13
14
15
16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature -3- LR}}II%OCS;g{/Jlf

to the deferral, if the person’s land is used as agricultural land in the succeeding
taxable year. If the land of a person who receives a defefral under this paragraph
is not used as agricultural land in fhe succeeding taxable year, the person shall pay
the penalty with interest at the rate of 1% a month, or fraction of a month, from the
date that the treasurer granted a deferral to the date that the penalty is paid.

(5) PAYMENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalty to the county in which the person’s land related to the
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is not paid on the date it is due is considered delinquent and shall be’
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid penalty as a special charge againsf the land related to the penalty.

(6) DiIsTRIBUTION. A county that collects a penalty under this section shall
distribute 50% of the amount of the penalty to the taxation district in which the land
related to the penalty is located. If the land related to the penalty is locatéd in 2 or
more taxation districts, the county shall distribute 50% of the amount of the penalty
to the taxation districts in proportion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute
50% of any amount it receives under this subsection to an adjoining taxation district,
if the taxation district in which the land related to the penalty is located annexed the
land related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution under this subsection.

(7) NoOTICE. A person who owns laﬁd that has been assessed as agricultural land
under s. 70.32 (2r) and who sells the land shall notify the buyer of the land of all of

the following:
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(a) That the land has been assessed as agricultural land under s. 70.32 (2r).

(b) Whether the person who owns the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land.

(c) Whether the person who owns the land and who is selling the land has been
granted a deferral under sub. (4) related to the land.

.(8) REGISTER OF DEEDS. The county register of deeds shall inform the county
treasurer of all sales of agricultural land located in the county.

(9) ADMINISTRATION. The county in which the land as described in sub. (1) is
located shall administer the penalty under this section.”.

2. Page 1407, line 9: after that line insert:

“(27q) PENALTY FOR CONVERTING AGRICULTURAL LAND. The treatment of sections

77.48 and 77.485 of the statutes first applies to penalties imposed on January 1,
2002.”.

(END)
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Olin, Rick
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Kreye, Joseph

Use Value penalty (LRBb0919)

On page 2, lines 11-15, | think we should add a reference to "the average equalized value of an acre of agricultural
land in the county in the previous year, as determined under s. 70.57". This language is identical to that which you created
on lines 4 through 6. DOR should be certifying each of the values used in the penalty calculation. While the equalized
value of ag land in the county is generally known, the total ag acreage within the county is not generally known. Therefore,
local officials would be unable to calculate the per acre values, and DOR needs to make both per acre calculations.
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At the locations indicated, amend the substitute amendment as follows:

1. Page 838, line 18: after that line insert:

“SECTION 2226d. 74.48 of the statutes is repealed.

SECTION 2226e. 74.485 of the statutes is created to read:

74.485 Penalty for converting agricultural land. (1) DEFINITIONS. In this
section, “agricultural land” has the meaning given in s. 70.32 (2) (c) 1. |

(2) PeENALTY. Except as provided in sub. (4), a person who owns land that has

been assessed as agricultural land under s. 70.32 (2r) and who converts the land’s

W O < & Ot Wb W N

use so that the land is not eligible to be assessed as agricultural land under s. 70.32

—t
o

(2r), as determined by the county treasurer, shall pay a penalty to the county in which
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the land is located in an amount equal to the number of acres converted multiplied
by the amount of the difference between the average fair market value of an acre of
agricultural land sold in the county in the year before the year that the pérson
converts the land, as determined under sub. (3), and the average equalized value of
an acre of agricultural land in the county in the year before the year that the person
converts the land, as determined under W A muﬁeﬁd’k?y t;e folldwing:

(a) Five percent, if the converted land is more than 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres.

(¢) Ten percent, if the converted land is less than 10 acres.

(3) ¥prARgaw VALUE DETERMINATION. Annually, the department of revenue

shall determinej/the average fair market value of an acre of agricultural land sold in

23
24

25

each county in the previous year based on the sales in each county in the previous
year of parcels of agricultural land that are 38 acres or more to buyers who intend
to use the land as agricultural land.

(4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been

 assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so

that the land is not eligible to be assessed as agricultural land under s. 70.32 (2r) is
not subject to a penalty under sub. (2) if the amount of the penalty determined under
sub. (2) represents less than $25 for each acre of converted land.

(b) If a person owes a penalty under sub. (2), the treasurer of the county in
which the person’s land is located may defer payment of the penalty to the succeeding
taxable year if the person demonstrates to the treasurer that the person’s land will

be used as agricultural land in the succeeding taxable year. A person who receives

eadh

a deferral under this paragraph is not subject to the penalty under sub. (2) related /
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to the deferral, if the person’s land is used as agricultural land in the succeeding
taxable year. If the land of a person who receives a deferral under this paragraph
is not used as agricultural land in the succeeding taxable year, the person shall pay
the penalty with interest at the rate of 1% a month, or fraction of a month, from the
date that the treasurer granted a deferral to the date that the penalty is paid.

(5) PaYMENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalty to the county in which the person’s land related to the
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is not paid on the date it is due is considered delinquent and shall be
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid penalty as a special charge against the land related to the penalty.

(6) DISTRIBUTION. A county that collects a penalty under this section shall
distribute 50% of the amount of the penalty to the taxation district in which the land
related to the penalty is located. If the land related to the penalty is located in 2 or
more taxation districts, the cbunty shall distribute 50% of the amount of the penalty
to the taxation districts in proportion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute

50% of any amount it receives under this subsection to an adjoining taxation district,

“if the taxation district in which the land related to the penalty is located annexed the

land related to the penalty from the adjoining taxation district in either of the 2 years
preceding a distribution under this subsection.

(7) NoTICE. A person who owns land that has been assessed as agricultural land
under s. 70.32 (2r) and who sells the laﬁd shall notify the buyer of the land of all of

the following:
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(a) That the land has been assessed as agricultural land under s. 70.32 (2r).

(b) Whether the person who owns the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land.

(¢) Whether the person who owns the land and who is selling the land has been
granted a deferral under sub. (4) related to the land.

(8) REGISTER OF DEEDS. The county register of deeds shall inform the county
treasurer of all sales of agricultural land located in the county.

(9) ADMINISTRATION. The county in which the land as described in sub. (1) is
located shall administer the penalty under this section.”.

2. Page 1407, line 9: after that line insert:

“(27q) PENALTY FOR CONVERTING AGRICULTURAL LAND. The treatment of sections

77.48 and 77.485 of the statutes first applies to penalties imposed on January 1,
2002.”.

(END)
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SDC.......Keckhaver — CN1045/2003, Penalty for converting agricultural land
For 2001-03 BUDGET — NoT READY For INTRODUCTION

CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55 |

At the locations indicated, amend the substitute amendment as follows:

1. Page 838, line 18: after that line insert:

“SECTION 2226d. 74.48 of the statutes is repealed.

SECTION 2226e. 74.485 of the statutes is created to read:

74.485 Penalty for converting agricultural land. (1) DerFINITIONS. In this
section, “agricultural land” has the meaning given in s. 70.32 (2) (¢) 1.

(2) PENALTY. Except as provided in sub. (4), a person who owns land that has
been assessed as agricultural land under s. 70.32 (2r) and who converts the land’s
use‘ so that the land is not eligible to be assessed as agricultural land under s. 70.32

(2r), as determined by the county treasurer, shall pay a penalty to the county in which
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the land is located in an amount equal to the number of aci'es converted multiplied
by the amount of the difference between the average fair market value of an acre of
agricultural land sold in the county in the year before the year that the person
converts the land, as determined under sub. (3), and the average equalized value of
an acre of agricultural land in the county in the year before the year that the person
converts the land, as determined under sub. (3), multiplied by the following:

(a) Five percent, if the converted land is more than 30 acres.

(b) Seven and one-half percent, if the converted land is 30 acres or less but at
least 10 acres.

(¢) Ten percent, if the converted land is less than 10 acres.

(3) VALUE DETERMINATION. | Annually, the department of revenue shall
determine the average equalized value of an acre of agricultural land in each county
in the previous year, as provided under s. 70.57, and the average fair market value
of an acre of agricultural land sold in each county in the previous year based on the
sales in each county in the previous year of parcels of agricultural land that are 38
acres or more to buyers who intend to use the land as agricultural land.

(4) EXCEPTIONS AND DEFERRAL. (a) A person who owns land that has been
assessed as agricultural land under s. 70.32 (2r) and who converts the land’s use so
that the land is not eligible to be assessed as agricultural land under s. 70.32 (2r) is
not subject to a penalty under sub. (2) if the amount of the penalty determined under
sub. (2) represents less than $25 for each acre of converted land.

(b) If a person owes a penalty under sub. (2), the treasurer of the county in
which the person’s land is located may defer payment of the pénalty to the sﬁcceedjng
taxable year if the person demonstrates to the treasurer that the person’s land will

be used as agricultural land in the succeeding taxable year. A person who receives
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a deferral under this paragraph is not subject to the penalty under sub. (2) related
to the deferral, if the person’s land is used as agricultural land in the succeeding
taxable year. If the land of a person who receives a deferral under this paragraph
is not used as agricultural land in the succeeding taxable year, the person shall pay
the penélty with interest at the rate of 1% a month, or fraction of a month, from the
date that the treasurer granted a deferral to the date that the penalty is paid.

(5) PAYMENT. Except as provided in sub. (4), a person who owes a penalty under
sub. (2) shall pay the penalty to the county in which the person’s land related to the
penalty is located no later than 30 days after the date that the penalty is assessed.
A penalty that is not paid on the date ‘it is due is considered delinquent and shall be
paid with interest at the rate of 1% a month, or fraction of a month, from the date that
the penalty is assessed to the date that the penalty is paid. The county shall collect
an unpaid penalty as a special charge against the land related to the penalty.

(6) DISTRIBUTION. A county that collects a penalty under this section shall
distribute 50% of the amount of the penalty to the taxation district in which the land
related to the pénalty is located. If the land related to the penalty is located in 2 or
more taxation districts, the county shall distribute 50% of the amount of the penalty
to the taxation districts in ‘proportion to the equalized value of the land related to the
penalty that is located in each taxation district. A taxation district shall distribute
50% of any amount it receives under this subsection to an adjoining taxation district,
if the taxation district in which the land related to the penalty is located aﬁnexed the
land related to the penalty from the adjoining taxation district .in either of the 2 years

preceding a distribution under this subsection.
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(7) NoTiCE. A person who owns land that has been assessed as agricultural land
under s. 70.32 (2r) and who sells the land shall notify the buyer of the land of all of
the following:

(a) That the land has been assessed as agricultural land under s. 70.32 (2r).

(b) Whether the person who owns the land and who is selling the land has been
assessed a penalty under sub. (2) related to the land.

(c) Whether the person who owns the land and who is selling the land has been
granted a deferral under sub. (4) related to the land.

(8) REGISTER OF DEEDS. The county register of deeds shall inform the county
treasurer of all sales of agricultural land located in the county.

(9) ADMINISTRATION. The county in which the land as described in sub. (1) is

located shall administer the penalty under this section.”.
2. Page 1407, line 9: after that line insert:

“(27q) PENALTY FOR CONVERTING AGRICULTURAL LAND. The treatment of sections

77.48 and 77.485 of the statutes first applies to penalties imposed on January 1,
2002.”.

(END)



