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Adopt the provisions of LRB-2037/1, as amended per instructions from Doug Burnett to Gordon Malaise,
related to wage claim liens.
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TO—SENATE—AMENDMENT————~

TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment mgt@(é{x})f as follows:
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AN ACT t0 amend 109.09 (2) (c) of the statutes; relating to: the priority of a wage

aim lien over a prior lien of a financial institution.

lysis by the Legislative Reference Bureau

Under current law, the department of workforce developm t (DWD) must
investigate and attempt to“adjust any claim by an employee that #is or her employer
has not paid the employee anjxwages that are owed to the epaployee (wage claim).
Currently, DWD or an employee Who brings a wage claim agfion has a lien upon all
property of the employer, real and péxgonal, located in thj« state for the full amount
of any wages owed to the employee. Alsdyunder currenf/law, a wage claim lien takes
precedence over all other debts, judgmentsydecrees Alens, or mortgages against an
- employer except for a lien of a financial institUjon/Such as a bank, savings and loan
association, or credit union, that originates be the wage claim lien takes effect
and a lien of the department of natural resopfces fox expenses incurred in cleanmg
up a hazardous substance discharge or othef environmengal pollution. This bill gives
a wage claim lien precedence over a li
before the wage claim lien takes effecys’but only to the extent that the wage claim lien
does not exceed $6,000 per employeé. That $6,000 limit, howeves, does not apply to

a lien for a payment due undegthe laws that require notice of a plant closing or a
cessation of health care benefits.

The people of the stdte of Wisconsin, represented in senate and assembly)
enact as foljéws:
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BILL SECTION 1

W\ SEcTION J. 109.09 (2) (c) of the statutes is amended to read:

109.09 (2) (c) -A- Except as provided in this paragraph, a lien under par. (a)

takes precedence over all other debts, judgments, decrees, liens, or mortgages
against the employer, except a lien-of afinanecial institution,-as defined in-5.69.30

a lien under s.

292.31 (8) (i) or 292.81, regardless of whether those other debts, judements. decrees

liens, or mortgages originate before or after the lien under par. (3) takes effect. A lien

: stitution, as defined in s.

69.30 (1) (b), that originates before the lien under par. (a) takes effect only to the

extent that the lien under par. (a) does not exceed $6,000 per emplovee. except that

under par. (a) takes precedence over a lien of a financj

this $6,000 limit does not apply to a lien for a payment due under s. 109.07 (3) or
109.075 (3). A lien under par. (a) may be enforced in the manner provided in ss.
779.09 to 779.12, 779.20, and 779.21, insofar as those provisions are applicable. The
lien ceases to exist if the department of workforce development or the employee does

not bring an action to enforce the lien within the period prescribed in s. 893.44 for

J) I‘W‘t Sl’ai’j, \

v
BHAWAGE cLAIM LIENS. Notwithstanding section 109.09 (2) (c) of-£he Statutes,

1N
the underlying wage claim. ,

EC itial applieahilit

4, the treatment of section 109.09 (2) (c) of the
statutes first applies to a lien under section 109.09 (2) (a) of the statutes for wages

earned on the effective date of this subsection.\\

(END)
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FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT

TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:
1. Page 912, line 11: after that line insert:
“SECTION 2604q. 109.09 (2) (c) of the statutes is amended to read:

109.09 (2) (c) -A- Except as provided in this paragraph, a lien under par. (a)

takes precedence over all other debts, judgments, decrees, liens, or mortgages

agaihst the employer, except a hen—eﬁa—ﬁnaﬁe}aldﬁstm%}enras—deﬁnedan-s—sg_%

b)-that-originates before-the lien under par—(a) takes-effeet-ora lien under s.
292.31 (8) (i) or 292.81, regardless of whether those other debts, judgments, decrees,
liens, or mortgages originate before or after the lien under par. (a) takes effect. A lien
under par. (a) takes precedence over a lien of a financial institution, as defined in s.
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69.30 (1) (b), that originates before the lien under par. (a) takes effect only to the

“extent that the lien under par. (a) does not exceed $6.000 per employee, except that

this $6,000 limit does not apply to a lien for a payment due under s. 109.07 (3) or

109.075 (3). A lien under par. (a) may be enforced in the manner provided in ss.
779.09 to 779.12, 779.20, and 779.21, insofar as those provisions are applicable. The
lien ceases to exist if the department of workforce development or the employee does
not bﬁng an action to enforce the lien within the period prescribed in s. 893.44 for
the underlying wage claim.”.

2. Page 1414, line 2: after that line insert:

“(8e) WAGE CLAIM LIENS. Notwithstanding section 109.09 (2) (c), 1999 stats., the
treatment of section 109.09 (2) (c) of the statutes first applies to a lien under section
109.09 (2) (a) of the statutes for wages earned on the effective date of this
subsection.”.

(END)



