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2001 SENATE BILL 71 |
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February 28, 2001 — Introduced by Senators DECKER, BURRE, MOEN, ERPENBACH,
PLACHE, BAUMGART, MOORE, GEORGE, GROESCHMIDT and SCHULTZ, cosponsored
by Representatives M. LEHMAN, STASKUNAS, UNDERHEDM, ZIRGELBAUER, SERATTI,
LOEFFELHOLZ, F. LASEE, McCoRrMICK, Bock, Woob, GRONEMUS, MILLER, CULLEN,
KREUSER, J. LEEMAN, La FavE, CoLoN, HURER, PLOUFF and HEBL. Referred to
Committee on Health, Utilities, Veterans and Military Affairs. :

AN ACT to amend 146.83 (1) (b), 146.83 (1) (c), 908.03 (6m) (d) and 908,03 (6mm)
(d); and to create 146.83 (3m) of the statﬁtes; relating to: uniform fees
chargeable for certified duplicate health care records and X-~ray reports and

referral of X—rays and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law relating to patient health care records, patients or other
persons may receive a copy of the patient’s health care record or X—ray report upon
submitting a statement of informed consent for the release and upon payment .of
reasonable costs, '-

Under current law, relating to evidence in court proceedings, the department
of health and family services (DHFS) must, by rule, prescribe uniform fees that a
health care provider may charge attorneys to obtain certified duplicate health care
records that are subject to subpoena. (Health care providers affected by this law are
chiropractors, dentists and physician assistants, nonpublic physicians, nurse
anesthetists, massage therapists and bodyworkers, and certain nonpublic facilities,
associations, or corporations.) The uniform fees must be based on an approximation
of the actual costs but also permit the health care provider to charge for postage or
other delivery costs. Currently, rules of DHFS permit a health care provider to
charge attorneys the greater of $8.40 per request or 45 cents per record page for the
first 50 pages and 25 cents per record page for the remaining pages, $4 for each X-ray
copy, and the actual costs of postage or other means of delivery of the records.
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This bill changes laws relating to patient health care records to require that
DHFS promulgate rules that prescribe fees, based on an approximation of
reasonable costs, that, together with applicable state tax, are the maximum amount
that, beginning April 1, 2003, a health care provider may charge for duplicate patient
health care records, for duplicate X-ray reports, or for the referral of X-rays to
another health care provider. The rules must also permit the health care provider
to charge for actual postage or other actual delivery costs.

This bill changes laws relating to evidence in court proceedings to specify that,
before April 1, 2003, the uniform fees that DHFS prescribes by rule for certified
duplicate health care records, plus applicable tax, are the maximum amount that a
health care provider may charge for the records, that the health care provider may
also charge for actual postage or other actual delivery costs, and that a court action
need not be commenced for this law to apply. After March 31, 2003, for duplicate
patient health care records and duplicate X—ray reports or The reierral of X—rays to
another health care provider requested before a court action is commenced, rules
that specify fees that DHFS is required, under the bill, to promulgate under the
patient health care record laws apply.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.83 (1) (b) of the statutes is amended to read:

146.83 (1) (b) Receive a copy of the patient’s health care records upon payment
of reasenable-cests fees, as established b |

SECTION 2. 146.83 (1) (c) of the statutes is amended to read:

146.83 (1) (c) Receive a copy of the health care provider’s X—ray reports or have
the X-rays referred to another health care provider of the patient's choice upon
payment of reasonable-costs fees stablished b e upder

SECTION 3.. 146.83 (3m) of the statutes is created to read:

146.83 (8m) The department shall, by rule, prescribe fees that are based on an
approximation of actual costs. The fees, plus applicable state tax, are the maximum
amount that a health care provider may charge under sub. (1) (b) for dup]iéate

patient health care records and under sub. (1) (¢) for duplicate X-ray reports or the
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SENATE BILL 71 - SEcTION 3

‘referral of X~rays to another health care provider of the patient’s choice. The rule
shall also permit the health care provider to charge for actual postage or other actual
delivery costs.

SECTION 4. 908.03 (6m) (d) of the statutes is amended to read:

908.03 (6m) (d) Fees. The Before April 1, 2003, the department of health and
family services shall, by rule, prescribe uniform fees that are based on an
approximation of the actual costs, The fe tus licable st ‘are
maximum amount that a health care provider may charge under par—(e)-3- for
certified duplicate patient health care records. The rule shall also allow the health
care provider to charge for actual postage or other actual delivery costs. The
comnenc t of action is not rerequigite the licati f thi

ara

SECTTON 5. 908.03 (6m) (d) of the statutes, as affected by 2001 Wisconsin Act
.... (this act), is amended fo read:

' 908.03 (6m) (d) Fees. Before April 1 After March 31, 2003 the department of
health and family services shall, by rule, prescribe uniform fees that are based on an
approximation of actual costs. The fees, plus applicable state tax, are the maximum
amount that a health care provider may charge for certified duplicate patient health
care records. 'i‘he rule shall also allow the health care provider to charge for actual

postage or other actusl delivery costs.

b For duplicate ient health ¢

records and duplicate X—ray reporis or the referral of X—r to ther he care
rovider t are requested before comm meny, of ction, s. 1486. Db
c 3 é lies.

SECTION 6: Nonstatutory provisions.
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 SENATE BILL 71 , . SECTION 6

(1) Fﬁas FOR PATIENT HEALTH CARE RECORDS; RULES. The department of health and '

family services shall submit in proposed form the rules required under section 146.83
(3m) of the stattlltes, as créated by this act, to the legislative council staff under
section 227.15 (1) of the statutes no later than the érst day of the 6th month
beginning after the effective date of this subsection.

SEGﬁON '7 . Effective dates. This act takes effect on the day after publication,
except as follows:

(1) FEES FOR PATIENT HEALTH CARE RECORDS; RULES. The treatment of sec;tions‘
146.83 (1) (b) and (c) and 908.03 (6m) (d) (by SECTION 5) of the statutes takes offoct
on April 1, 2008.

(END)
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SENATE AMENDMENT 1,
TO 2001 SENATE BILL 71

April 4, 2001 —- Offered by CoyTTEE ONHEALTH, UTILITIES, VETERANS AND MILITARY

AFFAIRS,
1 . At the locations mdmated amend the bill as follows:
o 2 1. Page 3, line 5: delete “April 1, 2003” and substitute “July 1, 2002”.
3 2. Page 3, line 15: delete “Apsil L After March 31, 2003” and substitute “Fuly
4 1 After Juge 30, 2002”.
5" 3. Page 4, line 10: delete “April 1, 2003” aﬁd substitute “July 1, 20027,

6 (END)
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2001 SENATE BILL 71

February 28, 2001 — Introduced by Senators DECKER,
PLACHE, BAUMGART, MOORE, GEORGE, GROBSCHMIDA and SCHULTZ, cosponsored
by Representatives M. LEHMAN, STASKUNAS, UNDERHEIM, ZIEGELBAUER, SERATTI,

LoEFFELHOLZ, FALASEE, McCORMICK, BOoCK, WO@D, GRONEMUS, MILLER, CULLEN
KREUSER, J. LEHM/

Committee on Heal

BURKE, MOEN, ERPENBACH,

Analysis Uy the Legislative Reference Bureau

Under current law felating to patient health care records, patients or other
persons may receive a ¢opy of the patient’s health'\¢are record or X—ray report upon
submitting a statemept of informed consent for the release and upon payment of
reasonable costs.

Under current law, relating to evidence in court‘proceedings, the department
of health and fayfily services (DHFS) must, by rule, phescribe uniform fees that a
health care proyider may charge attorneys to obtain certified duplicate health care |
records that ar'e subject to subpoena. (Health care providexs affected by this law are
chiropractoré, dentists and physician assistants, nonpublic physicians, nurse
anesthetists, massage therapists and bodyworkers, and certain nonpublic facilities,
associatjéns, or corporations.) The uniform fees must be based\on an approximation
of the gctual costs but also permit the health care provider to charge for postage or
other’ delivery costs. Currently, rules of DHFS permit a health care provider to
ge attorneys the greater of $38.40 per request or 45 cents per rkcord page for the
st 50 pages and 25 cents per record page for the remaining pages, $4 for each X-ray
copy, and the actual costs of postage or other means of delivery of the records.
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This bill changes laws relating to patient health car€ records to require that
DHFS promulgate rules that prescribe fees, based” on an approximation of
reasonable costs, that, togethex with applicable stat&'tax, are the maximum amount
that, beginning April 1, 2003, a health care provider may charge for duplicate patient
health care records, for duplicate\X-ray repbrts, or for the referral of X-rays to
another health care provider. The riles pfust also permit the health care provider
to charge for actual postage or other aitual delivery costs.

This bill changes laws relatingto evidence in court proceedings to specify that,
before April 1, 2003, the unifornf fees that, DHFS prescribes by rule for certified
duplicate health care records,plus applicable\ax, are the maximum amount that a
health care provider may ehiarge for the recordsy that the health care provider may
also charge for actual pestage or other actual delivery costs, and that a court action
need not be commepﬁ‘éd for this law to apply. Aftex March 31, 2003, for duplicate
patient health c%ve’ records and duplicate X—ray reportg or the referral of X—rays to
another health“care provider requested before a courtsction is commenced, rules
that specifyfees that DHFS is required, under the bill, o promulgate under the
patient health care record laws apply.

Eof further information see the state and local fiscal estimate, which will be
pI};nted as an appendix to this bill.
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//fﬁ" The people of the state of Wisconsin, represented in senate and sembly, do
enact as follows:
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" SEcTION #( 146.83 (1) (b) of the statutes is amended to read: 22350 b\‘_’)

146.83 (1) (b) Receive a copy of the patient’s health care records upon payment
reasonable-eests fees, as established by rule under sub. (3m). _
of fees, as established by rule under sub. (3m oS0kl

SECTION #. 146.83 (1) (c) of the statutes is amended to read:

146.83 (1) (¢) Receive a copy of the health care provider’s X-ray reports or have

the X-rays referred to another health care provider of the patient’s choice upon

payment of reasonable-costs fees, as established by rule under sub. (3m).

SECTION & 146.83 (3m) of the statutes is created to read: JLSOb!

146.83 (3m) The department shall, by rule, prescribe fees that are based on an

approximation of actual costs. The fees, plus applicable state tax, are the maximum
amount that a health care provider may charge under sub. (1) (b) for duplicate

patient health care records and under sub. (1) (c) for duplicate X—ray reports or the
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SENATE BILL 71 | SECTION 3
referral of X-rays to another health care provider of the patient’s choice. The rule

shall also permit the health care provider to charge for actual postage or other actual

delivery costs. ”

1

2
@ t‘;\rpa&& 1214 > Lo 15 ~" G»i_h)\_,‘l—@\&:b\{v\n LM.rud‘-' |
@ \* SECTION 4 908.03 (6m) (d) of the statutes is amended to read: @ -
@ 372 % &‘dﬂ-——’—“’

6

7

8

9

908.03 (6m) (d) Fees. The Before the department of health and

family services shall, by rule, prescribe uniform fees that are based on an

approximation of the actual costs, The fees, plus applicable state tax, are the

maximum amount that a health care provider may charge under par—(e)-3. for

certified duplicate patient health care records. The rule shall also allow the health

10 care provider to charge for actual postage or other actual delivery costs. The
11 commencement of an action is not a prerequisite for the application of this
12

@ SECTION %. 908.03 (6m) (d) of the statutes, as affected by 2001 Wisconsin Act
14 .... (this act), is amended to read: @ AC i Juure 30, 2@
@ 908.03 (6m) (d) Fees. Before-Agoitall /g ‘:" A-FY 200 the department of
16 health and family services shall, by rule, brescribe uniform fees that are based on an
17 approximation of actual costs. The fees, plus applicable state tax, are the maximum
18 amount that a health care provider may charge for certified duplicate patient health
19 ‘care records. The rule shall also allow the health care provider to charge for actual

20 postage or other actual delivery costs. illhe—eemmeneement—ef—an—aet}en—;s-rmt_a
21 isi ieati i h For duplicate patient health care
22 records and duplicate X-ray reports or the vreferral of X—rays to another health care
23 provider that are requested before commencement of an action, s. 146.83 (1) (b) and
@ (c) and (3m) applies. ”,
25— —Bgetion B/ Notiglatutofy profisions, -
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. FEES FOR PATIENT HEALTH CARE RECORDS; RULES. The department of health and
2 fam11y services shall submit in proposed form the rules required under section 146.83
3 (3m) of the statutes as created by this act, to the legislative council staff under
4 section 227.15 (1) of the statutes no later than the first day of the 5th month

5

beginning after the effective date of this subsection. ”

sffett-ontheflay-aftePpublieation;

c Page I%é‘»O, Lo (4 aftie Hiodt Livk et
u@/q) FEES FOR PATIENT HEALTH CARE RECORDS; RULES. The treatment of sections
|

ce
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SDC.......Keckhaver — CN2008, Uniform fees for patient health care records

For 2001-03 BUDGET — NoT READY FoR INTRODUCTION

CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:
1. Page 946, line 13: after that line insert:
“SECTION 2850bg. 146.83 (1) (b) of the statutes is amended to read:

146.83 (1) (b) Receive a copy of the patient’s health care records upon payment

of reasonable-costs fees, as esta}blishgd by rule under sub. (3m).
SECTION 2850bh. 146.83 (1) (¢) of the statutes is amended to read:

146.83 (1) (c) Receive a copy of the health care provider’s X—ray reports or have
the X—rays referred to another health care provider of the patient’s choice upon

payment of reasonable-cests fees, as established by rule under sub. (3m).
SECTION 2850bi. 146.83 (3m) of the statutes is created to read:
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146.83 (3m) The department shall, by rule, prescribe fees that are based on an
approximation of actual costs. The fees, plus applicable state tax, are the maximum
amount that a health care provider may charge under sub. (1) (b) for duplicate
patient health care records and under sub. (1) (¢) for duplicate X—ray reporfs or the
referral of X-rays to another health care provider of the patient’s choice. The rule
shall also permit the health care provider to charge for actual postage or other actual
delivery costs.”.

2. Page 1219, line 15: after that line insert:

“SECTION 3872x. 908.03 (6m) (d) of the statutes is amended to read:

908.03 (6m) (d) Fees. The Before July 1, 2002, the department of health and
family services shall, by rule, prescribe uniform fees that are based on an

approximation of the actual costs. The fees, plus applicable state tax, are the

maximum amount that a health care provider may charge under par(e) 3. for
certified duplicate patient health care records. The rule shall also allow the health

care provider to charge for actual postage or other actual delivery costs. The

commencement of an action is not a prerequisite for the application of this
paragraph.

SECTION 3872y. 908.03 (6m) (d) of the statutes, as affected by 2001 Wisconsin

Act .... (this act), is amended to read:

908.03 (6m) (d) Fees. Before-July-1 After June 30, 2002 the department of

health and family services shall, by rule, prescribe uniform fees that are based on an
approximation of actual costs. The fees, plus applicable state tax, are the maximum
amount that a health care provider may charge for certified duplicate patient health

care records. The rule shall also allow the health care provider to charge for actual
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postage or other actual delivery costs. The commencement-of an action-is—not-a
prerequisite-for the-applieation-of this-paragraph For duplicate patient health care

records and duplicate X—ray reports or the referral of X—ravs to another health care

provider that are requested before commencement of an action, s. 146.83 (1) (b) and
(c) and (3m) applies.”.

3. Page 1338, line 20: after that line insert:

“(14g) FEES FOR PATIENT HEALTH CARE RECORDS; RULES. The department of health
and family services shall submit in proposed form the rules required under section
146.83 (3m) of the statutes, as created by this act, to the legislative council staff
under section 227.15 (1) of the statutes no later than the first day of the 5th month

beginning after the effective date of this subsection.”.

4, Page 1420, line 19: after that line insert:

“(16f) FEES FOR PATIENT HEALTH CARE RECORDS; RULES. The treatment of sections
146.83 (1) (b) and (c) and 908.03 (6m) (d) (by SECTION 3872y) of the statutes takes
effect on July 1, 2002.”.

(END)




