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PROPOSED AMENDMENT

62.13 CITIES

(5) DISCIPLINARY ACTIONS AGAINST SUBORDINATES. (a) A
subordinate may be Buspendad as hexesinafter provided as a
penalty. The subordinate may alse be &suspendsd Dby the
commission pending the disposition of charges filed against
the aubordinate.

() Chaxges may be filed against a guboxdinata by the
chiz®, by a member of the board, by the board ams a body, or
by any aggrieved person. Such charges shall be in writing
and shall be filed with the president of the board. Pending
disposition of such charges, the koard or chief may suspend
such subordinate.

(¢} A subordinats may be sugpended for just cause, as
demcribed in par.(em), by the chief or the board as a
penalty. The chief shall file a report of such suspension
with the oommiesion  immediately upen  issuilng the
suspenaion. No hearing on such suspension shall be hald
unless requested by the suspended swbordinate. If the
subordinate guspended hy the chief requesta a hearing
before the board or before an arbitrator appeinted hy the
Wisconsin Hmployment Relations cnmma.ssion, the chief ahall
be required to file charges with the board or arhitrator
upon which such suapension was based.

(d) Following the filing of charges in any case, a copy
thereof ahall bhe sewed upon the person charged %ha—éea—ré

r,ha ::hargaa ahall be public, and. both. tha acocused snd tha
complainant may be represented by an attorney ard may
compel the attendance of witnessas hy subpoenas wh:.ch ahall
be igsued by ; RE-~—ef - =3

gerved ad &a¥e suhpcanas under ch. 885 The boaz:d oY

arbitrator shall render a final degjsion on the charges not

later than 180 days after the date on which tha heaxing
gommences .

(e) If the—bheand -determines—4bat—the chaxges are not
sustained, the acocused, if suspended, shall be immedlately
roinstated and all lost pay  vestored. If the—heard
determines—that the charges are gustained, the accused—by
eydar—of—the—bea¥rd, may be suspended or reduced in rank, or



suspended and reduced in rank, ox removed, & the géod of
the service may requiXe.

(em) No subordinate may be auspended, reduced in rank,
auspendad. and reduced in rank, or ramoved bya—&he~4beard

is just cause, aa dascribed in this paragraph, to sustain
the charges. In making itep determinatiom, *he board ox
arbitrager shall apply the following gtandards, to the
extent applidable:

1. Whether the subordinate could reasconably be sxpected
to have had knowledge of the probable consequences of the
alleged conduct.

2. Whether the rule or order that the 5ubordinate
allegedly violated is reasonable.

3. Whether the chief, before filing the charge against
the subordinate, wmads a reasonable effort to discover
whether the subordinate did in fact wviaolate a rule or
order.

¢. Whather the gffort described under mubd. 3. was fair
and abjective,

5. Whether the ochief discovered substantial evidence
that the subordinate wviolated the rule o order as
described in the charges filed against the suboxdinate.

6. Whether the ohief is applying the rule or order

fairly and without discrimination against the subordinate.

7. Whether the proposed discipline rsamgonable relates to
the wmeriocusness of the alleged wviolation and to the
gubordinate's record of gervice with the chief’s
department, :

(8) Flodings and determinations hersunder and orders of
guspension, reduction, =suepenepion and vreduyction, or
remaval, shall be in writing and, 1f they follow s hearing,
shall be filed within 3 days thereof with the secrstary of
. the hoaxd.



(g) PFurther rules for the administration of this
subsection may be made by the bhoard or collectivels
bargained with the xepresentative of the bargaining unit of
which subordinates are membeXs.

(h) No person shall be deprived of cveompenmation while
suspended pending disposition of charges.

(1) Any permon or labox organization that represents a
person suspsnded, reduced, sSuspended and reduced, or
temovad by the board may appeal from the ordexr of the boaxd
te the circuit court by sexrving written notice of the
appeal on the mecyetary of the board within 10 days after
the order is filed or by filing s motion with the circuit
court pursuant to s.788.13. Within B days aftsr receiving
written naotice of the appeal, the board or arhitrator shall
certify to the clerk of the cirouit court the recoxd of the
proceedings, including all - documents, testimeny and
minutaes. The action shall then be at issue and shall have
pracedence over any other cause of a different nature
pending in the court, which shall always be open teo the
trial therecf. The couxt shall upon application of the
accused or of the board f£ix a date of trial, which shall
not be later than 15 days afterxr such applicatien axcept by
agreement. The trial shall be by the couxt and upon the
return of the board, except that the ceurt may reguire
further raeturn or the taking and return of further evidence
by the boaxd. Tha question {o be deteiminad hy the court
ghall be: Upon the evidence is there Just cause, ag
described under par. (em), to sustain the charges against
tha aacused? No costs shall be allowed eithar party and the
clexk's fees shall be paid by the gity. If the order of the
boazd or arbitrater is reversed, the accused sghall be
forthwith reinstated and entitled to pay as though in
continuour sexvice, If the oxder of the board or arbitratoy
is sustained it ghall be £inal and conclusive.

(J) The provisions of pars. (a) to (i) shall apply to
disciplinary actions against the chiefs were applicable. In
addition theareto, the boaxrd may suspend a chief pending
digpomsitien of charges filed by the board or by the mayor
of the city.
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SDC....... Keckhaver — CN1138, Provide for arbitration by WERC of discipline
by police and fire commissions

FOR 2001-03 BUDGET — NOTl READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the bill as follows:

/ 1. Page 669, line 17: after that line insert:

“SEcTION 2003Vv. 62.13 (5) (¢) of the statutes is amended to reéd:

62.13 (5) (c) A subordinate may be suspended for just cause, as described in par.
(em), by the chief or the board as a penalty. Thé chief shall file a report of such the
suspension with the commission immediately upon issuing the suspension. No
hearing on such the suspension shall be held unless requested by the suspended

subordinate. If the subordinate suspended by the chief requests a hearing before the
board or before an arbitrator appointed by the Wisconsin employment relations
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1 commission, the chief shall-be;requiyed—te file the charges with the board or arbitrator
2 upon which such suspension was based.

History: 1971 ¢. 41s. 12,1971 c. 213 5. 5; 1975 c. 94 ss. 26, 91 (5); 1975 c. 199; 1977 ¢. 20; 1977 ¢. 29 5. 1654 (8) (c); 1977 c. 151, 182, 196; 1981 c. 171, 380; 1981 c.
390s. 252; 1981 c. 391 5. 211; 1985 2. 135 5. 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a. 32, 101, 189; 1993 a. 16, 53, 144, 213; 1995 a, 225, 270; 1999 a. 182.

SECTION 2003vb. 62.13 (5) (d) of the statutes is amended to read:

62.13 (5) (d) Following the filing of charges in any case, a copy thereof shall be

served upon the person charged. The-beard-shall-set-dateforhearing notlessthan

O-aays—nor-mere-than 30-daysfollowing serviece-of charges. The hearing on the

charges shall be public, and both the accused and the complainant may be

represented by an attorney and may compel the attendance of witnesses by

subpoenas which shall be issued by-the-president-of the-board-en-request and be

10 served as are subpoenas under ch. 885. The board or arbitrator shall render a final
@ decision on the charges no§ later than 180 days after the date on which the hearin

(TSN TR N R - "~ O

12 commences.

History: 1971 c. 415s.12;1971 c. 213 5. 5; 1975 c. 94 s5. 26, 91 (5); 1975 c. 199; 1977 . 20; 1977 ¢. 29 5. 1654 (8) (c); 1977 c. 151, 182, 196; 1981 ¢. 171, 380; 1981 c.
390s.252; 1981 ¢. 391 5. 211; 1985 a. 135 5. 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a, 32, 101, 189; 1993 a, 16, 53, 144, 213; 1995 a. 225, 270; 1999 a. 182.

13 SEcCTION 2003vd. 62.13 (5) (e) of the statutes is amended to read:

14 62.13 (5) (e) If the-board-determines-that the charges are not sustained, the

15 accused, if suspended, shall be immediately reinstated and all lost pay restored. If

16 the-board-determines-that the charges are sustained, the accused, by-order-of the
e L/ LT, - e e

17 beard; may be suspended or reduced in rank, or suspended and reduced in rank, or

18 removed, as the good of the service may require.

History: 1971 c. 41s.12; 1971 ¢. 213 5. 5; 1975 c. 94 ss. 26, 91 (5); 1975 ¢. 199; 1977 c. 20; 1977 ¢. 29 5. 1654 (8) (c); 1977 c. 151, 182, 196; 1981 c. 171, 380; 1981 c.
300 s. 252; 1981 c. 391 5. 211; 1985 a. 135 . 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a. 32, 101, 189; 1993 «. 16, 53, 144, 213; 1995 a. 225, 270; 1999 a. 182.

19 SECTION 2003vf. 62.13 (5) (em) (intro.) of the statutes is amended to read:

[
20 62.13 (5) (em) (intro.) No subordinate may be suspended, reduced in rank,

21 suspended and reduced in rank, or removed by-the-board-under par.(e); based-on
99 . .

-
23 under-par—(b); unless the beard determines whether there is just cause, as described
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MES&RAC...........
1 in this paragraph, to sustain the charges. In making its determination, the board
2 or arbitrator shall apply the following standards, to the extent applicable:

History: 1971 c.41s.12; 1971 ¢. 213 5. 5; 1975 ¢. 94 s5. 26, 91 (5); 1975 . 199; 1977 c. 20; 1977 ¢. 29 5. 1654 (8) {c); 1977 c. 151, 182, 196; 1981 c. 171, 380; 1981 c.
3905s. 252; 1981 ¢. 391 5. 211; 1985 a. 135 5. 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a, 32, 101, 189; 1993 a. 16, 53, 144, 213; 1995 a. 225, 270; 1999 a. 182.

3 SECTION 2003vh. 62.13 (5) (g) of the statutes is amended to read:

4 _ 62.13 (5) (g) Furtherb rules for the administration of this subsection may be

5 made by the board or collectively bargained with the representative of the collective

6 bargaining unit of which subordinates are members.

History: 1971c. 41s. 12; 1971 c. 213 5. 5; 1975 c. 94 ss. 26, 91 (5); 1975 c. 199; 1977 c. 20; 1977 ¢. 29 5. 1654 (8) (c); 1977 c. 151, 182, 196; 1981 c. 171, 380; 1981 c.
390 s.252; 1981 ¢. 391 5. 211 1985 a. 135 5. 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a. 32, 101, 189; 1993 a. 16, 53, 144, 213; 1995 a. 225, 270; 1999 a. 182.

7 SECTION 2003vj. 62.13 (5) (i) of the statutes is amended to read:

v- 8 62.13 (5) (i) Any person suspended, reduced, suspended and reduced, or

9 removed by the board, or any labor organization that represents such a person, may
10 appeal from the order of the board to the circuit court by serving written notice of the
11 appeal on the secretary of the board within 10 days after the order is filed or by filing

12 a motion with the circuit court under s. 788.13. Within 5 days after receiving written

L et
f/lé notice of the appeal, the board or arbitrator shall certify to the clerk of the circuit

14 court the record of the proceedings, including all documents, testimony and minutes.
15 The action shall then be at issue and shall have precedence over any other cause of
16 a different nature pending in the court, which shall always be open to the trial

(" L
thereof. The court shall upon application of the accused or of the board fix a date of
18 trial, which shall not be later than 15 days after such application except by
. L/
agreement. The trial shall be by the court and upon the return of the board, except

that the court may require further return or the taking and return of further

20
o
evidence by the board. The question to be determined by the court shall be: Upon the

22 evidence is there just cause, as described under par. (em), to sustain the charges

23 against the accused? No costs shall be allowed either party and the clerk’s fees shall



%
©

Histor,
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DS

be paid by the city. If the order of the board is reversed, the accused shall be forthwith
reinstated and entitled to pay as though in continuous service. If the order of the

board is sustained it shall be final and conclusive.”.

y: 1971 ¢.415. 12,1971 c. 213 5. 5; 1975 c. 94 ss. 26, 91 (5); 1975 c. 199; 1977 c. 20; 1977 c. 29 s. 1654 (8) (c); 1977 c. 151, 182, 196; 1981 c. 171, 380; 1981 c.

390 s. 252; 1981 c. 391 5. 211; 1985 a. 135 5. 83 (3), (5); 1985 a. 166; 1987 a. 27; 1989 a. 31, 192; 1991 a. 32, 101, 189; 1993 a. 16, 53, 144, 213; 1995 a. 225, 270; 1999 a, 182,

N

o 3 & O

2. Page 913, line 2: after that line insert:
“SECTION 2610s. 111.71 (2e) of the statutes is created to read:
L
111.71 (2e) Ifrequested under s. 62.13 (5) (c), the commission shall appoint an

arbitrator for the purposes of that subsection.”.

(END)




DRAFTER’S NOTE LRBb1221/1dn

. FROM THE MES&RAC...3.;...
LEGISLATIVE REFERENCE BUREAU %L

John Keckhaver: . «{-‘\L‘(

v

This amendment is drafted consistent with the marked-up copy of the statutes(gvou
submitted, but it seems that the cross—reference to s. 788.13 in s. 62.13 (5) () is
erroneous. Section 788.13 deals with motions to change an award, not a motion to deal
with an adverse decision in a disciplinary proceeding.

Marc E. Shovers
Senior Legislative Attorney
Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266—9930

E-mail: rick.champagne@legis.state.wi.us




DRAFTER’S NOTE LRBb1221/1dn
FROM THE MES&RAC:kmg:pg
LEGISLATIVE REFERENCE BUREAU

June 18, 2001

John Keckhaver:

This amendment is drafted consistent with the marked—up copy of the statutes that
you submitted, but it seems that the cross-reference to s. 788.13 in s. 62.13 (5) (i) is
erroneous. Section 788.13 deals with motions to change an award, not a motion to deal
with an adverse decision in a diseiplinary proceeding.

Marc E. Shovers
Senior Legislative Attorney
Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us

" Rick A. Champagne
Senior Legislative Attorney

Phone: (608) 266-9930
E-mail: rick.champagne@legis.state.wi.us
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SDC.......Keckhaver — CN1138, Provide for arbitration by WERC of discipline
by police and fire commissions

FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,

TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 669, line 17: aﬁer that line insert:

“SECTION 2003v. 62.13 (5) (c) of the statutes is amended to read:

62.13 (5) (c) A subordinate may be suspended for just cause, as described in par.
(em), by the chief or the board as a penalty. The chief shall file a report of such the
suspension with the commission immediately upon issuing the suspension. No
hearing on such the suspension shall be held unless requested by the suspended

subordinate. Ifthe subordinate suspended by the chief requests a hearing before the

board or before an arbitrator appointed by the Wisconsin employment relations
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commission, the chief shall be-required te file the charges with the board or arbitrator

upon which such suspension was based.
SEcTION 2003vb. 62.13 (5) (d) of the statutes is amended to read:
62.13 (5) (d) Following the filing of charges in any case, a copy thereof shall be
served upon the person charged. Theboardshall set-date for hearingnetlessthan

- The hearing on the
charges shall be public, and both the accused and the complainant may be
represented by an attorney and may compel the attendance of witnesses by
subpoenas which shall be issued by the president-of the board on-request and be
served as are subpoenas under ch. 885. The board or arbitrator shall render a final
decision on the charges no later than 180 days after the date on which the hearing
commences.

SECTION 2003vd. 62.13 (5) (e) of the statutes is amended to read:

62.13 (5) (e) If the board determines-that the charges are not sustained, the
accused, if suspended, shall be immediately reinstated and all lost pay restored. If
the board determines-that the.charges are sustained, the accused;-byorder-of-the
board; may be suspended or reduced in rank, or suspended and reduced in rank, or
removed, as the good of the service may require.

SEcTioN 2003vf, 62.13 (5) (em) (intro.) of the statutes is amended to read:

62.13 (5) (em) (intro.) No subordinate may be suspended, reduced in rank,

suspended and reduced in rank, or removed by-the beardunder-par—e);based-on

vaderpar—(b); unless the- board-determines-whether there is just cause, as described
in this paragraph, to sustain the charges. In making its determination, the board

or arbitrator shall apply the following standards, to the extent applicable:
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SECTION 2003vh. 62.13 (5) (g) of the statutes is amended to read:

62..13 (5) (g) Further rules for the administration of this subsection may be
made by the board or collectively bargained with the representative of the collective
bargaining unit of which subordinates are members.

SECTION 2008vj. 62.13 (5) (i) of the statutes is amended to read:

62.13 (8) (i) Any person suspended, reduced, suspended and reduced, or

removed by the board, or any labor organization that represents such a person, may

appeal from the order of the board to the circuit court by serving written notice of the
appeal on the secretary of the board within 10 days after the order is filed or by filing

3 ':"_?;' Within 5 days after receiving written

/"

notice of the appeal, the board or arbiffator shall certify to the clerk of the circuit
court the record of the proceedings, including all documents, testimony and minutes.
The action shall then be at issue and shall have precedence over any other cause of
a different nature pending in the court, which shall always be open to the trial
thereof. The court shall upon application of the accused or of the board fix a date of
trial, which shall not be later than 15 days after such application except by
agreement. The trial shall be by the court and upon the return of the board, except
that the court may require further return or the taking and return of further
evidence by the board. The question to be determined by the court shall be: Upon the
evidence is there just cause, as described under par. (em), to sustain the charges
against the accused? No costs shall be allowed either party and the clerk’s fees shall
be paid by the city. If the order of the board is reversed, the accused shall be forthwith
reinstated énd entitled to pay as though in continuous service. If the order of the

board is sustained it shall be final and conclusive.”.
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2. Page 918, line 2: after that line insert:

“SECTION 2610s. 111.71 (2e) of the statutes is created to read:

111.71 (2e) If requested under s. 62.13 (5) (c), the commission shall appoint an
arbitrator for the purposes of that subsection.”. |

(END)



Shovers, Marc

From: Keckhaver, John

Sent: Tuesday, June 19, 2001 11:42 AM

To: Shovers, Marc; Champagne, Rick

Cc: Burnett, Douglas

Subject: regarding reference in arbitration item LRB 1221/1
Marc,

We would like to restore the reference which we’ve been discussing, to the way it
originally appeared in draft 1221/1. In other words, referencing 788.13 in s.
62.13 (5)(1i).

John
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by police and fire commissions
FoOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55
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At the locations indicated, amend the.hﬂ}lés follows:

1. Page 669, line 17: after that line insert:

“SECTION 2003v. 62.13 (5) (¢) of the statutes is amended to read:

62.13(5) (¢) A subordinate may be suspendéd for just cause, as described in par.
(em), by the chief or the board.as a penalty. The chief shall file a report of such the
suspension with the commission immediately upon issuing the suspension. No
hearing on sueh the suspension shall be held unless requested by the suspended
subordinate. If the subordinate suspended by the chief requests a hearing before the

board or before an arbitrator appointed by the Wisconsin employment relations
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mmission, the chief shall be-required-to file the charges with the board or arbitrator
upon which such suspension was based.
SECTION 2003vb. 62.13 (5) (d) of the statutes is amended to read:
62.13 (5) (d) Following the filing of charges in any case, a copy thereof shall be
served upon the person charged. Theboard shall-set-datefor hearing notlessthan
10-days-nor-more-than-30-daysfollowing service-of-charges. The hearing on the

charges shall be public, and both the accused and the complainant may be
represented by an attorney and may compel the attendance of witnesses by

subpoenas which shall be issued bythe-president-of the-board-on—request and be

served as are subpoenas under ch. 885. The board or arbitrator shall render a final

decision on the charges no later than 180 days after the date on which the hearing
commences.

SEcTION 2003vd. 62.13 (5) (e) of the statutes is amended to read: -

62.13 () (e) If the—beard—detepmme&%hat the charges are not sustained, the
accused, if suspended, shall be immediately reinstated and all lost pay restored. If
the board determines-that the charges are sustained, the accused;byorderof-the
board; may be suspended or reduced in rank, or suspended and reduced in rank, or
removed, as the good of the service may require.

' SEcTION 2003vf. 62.13 (5) (em) (intro.) of the statutes is amended to read:

62.18 (5) (em) (intro.) No subordinate may be suspended, reduced in rank,

suspended and reduced in rank, or removed by-the-board-underpar—{(e); based-on

under par—(b); unless the board-determines-whether there is just cause, as described
in this paragraph, to sustain the charges. In making its determination, the board

or arbitrator shall apply the following standards, to the extent applicable:
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SECTION 2003vh. 62.13 (5) (g) of the statutes is amended to read:
62.13 (5) (g) Further rules for the administration of this subsection may be

made by the board or collectively bargained with the representative of the collective

bargaining unit of which subordinates are members.

SECTION 2003vj. 62.13 (5) (i) of the statutes is amended to read:
2L any /s .
erson/suspended, reduced, suspended and reduced, or

62.13 (5) (i) p
o Ehe posop v
removed by the board, ér any labor organization that represents such a persog%ay

appeal from the order of the board to the circuit court by serying written notice of the

appeal on the secretary of the board within 10 dzys after Fha order is filed or by filing

a motion with the circuit cgu%

appeal, the board or arbitrator shall certify to the clerk of the circuit court the record

ithin 5 days after receiving Written nétice of i:he

of the proceedings, including all documents, testimony and minutes. The action shall
then be at issue and shall have precedence over any other cause of a different nature
pending in the court, which shall always be open to the trial thereof. The court shall
upon application of the accused or of the board fix a date of trial, which shall not be
later than 15 days after such application except by agreement. The trial shall be by
the court and upon the return of the board, except that the court may require further
return or the taking and return of further evidence by the board. The question to be
determined by the court shall be: Upon the evidence is there just cause, as described
‘under par. (em), to sustain the charges against the accused? No costs shall be allowed
either party and the clerk’s fees shall be paid by the city. If the order of the board is
reversed, the accused shall be forthwith reinstated and entitled to pay as though in
continuous service. If the order of the board is sustained it shall be final and

conclusive.”.
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2. Page 913, line 2: after that line insert:

“SECTION 2610s. 111.71 (2e) of the statutes is created to read:

111.71 (2e) If requeéted under s. 62.13 (5) (c), the commission shall appoint an
arbitrator for the purposes of that subsection.”. |

(END)
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FROM THE MES:kmg:kif
LEGISLATIVE REFERENCE BUREAU

June 19, 2001

This version of the amendment restores the cross—reference to s. 788.13, in s. 62.13 (5)
(i), as requested in your e-mail. Linking the right to appeal to a completely unrelated
cross—reference, such as s. 788.183, seems to limit the appeal rights which you seem to

want to expand. Is this your intent? I believe that removing the cross—reference to s.
788.13 is the best way to achieve your intent.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.state.wi.us
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SDC.......Keckhaver — CN1138, Provide for arbitration by WERC of discipline

by police and fire commissions

For 2001-03 BUDGET — NoT READY FOR INTRODUCTTON
CAUCUS SENATE AMENDMENT
TO SENATE SUBSTITUTE AMENDMENT 1,

TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 669, line 17: after that line insert:

“SECTION 2003v. 62.13 (5) (c) of the statutes is amended to read:

62.13 (5) (c) A subordinate may be suspended for just cause, as described in par.
(em), by the chief or the board as a penalty. The chief shall file a report of such the
suspension with the commission immediately upon issuing the suspension. No
hearing on such the suspension shall be held unless requested by the suspended
subordinate. If the subordinate suspended by the chief requests a hearing before the

board or before an arbitrator appointed by the Wisconsin employment relations
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commission, the chief shall berequired-te file the charges with the board or arbitrator

upon which éuch suspension was based.
SECTION 2003vb. 62.13 (5) (d) of the statutes is amended to réad:
62.13 (5) (d) Following the filing of charges in any case, a copy thereof shall be
served upon the person charged. The-board shall set-datefor hearing notlessthan

0-days—nor-mere-than-30-daysfollowing serviece-of-charges: The hearing on the

charges shall be public, and both the accused and the complainant may be

represented by an attorney and may compel the attendance of witnesses by

subpoenas which shall be issued by-the-president-of the board-on request and be

served as are subpoenas under ch. 885. The board or arbitrator shall render a final

decision on the charges no later than 180 days after the date on which the hearing

commences.

SECTION 2003vd. 62.13 (5) (e) of the statutes is amended to read:

62.13 (5) (e) If the-beard determinesthat the charges are not sustained, the
accused, if suspended, shall be immediately reinstated and all lost pay restored. If
the-beard-determines-that the charges are sustained, the accused; by-erder-of-the
board; may be suspended or reducéd in rank, or suspended and reduced in rank, or
removed, as the good of the service may require.

SECTION 2003vf. 62.13 (5) (em) (intro.) of the statutes is amended to read:

62.13 (5) (em) (intro.) No subordinate may be suspended, reduced in rank,

suspended and reduced in rank, or removed bythe beard-under par.(e), based on

uwnder par—(b); unless the board-determines-whether there is just cause, as described
in this paragraph, to sustain the charges. In making its determination, the board

or arbitrator shall apply the following standards, to the extent applicable:
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SECTION 2003vh. 62.13 (5) (g) of the statutes is amended to read:
62.13 (3) (g) Further rules for the administration of this subsection may be

made by the board or collectively bargained with the representative of the collective

bargaining unit of which subordinates are members.

SECTION 2003vj. 62.13 (5) (i) of the statutes is amended to read:
62.13 (5) (i) Any If any person is suspended, reduced, suspended and reduced,

or removed by the board, the person or any labor organization that represents such
a person may appeal from the order of the board to the circuit court by serving written

notice of the appeal on the secretary of the board within 10 days after the order is filed

or by filing a motion with the circuit court under s. 788.13. Within 5 days after
receiving written notice of the appeal, the board or arbitrator shall certify to the clerk
of the circuit court the record of the proceedings, includiné‘ all documents, testimony
and minutes. ‘The action shall then be at issue and shall have precedence over any
other cause of a different nature pending in the court, which shall always be open to -
the trial thereof. The court shall upon application of the accused or of the board fix
a date of trial, which shall not be later than 15 days after such application except by
agreement. The trial shall be by the court and upon the return of the board, except
that the court may require further return or the taking and return of further
evidence by the board. The question to be determined by the court shall be: Upon the
evidence is there just cause, as described under par. (em), to sustain the charges
against the accused? No costs shall be allowed either party and the clerk’s fees shall
be paid by the city. If the order of the board is reversed, the accused shall be forthwith
reinstated and entitled to pay as though in continuous service. If the order of the

board is sustained it shall be final and conclusive.”.
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2. Pagé 913, line 2: after that line insert:
“SECTION 2610s. 111.71 (2e) of the statutes is created to read:
111.71 (2e) If requested under s. 62.13 (5) (c), the commission shall appoint an
arbitrator for the purposes of that subsection.”.

(END)



