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Budget Amendments 2001 - 2003

Statement of Intent

Prepared by the Assembly Republican Caucus

Designate funding for court interpreter’s fees.

Leglsiator McCormick Amendment 1

Legislator 2 Pass or Fail Pass

Legislator 3 Spending Cut

Legislator 4 Withdrawn

Staff contact Package

Agency Circuit Courts

Summary Provide 1.0 two-year interpreter coordinator position to develop a court interpreter certification and

training program. Beginning in 2002-2003, increase reimbursement to counties from $35 per half day to
$30 for the first hour and $15 for each additional .5 hour for qualified interpreters and to $40 for the
first hour and $20 for each additional .5 hour for certified interpreters. Funded through previous JEC
appropriation and savings from cut in Parole Commission staffing.

Fiscal Impact  $336,000 GPR from the parole commission.

Drafting Inst
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(Ladwig, Motion #48)
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OT_ should b¢ abl absorb the $78,500 cost

Repeal a recent change in the time period defendants have to ansygf lawsuits,
restoring the time period to 20 days. Amend to include only bagftoreclosures. Fiscal

effect - None. (Suder, Motion #121)
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Prov1de 1.0 two-year interpreter coordinator position to develop a court interpreter
certification and training program. Beginning in 2002-2003, increase reimburscment to
‘counties from $35 per half day to $30 for the first hour and $15 for each additional .5
hour for qualified interpreters and to $40 for the first hour and $20 for each additional .5
hour for certified interpreters. Funded through previous JFC appropnatwn and savings

Jrom cut in Parole Commission stafﬁng
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_ Ageney: Cireuit Couris

Description:  Adopt FM 451, which provides the followlng: a) $97,800 GPR in 2001-2002 2nd $100,800 GPR In
20022003 and 1.9 twe-year project Inierpreter coordinalér pasition annually be tha Suprems Goutt's
Director of State Couris Office ta develop a courtinetpreder cortification and training program; (b)
$256,200 PR In 20022003 bo fncrease the reknbumsemant rate to counties far intemrater sarvices
from $36 per haif day to $30 for the first hour and $18 for each sddifional 0.5 hour for gualified
interproters and $40 for the first howr and $20 each additional 0.5 hour for cetitfied interpreters; and,
(&) mekeas saveral statutory medificaions conceming colrt interprefers.

GPR: $554.800.00 PR 50X -SHE 3.4 Other
FED: $0.00 TANE; s0.00 AltFunds: S0.00
GPRREV: $6.00 SEGLRV S04 PRREV: $0.00
oo fisal impack:

Vnknown Mpast B 30.00

a

. Dedaripliog: Gotwert fe Dlr-‘ur_:larnf Shils Courts sppropriation from snnual 1o bisnnial

" gpR: 500 PR SO0 SEG: 3200 Othec:
FED: $0.0d TANE 5000 A1 Funds: 50.00
GPR-REV: 30.0¢ SEG-REV: 30.09 PR-REV: £0.00
no faend impact X

Unknown impact BR $0.00

Description:  Divide Milwatikes County into two cincuit court dislﬂcis (north and south) by supanizory disfricts, and -
provides that sirciit judges in Milwaukee Gaunty will be slected from either ine narthem or southem —— g

diskrict upon completion of fie lanm te which the judge In sach current branch was eleced.

. s e
GPRC $0.00 PR: $0%0 SEm $0.00 Glhar
. FED: 50.00 TANF: $0.00 Al Fands; $0.00
GCPRAEV: 30.00 SEG-REV: $0.00 PREEV: S0.ta
nofscimpack X

unimown bmpact: BR: 30.00

Deseripion:  Requires the Direchr of State Gourts to provide a prison impact assessment for any biR or kill draft
that creates a falony or modifies the peried of Imprischinent for & felony. This propossl provides that

no legiskfive aetfor on the hill or bill draft may ba taken unli the assazement s prepared, The DOC,
Offics of Justice Asstsiance It the DOA and Circuit Courts muet help the direator by providing him or
hiet with ralevant Information. , :
PR $250,000.00 - PR 3000 SEG: S0.00 ather
FEDX $0.00 TANE: 30.00 All Pumds: 50,00
GPRREV: $0.00 SEG-REYV; $I.U0 PRREV: $0.00
e fiscol impad: uhknesn kmpack ER: #.00

Agency. Circuit Cawts

Circud Counts

Nurref of Anendments: &

Page 140709
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| ’ Auleteo ef pf Clite

& _ o ' Representative Huber

CIRCUIT COURTS
Count Interpreters

[LFB Pzper 275 Substimts Alternative]

Motion:

, 1.  Move to provide: (2) $97.800 GPR in 200102 and $100,8Q0 GPR jn 2002-03 and
\/ 1.0 two-year project interpreter coordinator position annually to the Supreme Court’s Director of
State Courts Office to develop & contt interpreter certification and educarion and training program;
{b) $356,200 GPR in 2002-03 to increase the reimbursement rate fo counties for interpreter services’
from, $35 per half day to $30 for the fixst bour and $15 for each additional 0.5 hour for qualified
" interpreters and $40 for the first hour and $20 for each additional 0.5 hour for certified interpreters;
and (¢) mazke the following wwdifications to the tills statutory provisions concerming cowrt .=
Interpreters:
(1) Delete the equest to the Supreme Court to cooperate with the technical college .
systemn board in the development and implementation of a currienlum and testing program for
training qualified Interpreters.

(2)  Delete the application of the "hmlted Enghsh proficiency” standard in m\m:c:pal
coutt and state ageney adininistrative contested case proceedings.

(3)  Provide no definition of “qualified interpreter” in m1m1c1pa1 court and state ageney |
administrative contested case proceedings. ,

@ Provide that the Director of State Courts reimburse counties up 1o four Gmes each
year for court interpreter costs. Require counties to submit, op forms provided by the Directar of
State Courts, an accounting of the amevnt paid for expenses related to court interpreters that are
eligible for reimbursement by the state. Require the form to inchude expenses for the precedng
three-month period and be submitted within 90 days after that three-month period ended. Do not
permit the Director of State Cowts to reimburse 2 county for any expenses related 1o court
interpreters that would be submilted after the 90-day period had ended.

() Provide that the additional uses of qualified interpreters by the elarks of circuit court
permitted by the bill qualify for state reimbursement.

(6)  Provide that a court may appoint multiple qualified court interpreters and that their
cost is reimbursable by the state to the extent provided otherwise, s¢ Jong as the appointments are

Motion #451 Page 1
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" necessary, )
(7)  Provide that the following parucs would qualify, if the other conditions were met, : "‘u ‘

for a qualified interpreter: (2) 2 party in interest; (b) a wimess, while testifyfng in a court x
proceeding; (c) an alleged victin; (d) 2 paceat or legal guardian of a minor party in interest or the '
legal guardian of a party in intercst; and (e¢) another party affected by the action, as-deemed

necessary and eppropriate by the court.

(8)  Provide that the reimbursement fee of interpreters attending before the Court of
Appeals or Supreme Court would be determined by the Supreme Coutt,

(9). Specifieally require the appointment of qualified imterpreters -for persons with
Timited English proﬁcxency in the context of circudt and appe]late. coutrts 10 permit their service on a
jury panel.

" e

Note:

This motion includes the provisions of Alternative 3 in Paper 275, as modified to delete: (a)
expansion of interpreter reimbursement to all civil proccediugs in circuit and appellate court and to
all persons regardless of indigency; (b) the provision that the state reirnbursement rate for
interpreters be adjusted yearly to reflect the changes in the consumer price index; (c) the provision
tying the reimbursement for interprefer mileage to the mileage reimbursement rate set for state
officers and employees by statute; and (d) the provision that would have’ deleted Department of
Health and Family Services fundmg for interpreters for bearing-impaired personis in-civil court
proceedmgs, and [or Jegal services not covered by the expandsd coudt interpreter provisions.

_ " (Change to Bill: $554,800 GPR zad 1.0 GFR pasition)

Motion #45) - Page?2
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Murray, Patrick

From: Vandercook, Marcia [Marcia.Vandercook@courts.state. wi.us]

Sent: Friday, June 22, 2001 3:20 PM

To: 'Rep.Walker@legis.state,wi.us'; ‘Gilbert, Melissa'; 'Rep.McCormick@legis. state.wi.us"
'Patrick. Murray @legis. state. wi.us'

Subject: Senate interpreter amendments

| went through the & &to make sure all the interpreter provisions made it into the bill. Generally
they came through as we anticipated, but there was one change that no one told us ahout and that was not described in
the motion or in the LFB paper on the bill. When the Senate limited the reimbursable cases to criminal, juvenile, children,
and mental health, they needed to reinstate former 885.37(2): "A court may authorize the use of an interpreter in actions or
proceedings in addition to those specified ...." Rep. McCormick's interpreter bill includes this provision, as it should. But
the Senate caucus 100k It out, we're told deliberately, so that interpreter services cannot be reimbursed in civil cases at all.

As you know, courts do not use this provision much, but they do occasionally appoint in civil cases where it seems unjust
to proceed without an interpreter. My understanding is that the most common appointments are in family cases and
domestic abuse restraining orders. Under the Senate version, if the court appoints an interpreter in such a case the county
will not be reimbursed, so circuit court judges will actually have less leeway to decide which interpreters than
they do now. We think this is a step backwards.  ___—

arlier this week we talked about the Assembly giving instructions to the drafteitofmieRtES I but we didn’t
know that this provision was missing then. | am hoping that you have time and would be willing ruct the drafter to
make this change in the Assembly version of the bill. If you are willing to do so, please ask the drafter to include 887.37(2)

again at 885.38(3)(f).
e ——ENON

If you have questions or cancerns, please give me a call at 267-7335.
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SDC.......Keckhaver — CN4520, Court interpreter position and money for the
director of state courts and increase court interpreter fees

FoRr 2001-03 BUPGET — NoT READY FOR INTRODUCTION
CAUGUS SENATE AMENDMENT

TO SENATE SUBSTITUTE AMENDMENT 1,
T@® 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 270, line 3: increase the dollar amount for fiscal year 2002-03 by
$250,600 to increase funding for the purpose for which the appropriation is made.

2. Page 271, line 13: increase the dollar amount for fiscal year 2001-02 by
$97,800 and increase the dollar amount for fiscal year 2002-03 by $100,800 to
increase funding for the purpose of providing training and testing of court
interpreters.

3. Page 406, line 5: after that line insert:

- “SECTION 926m. 20.625 (1) (c) of the statutes is amended to read:
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20.625 (1) (c) Court interpreter fees. The amounts in the schedule to pay
interpreter fees reimbursed under s. 885-37-(4){a)-2. 758.19 (8).”.

4. Page 1185, line 6: after that line insert:

“SECTION 3781d. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) From the appropriation under s. 20.625 (1) (c), the director of
state courts shall reimburse counties up to 4 times each year for the actual expenses
paid for interpreters required by circuit courts to assist persons with limited English
proficiency under s. 885.38 (8) (a) 1. The amount of the reimbursement for mileage
shall be 20 cents per mile going and returning from his or her_residence if within the
state; or, if without fhe state, from the point where he or she crosses the state
boundary to the place of attendance, and returning by the usually traveled route
between such points. The amount of the maximum hourly reimbursement for court
interpreters shall be as follows:

1. Forty dollars for the first hour and $20 for eaéh additional 0.5 hour for
qualified interpreters certified under the requirements and procedures approved by
the supreme court.

2. Thirty dollars for the first hour and $15 for each additional 0.5 hour for
qualified interpreters, as defined in s. 885.38 (1) (c).

(b) To receive reimbursement under par. (a), a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related to court interpreters that are eligible for reimbursement under par.
(a). The forms must include expenses for the preceding 3—moﬁth period and must
be submitted within 90 days after that 3—month period has ended. The director of

state courts may not reimburse a county for any expenses related to court
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interpreters that are submitted after the 90—day period has ended. Reimbursement
under par. (a) first applies to court interpreter expenses incurred on the effective date
of this paragraph .... [revisor inserts date].”.
O. Page 1208, line 14: delete lines 14 and 15 and substitute:
“SEcTION 3836dd. 814.67 (1) (am) of the statutes is created to read:
814.67 (1) (am) For witnesses attending before a circuit court, $16 per day.
SECTION 3836f. 814.67 (1) (b) (intro.) of the statutes is amended to read:
814.67 (1) (b) (intro.) For attending before any-othereourt the court of appeals

or the supreme court:

SECTION 3836g. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, $35—per—9ne—ha:lilday a fee determined by the

supreme court.”.

6. Page 1211, line 9: delete the material beginning with that line and ending

“with page 1214, line 15, and substitute:

“SECTION 3852d. 885.37 (title) of the statutes is amended to read:

885.37 (title) Interpreters for persons-with language difficulties-or
hearing-or speaking impairments in municipal courts and administrative

agency contested cases.
SECTION 3852g. 885.37 (1) (a) of the statutes is repealed.
SECTION 3852m. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person who fits-anyefthe

eriteria-under-par—(a) is a juvenile or parent subject to ch. 938, or who is a witness
in a proceeding under ch. 938, has a language difficulty because of the inability to

speak or understand English, has a hearing impairment, is unable to speak or has
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a speech defect, the court shall make a factual determination of whether the
language difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an ihterpreter will be proﬁded for him or her at the public’s expense. Any waiver
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 3852r. 885.37 (2) of the statutes is amended to read:

885.37 (2) A municipal court may authorize the use of an interpreter in actions
or p’roceedinge in addition to those specified in sub. (1) (b).

SECTION 3853g. 885.37 (4) (a) of the statutes is repealed and recreated to read: _

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SECTION 3853m. 885.37 (5) (a) of the statutes is amended to read:

885.37 (56) (a) If a municipal court under sub. (1) (b) or (2) or an agency under
sub. (3) decides to appoint an interpreter, the court or agency shall follow the
applicable procedure under par. (b) or (c).

SECTION 3860m. 885.38 of the statutes is created to read:

885.38 Interpreters in circuit and appellate courts. (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to

adequately understand or communicate effectively in English in a court proceeding.
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2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, undefstand, or communicate
effectively in English in a court proceeding.

(c) “Qualified interpreter” means a person who is able to do all of the following:

1. Readily communicate with a person who has limited English proficiency.

2. Orally transfer the meaning of statements to and from English and the
language spoken by a person who has limited English proficiency in the context of
a court proceeding.

3. Readily and accurately interpret for a person who has limited English
proficiency, without omissions or additions, in a manner that conseﬁes the meaning,
tone, and style of the original statement, including dialect, slang, and specialized
vocabulary.

(2) The supreme court shall establish the procedures and policies for the
recruitment, training, and certification of persons to act as qualified interpreters in
a court proceeding and for the coordination, discipline, retention, and training of
those interpreters. |

(3) (a) In criminal proceedings and in proceedings under ch. 48, 51, 55, or 938,
if and the court determines that the person has limited English proficiency, and an
interpreter is necessary, the court shall advise the person that he or she has the right
to a qualified interpreter and that, if the person cannot afford one, an interpreter will
be provided at the public’s expense if the person is one of the following:

1. A party in interest.

2. A witness, while testifying in a court proceeding.

3. An alleged victim, as defined in s. 950.02 (4).
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RPN:wlj:rs
1 4. A parent or legal guardian of a minor party in interest or the legal guardian
2 of a party in interest.
3 . 5. Another person affected by the proceedings, if the court determines that the
4 appointment is necessary and appropriate.
5 (b) The court may appoint more than one qualified interpreter in a court
6 proceeding when necessary.
7 (c) If a person with limited English 'proﬁciency, as defined in sub. (1) (b) 2., is

8 part of a jury panel in a court proceeding, the court shall appoint a qualified

9 interpreter for that person.
10 (d) If a person with limited English proficiency requests the assistance of the
11 clerk of ¢ircuit courts regarding a legal proceeding, the clerk may provide the
12 assistance of a qualified interpreter to respond to the person’s inquiry.
13 (e) A qualified interpreter ai)pointed under this subsection may, with the
14 approval of the court, provide interpreter services outside the court room that are

15 related to the court proceedings, including during court—ordered psychiatric or

16 medical e ams or mediation.

f

(@) The court may accept the waiver of the right to a qualified interpreter
by a person with limited English proficiency at any point in the court proceeding if
the court advises the person of the nature and effect of the waiver and determines
on the record that the waiver has been made knowingly, intelligently, and
voluntarily.

(b) At any point in the court proceeding, for good cause, the person with limited
English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

/4— C’Oclr/ b ﬂ(/r/&/!f”';ze ?%; et € f?ﬁﬁ
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(5) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(6) Any party to a court proceeding may object to the use of any qualified

interpreter for good cause. The court may remove a qualified interpreter for good

cause.

(7) The delay resulting from the need to locate and appoint a qualified
interpreter may constitute good cause for the court to toll the time limitations in the
court proceeding.

(8) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to indigent persons with limited English proficiency under
this section shall be paid as follows:

1. The county in which the circuit court is located shall pay the expenses in all
proceedings before a circuit court and when the clerk of circuit court uses a qualiﬁéd
interpreter under sub. (3) (d). The county shall be reimbursed as provided in s.

758.19 (8) for expenses paid under this subdivision.

2. The court of appeals shall pay the expenses in all proceedings before the court

- of appeals.

3. The supreme court shall pay the expenses in all proceedings before the
supreme court.

(b) The state public defender shall pay the expenses for interpreters assisting
the state public defender in representing an indigent person in preparing for court

proceedings.”.
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7. Page 1219, line 9: substitute “885.38 (1) (b),” for “885.37 (1g),”.

8. Pagc 1354, line 22: after that line insert:

“(ln) COURT INTERPRETER PROGRAM. The authorized FTE positions for the
supreme court are increased by 1.0 GPR project position, for a 2-year period
beginning on the first day of the 2nd month beginning after publication, to be funded
from the appropriation under section 20.680 (2) (a) of the statutes, for the purpose
of developing and administering a court interpreter testing and training program.”.

9. Page 1395, line 6: delete lines 6 to 9 and substitute:

“(1n) COURT INTERPRETERS. The treatment of sections 20.625 (1) (c), 48.315 (1)
(h), 48.375 (7) (d) 1m., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(a) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
first applies to interpreteré used by a clerk of court or appointed by a court on the
effective date of this subsection.”.

10. Page 1417, line 16: delete lines 16 to 19 and substitute:

“(1n) CoURT INTERPRETERS. The treatment of sections 20.625 (1) (c), 48.315 (1)
(h), 48.375 (7) (d) Im., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(2) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
and SECTION 9309 (1n) of this act take effect on July 1, 2002.”.

(END)
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DRAFTER’'S NOTE LRBb1287/1dn
FROM THE RPN:wlj:kjf
LEGISLATIVE REFERENCE BUREAU

June 23, 2001

I was unsure of what to draft, so, based on the e-mail from Patrick Murray, I used the
senate version and added language allowing courts to use interpreters in civil actions.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E—mail: robert.nelson@legis.state.wi.us



Nelson, Robert P.

To: Smith, Heather

Subject: RE: LRB Draft: 01b1287/1 Circuit court interpreter coordinator and increase reimbursement
to counties for interpreter fees ’

On page 6, lines 17 and 18 of LRBb1287/1, | made that change. Paul Onsager of the LFB noticed a
typo on page 5, line 8, which | will fix in a new version.

----- Original Message-----

From: Smith, Heather

Sent: Monday, June 25, 2001 10:55 AM

To: Nelson, Robert P.

Subject: LRB Draft: 01b1287/1 Circuit court interpreter coordinator and increase reimbursement to counties for interpreter fees

The Justice Group would like to make sure that 887.37(2) is included again at 885.38(3)(f) for this
amendment.

it doesn’t look to me like it's there - but I've admittedly little experience reading statutes. Can that be
added there, or is there some kind of problem doing that?

Please contact me with any questions on this.

Thanks!
Heather

Heather K. Smith
Legislative Services Director
heather.smith@legis.state.wi.us

Wisconsin's Assembly Republican Caucus
608/267-0903
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ARC.......Smith — AM1, Circuit court interpreter coordinator and increase
reimbursement to counties for interpreter fees

FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 270, line 3: increase the dollar amount for fiscal year 2002-03 by
$250,600 to increase funding for the purpose for which the appropriation is made.

2. Page 271, line 13: increase the dollar amount for fiscal year 2001-02 by
$97.800 and increase the dollar amount for fiscal year 2002—03 by $100,800 to
increase funding for the purpose of providing training and testing of court
interpreters. |

3. Page 406, line 5: after that line insert:

“SECTION 926m. 20.825 (1) (c) of the statutes is amended to read:
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20.625 (1) (¢) Court interpreter fees. The amounts in the schedule to pay
interpreter fees reimbursed under s. 885.37-(4)(a) 2. 758.19 (8)”.

4, Page 1185, line 6: after that line insert:

“SEcTION 3781d. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) Froum the appropriation under s, 20.625 (1) (¢), the director of
state courts shall reimburse counties up to 4 times each year for the actual expenses
paid for interpreters required by circuit courts to assist persons with limited English
proficiency under s. 885.38 (8) (a) 1. The amount of the reimbursement for mileage
shall be 20 cents per mile going and returning from his or her residence if within the
state; or, if without the state, from the point where he or she crosses the state
boundary to the place of attendance, and returning by the usually traveled route
between such points. The amount of the maximum hourly reimbursement for court
interpreters shall be as follows:

1. Forty dollars for the first hour and $20 for each additional 0.5 hour for
qualified interpreters certified under the requirements and procedures approved by
the supreme court.

2. Thirty dollars for the first hour and $15 for each additional 0.5 hour for
qualified interpreters, as defined in s. 885.38 (1) (c).

(b) To receive reimbursement under par. (a), a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related to court interpreters that are eligible for reimbursement under par.
(a). The forms must include expenses for the preceding 3-month period and must
be submitted within 90 days after that 3-month period has ended. The director of

state courts may not reimburse a county for any expenses related to court
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interpreters that are submitted after the 90—day period has ended. Reimbursement
under par. (a) first applies to court intel;preter expenses incurred on the effective date
of this paragraph .... [revisor inserts datel.”.
5. Page 1208, line 14: delete lines 14 and 15 and substitute:
“SEcTION 8836dd. 814.67 (1) (am) of the statutes is preated to read:
814.67 (1) (am) For witnesses attending before a circuit court, $16 per day.
SeEcTION 3836f. 814.67 (1) (b) (intro.) of the statutes is amended to read:
814.67 (1) (b) (intro.) For attending before any-etherecourt the court of appeals

or the supreme court: |
SECTION 3836g. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, $35-perone-halfday a fee determined by the

supreme court.”,

6. Page 1211, line 9: delete the material beginning with that line and ending
with page 1214, line 15, and substitute:

“SECTION 3852d. 885.37 (title) of the statutés is amended to read:

885.37 (title) Interpreters for-persons—with-language-difficulties—or
hearing or speaking impairments in municipal courts and administrative
agency contested cases.

SEcTION 3852¢g. 885.37 (1) (a) of the statutes is repealed.

SECTION 8852m. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person who fits-any-ofthe

eriteria-under-par{a) is é juvenile or parent subject to ch. 938, or who is a witness
in a proceeding under ch. 938, has a language difficulty because of the inability to

speak or understand English, has a hearing impairment, is unable to speak or has
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a speech defect, the court shall make a factual determination of whether the
language difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an interpreter will be provided for him or her at the public’s expense. Any waiver -
of the right to an interpreter is effective only if made vohintarily in person, in open
court and on the record.

SECTION 3852r. 885.37 (2) of the statutes is amended to read:

885.37 (2) A municipal court may authorize the use of an interpreter in actions
or proceedings in addition to those specified in sub. (1) (b).

SECTION 3853¢. 885.37 (4) (a) of the statutes is repealed é.nd recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SEcTION 3853m. 885.87 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a municipal court under sub. (1) (b) or (2) or an agency under
sub. (8) decides to appoint an interpreter, the court or agency shall follow the
applicéble procedure under par. (b) or (c).

SECTION 3860m. _885.38 of the statutes is created to read:

885.38 Interpreters in circuit and appellate courts. (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to

adequately understand or communicate effectively in English in a court proceeding.
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2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disabhility, to adequately hear, understand, or communicate
effectively in English in a court proceeding.

(¢) “Qualified interpreter” means a person who is able to do all of the following:

1. Rcadily communicate with a person who has limited English proficiency.

2. Orally transfer fhe meaning of statements to and from English and the
language spoken by a person who has limited English proficiency in the context of
a court proceeding.

3. Readily and accurately interpret for a person who has limited English
proficiency, without omissions or additions, in a manner that conserves the meaning,
tone, and style of the original statement, including dialect, slang, and specialized
vocabulary.

(2) The supreme court shall establish the procedures and policies for the
recruitment, training, and certification of persons to act as qualified interpreters in
a court proceeding and for the coordination, discipline, retention, and training of
those ihterpreters.

(8) (a) In criminal proceedings and in proceedings under ch. 48, 51, 55, or 938,
if@the court determines that the person has limited English proﬁcienc;ﬁ/anﬂ?g;lf
interpreter is necessary, the court shall advise the person that he or she has the right
to a qualified interpreter and that, if the person cannot afford one, an interpreter will
be provided at the public’s expense if the person is one of the following:

1. A party in interest.

2. A witness, while testifying in a court proceeding.

8. An alleged victim, as defined in s. 950.02 (4).
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4. A paren.t or legal guardian of a minor party in interest or the legal guardian
of a party in interest.

5. Another person affected by the proceedings, if the court determines that the
appointment is necessary and appropriate.

(b) The court may appoint more than one qualified interpreter in a court
proceeding when necessary.

(c) If a person with limited English proficiency, as defined in sub. (1) (b) 2., is
part of a jury panel in a court prdceeding, the court shall appoint a qualified
interpreter for that person.

(d) If a person with limited English proficiency requests the assistance of the

“clerk of circuit courts regarding a llegal proceeding, the clerk may provide the

assistance of a qualified interpreter to respond to the person’s inquiry.

(e) A qualified interpreter appointed under this subsection may, with the
approval of the court, provide interpreter services outside the court room that are
related to the court proceedings, including during court—ordered psychiatric or
medical exams or mediation.

() A court may authorize the use of a qualified interpreter i_n actions or
proceedings in addition to those specified in par. (a).

(4) (a) The court may accept the waiver of the right to a qualified interpreter
by a person with limited English proficiency at any point in the court proceeding if
the court advises the person of the nature and effect of the waiver and determines
on the record that the waiver hés been made knowingly, intelligently, and

voluntarily.
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(b) At any point in the court proceeding, for good cause, the person with limited
English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

(5) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause. |

(7) The delay resulting from the need to locate and appoint a qualified
interpreter may constitute good cause for the court to toll the time limitations in the
court proceeding.

(8) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to indigent persons with limited English proficiency under
this section shall be paid as follows:

1. 'The county in which the circuit court is located shall pay the expenses in all
proceedings before a circuit court and when the clerk of circuit court uses a qualified
interpreter under sub. (3) (d). The county shall be reimbursed as provided in s.
758.19 (8) for expenses paid under this subdivision.

2. The court of appeals shall pay the expenses in all proceedings before the court
of appeals.

3. The supreme court shall pay the expenses in all proceedings before the

supreme court.
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(b) The state public defender shall pay the expenses for interpreters assisting
the state public defender in representing an indigent person in preparing for court

proceedings.”.

7. Page 1219, line 9: substitute “885.38 (1) (b),” for “885.37 (1g),”.

8. Page 1354, line 22: after that line insert:

“(1n) COURT INTERPRETER PROGRAM. The authorized FTE positions for the
supreme court are increased by 1.0 GPR project position, for a 2-year period
beginning on the first day of the 2nd month beginning after publicatioh, to be funded
from the appropriation under section 20.680 (2) (a) of the statutes, for the purpose
of developing and administering a court interpreter testing and training program.”.

9. Page 1395, line 6: delete lines 6 to 9 and substitute:

“(1n) COURT INTERPRETERS. The treatmenf of sections 20.625 (1) (c), 48.315 (1)
(h), 48.875 (7) (d) 1m., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(a) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
first applies to interpreters used by a clerk of court or appointed by a court on the

effective date of this subsection.”.

10. Page 1417, line 16: delete lines 16 to 19 and substitute:

“(1n) COURT INTERPRETERS. The treatment of sections 20.625 (1) (c), 48.315(1)
(h), 48.875 (7) (d) 1m., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(a) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
and SecTioN 9309 (1n) of this act take effect on July 1, 2002.”.

(END)
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ARC.......Smith — AM1, Circuit court interpreter coordinator and increase
reimbursement to counties for interpreter fees

FOR 200103 BUDGET — NoT READY For INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the bill as follows:

1. Page 270, line 3: increase the dollar amount for fiscal year 2002-03 by
$250,600 to increase funding for the purpose for which the appropriation is made.

2. Page 271, line 13: increase the dollar amount for fiscal year 2001-02 by
$97,800 and increase the dollar amount“ for fiscal year 2002-03 by $100,800 to
increase funding for the purpose of providing training and testing of court
interpreters.

3. Page 406, line 5: after that line insert:

“SECTION 926m. 20.625 (1) (¢) of the statutes is amended to read:
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20.625 (1) (¢c) Court interpreter fees. The amounts in the schedule to pay
interpreter fees reimbursed under s. 885-312-(4_)_(51.)_2_ 758.19 (8).”.

4, Page 1185, line 6: after that line insert:

“SECTION 3781d. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) From the appropriation under s. 20.625 (1) (c), the director of
state courts shall reimburse counties up to 4 times each year for the actual expenses
paid for interpreters required by circuit courts to assist persons with limited English
proficiency under s. 885.38 (8) (a) 1. The amount of the reimbursement for mileage
shall be 20 cents per mile going and returning from his or her residence if within the
state; or, if without the state, from the point where he or she crosses the state
boundary to the place of attendance, and returning by the usually traveled route
between such points. The amount of the maximum hourly reimbursement for court
interpreters shall be as follows:

1. Forty dollars for the first hour and $20 for each additional 0.5 hour for
qualified interpreters cerﬁﬁed under the requirements and procedures approved by
the supreme court.

2. Thirty dollars for the first hour and $15 for each additional 0.5 hour for |
qualified interpreters, as defined in s. 885.38 (1) (c).

(b) To receive reimbursement under par. (a), a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related to court interpreters that are eligible for reimbursement under par.
(a). The forms must include expenses for the preceding 3—month period and must
be submitted within 90 days after that 3—-month period has ended. The director of

state courts may not reimburse a county for any expenses related to court
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interpreters that are submitted after the 90—-day period has ended. Reimbursement
under par. (a) first applies to court interpreter expenses incurred on the effective date
of this paragraph .... [revisor inserts date].”.
8. Page 1208, line 14: delete lines 14 and 15 and substitute:
| “SECTION 3836dd. 814.67 (1) (am) of the statutes is created to read:
814.67 (1) (am) For witnesses attending before a circuit court, $16 per day.
SECTION 3836f. 814.67 (1) (b) (intro.) of the statutes is amended to read:
814.67 (1) (b) (intro.) For attending before any-ether-eourt the court of appeals
or the supreme court:
SECTION 3836g.7 814.67 (1) (b) 2. of the statutes is amended to read:
814.67 (1) (b) 2. For interpreters, $35-per-one—halfday a fee determined by the
supreme court.”.
6. Page 1211, line 9: delete the material beginning with that line and ending
with page 1214, line 15, and substitute:

“SECTION 3852d. 885.37 (title) of the statutes is amended to read:

8856.37 (title) Interpreters for-persens-with language difficultics-or
ats in municipal courts and administrative

agency contested cases.

SECTION 3852g. 885.37 (1) (a) of the statutes is repealed.
SECTION 3852m. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person who fits-anyef the

eriteria-under-par—(a) is a juvenile or parent subject to ch, 938, or who is a witness
in a proceeding under ch. 938, has a language difficulty because of the inability to

speak or understand English, has a hearing impairment, is unable to speak or has
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a speech defect, the court shall make a factual determination of whether the
language difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the court
detenhines that an intei'preter 18 necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an interpreter will be provided for him or her at the public’s expense. Any waiver
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 3852r. 885.37 (2) of the statutes is amended to read:

885.37 (2) A unicipal court may authorize the use of an 1nterpreter in actions
or proceedmgs in addition to those specified in sub (1) (b).

SECTION 3853g. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SECTION 3858m. 885.37 (5) (a) of the statutes is amended to read:

885.37 (6) (a) va a municipal court under sub. (1) (b) or (2) or an agency under
sub. (3) decides to appoint an interpreter, the court or agency shall follow the
applicable procedure under par. (b) or (c).

SECTION 3860m. 885.38 of the statutes is created to read:

885.38 Interpreters in circuit and appellate courts. (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to

adequately understand or communicate effectively in English in a court proceeding.
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2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand, or commuﬁicate
effectively in English in a court proceeding.

(c) “Qualified interpreter” means a person Who is able to do all of the following:

1. Readily communicate with a person who has limited English proficiency.

2. Orally transfer the meaning of statements to and from English and the
language spoken by a person who has limited English proficiency in the context of
a court proceeding.

3. Readily and accurately interpret for a person who has limited English
proficiency, without omissions or additions, in a manner that conserves the meaning,
tone, and style of the original statement, including dialect, slang, and specialized
vocabulary. |

(2) The supreme court shall establish the procedures and policies for the

recruitment, training, and certification of persons to act as qualified interpreters in

‘a court proceeding and for the coordination, discipline, retention, and training of

those interpreters.

(3) (@) In criminal proceedings and in proceedings under ch. 48, 51, 55, or 938,
if the court determines that the person has limited English proficiency and that an
interpreter is necessary, the court shall advise the person that he or she has the right
to a qualified interpreter and that, if the person cannot afford one, an interpreter will
be provided at the public’s expense if the person is one of the following:

1. A party in interest.

2. A witness, while testifying in a court proceeding.

3. An alleged victim, as defined in s. 950.02 (4).
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4. A parent or legal guardian of a minor party in interest or the legal guardian
of a party in interest.

5. Another person affected by the proceedings, if the court determines that the
appointment is necessary and appropriate.

(b) The court may appoint more than one qualified interpréter in a court
proceeding when necessary.

(¢) If a person with limited English proficiency, as defined in sub. (1) (b) 2,1is
part of a jury panel in a court proceeding, the court shall appoint a qualified
interpreter for that person.

(d) If a person with limited English proficiency requests the assiétance of the
clerk of circuit courts regarding a legal proceeding, the clerk may provide the
assistance of a qualified intérpreter to respond to the person’s inquiry.
| (e) A qﬁaliﬁéd interpreter appointed under this subsection may, with the
approval of the court, provide interpreter services outside the court room that are
related to the court proceedings, including during court—ordered psychiatric or
medical exams or mediation.

() A court may authorize the use of a qualified interpreter in actions or
proceedings in addition to those specified in par. (a). |

(4) (a) The cdurt may accept the waiver of the right to a qualified interpreter
by a person with limited English proficiency at any point in the court proceeding if
the court advises the person of the nature and effect of the waiver and determines

on the record that the waiver has been bmade knowingly, intelligently, and

voluntarily.
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(b) At any point in the court proceeding, for good cause, the person with limited
English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

(5) Every qualified interpreter, before commencing his or her dutiesin a coﬁrt
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
caﬁse.

(7) The delay resulting from the need to locate and appoint a qualified
interpreter may constitute | good cause for the court to toll the time limitations in the
court proceeding.

(8) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to indigent persons with limited English proficiency under
this section shall be paid as follows:

1. The county in which the circuit court is located shall pay tHe expenses in all
proceedings before a circuit court and when the clerk of circuit court uses a qualified
interpreter under sub. (3)l(d). The county shall be reimbursed as provided in s.
758.19 (8) for expenses paid under this subdivision.

2. The court of appeals shall pay the expenses in all proceedings before the court

of appeals.

3. The supreme court shall pay the expenses in all proceedings before the

supreme court.
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(b) The state public defender shall pay the expenses for interpreters'assisting
the state public defender in representing an indigent person in preparing for court
proceedings.”.

7. Page 1219, line 9: substitute “885.38 (1) (b),” for “885.37 (1g),”.

8. Page 13854, line 22: after that line insert:

“(1n) CoﬁRT INTERPRETER PROGRAM. The authorized FTE positions for the
supreme court are increased by 1.0 GPR project position, for a 2-year period
beginning on the first day of the 2nd month beginning after publication, to be funded
from the appropriation under section 20.680 (2) (a) of the statutes, for the purpose
of developing and administering a court interpreter testing and training program.”.

9. Page 1395, line 6: delete lines 6 to 9 and substitute:

“(In) Court INTERPRETERS. The treatment of sections 20.625 (1) (c), 48.315 (1)
(h), 48.375 (7) (d) 1m., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(a) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
first applies to interpreters used by a clerk of court or appointed by a court on the
effective date of this subsection.”.

10. Page 1417, line 16: delete lines 16 to 19 and substitute:

“(1n) COURT INTERPRETERS. The treatment of sections 20.625 (1) (c), 48.315 (1)
(h), 48.375 (7) (d) 1m., 758.19 (8), 814.67 (1) (am), (b) (intro.) and 2., 885.37 (title), (1)
(a) and (b), (2), (4) (a), and (5) (a), 885.38, 905.015, and 938.315 (1) (h) of the statutes
and SECTION 9309 (1n) of this act take effect on July 1, 2002.”.

(END)



