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Budget Amendments 2001 - 2003

Prepared by the Assembly Republican Caucus

Statement of Intent  Requires two crew members be present in the cab of the lead control locomotive at all times that

Legislator
Legislator 2

Legislator 3
Legislator 4

Staff contact
Agency

Summary

Fiscal Impact

Drafting Inst

ARC Analyst

Request #

the railroad train or locomotive is in motion, except for the purpose of switching.

Hahn Amendment 9
Pass or Fail Pass

Spending Cut
Withdrawn
Heather Schubert Package

Transportation

Current law prohibits any railroad train or locomotive from operating in this state unless the crew
consists of at least two qualified persons. A locomotive engineer must operate the control locomotive
at all times that the railroad train or locomotive is in motion. The other crew member may dismount the
railroad train or locomotive when necessary to perform switching activities and other duties in the
course of his or her job. The office of the commissioner of railroads, by rule, may grant an exception to
these requirements if the exception will not endanger the life or property of any person. Also, under

state law, these requirements do not apply to the extent they are contrary to or inconsistent with
federal law.

In Burlington Northern and Santa Fe Railway Co. v. Doyle, 186 F.3d 790 (7th Cir. 1999), the fcderal
court of appeals held that these requirements are preempted by federal law except to the extent a train

- crew of at least two persons is required for over-the-road train operation (hauling train cars between

terminals). However, the requirement of a train crew of at least two persons for over-the-road train
operation may also be preempted if the federal railroad administration enters into an agreement with a
railroad that expressly permits the railroad to conduct over-the-road train operation with a one-person
crew.

This amendment would require that two crew members be present in the cab of the lead control
locomotive at all times that the railroad train or locomotive is in motion except for the purpose of
switching. This requirement does not apply to a railroad train or locomotive being operated as part of a
rail passenger system providing commuter rail service, unless the railroad train or locomotive is
carrying freight only. '

No state fiscal effect.

Hartsough

118

Wednesday, June 20, 2001 Page 6 of 8




b12%1 / /

‘\’D /\ 200'1 ~ 2002 LEGISLATURE LRm
AA 10 AAT 0 SRSS SO e
OX(Q/

1 AS LY 4 7 .
V-V

May 18, 2001 — Introduced by Represenjatiyes HAHN, SCHNEIDER, LIPPERT, STARZYK,
RyBa, HUEBSCH, J./IUBHMAN, SEKATTI\ KESTELL, /POWERS, ALBERS, FREESE,
RONEMUS, LaAssA, PocAY, MUSSER, BOYLE, JOBNSRUD \SHERMAN NKREIBICH,
RETROWSKY)HUBLER, TURNER, PLOUFF, WASSERMAN, MILLERNCOLON, 1.4 \FAVE and
SHILLING, cogponsgred by Senators BRESKE, JA CH, HANSEN, COWLES, BURKE,
ERPENBACH, \WIRCH and “&GROBSCHMID Referred to Commifitee on
Transportation:

ACT to repeal 192.25 (1); to amend 192.25 (2) and 192.251(3) (b); and o

cregte 192.25 (3) (am) of the statutes; relating to: the pfnimum number of

of the lead control

imies that the railroad train or locomotive
is in motion. The other crew member may/AMismount the railroad train or locomotive

when necessary to perform switthing activities and other duties in the course of his
or her job. The office of the commigsioner of railroads, by rule, may grant an
exception to these requirements if thikexception will not endanger the life or property
of any person. Also, under state lag, these requirements do not apply to the extent
they are contrary to or inconsistefit with Yederal law.

In Burlington Northern ay/d Santa Fe Railway Co. v. Doyle, 186 F.3d 790 (7th
Cir. 1999), the federal court of/appeals held thit these requirements are preempted
by federal law except to the gktent a train crew of\at least two persons is required for
over—the-road train operatfon (hauling train cars bstween terminals). However, the
qver—-the-road train operation
may also be preempted if the federal railroad admipistration enters into an

!



2001 — 2002 Legislature -2- LRB-1943/2
ARG:1d;jf
ASSEMBLY BILL 404

This bill requires that two crew members be present in the cab of the'lead
gcomotive at all times that the railroad train or locomotive is-ifi motion,
except whemrthe railroad train or locomotive is in motion for the purpése of switching.
This requirement does.not apply to a railroad train or locometive being operated as
part of a rail passenger systern providing commuter »ail service, high—speed rail
service, urban rail transit service, or-excursion raitService, unless the railroad train
or locomotive is carrying freight only.
For further information see the state fiscale
an appendix to this bill. .

imate, which will be printed as

T

The peopté of the state of Wisconsin, represented in senate and assembly, do
—enact as follows:

/ v/ ¥, hge %5, fine 22
29723, X .f:
A ﬂ—\ ‘SECTION@ 192.25 (1) of the statutes is repealed. olter That £ie s

| 2972, X
SECTION@ 192.25 (2) of the statutes is amended to read:

192.25 (2) No person operating or controlling any railroad, as defined in s.

85.01 (5), may allow the operation of any railroad train or locomotive in this state

unless the railroad train or locomotive has a crew of at least 2 individuals. One of

the individuals shall be —a—eertifiedrailroad locomotive—engineer— The other

present in the cab

and shall operate the lead control locomotive at all times that the railroad train or

toch:cw.pw@@

10 locomotive is in motion. The other crew member shall be present in the cab of the

11 lead control locomotive at all times that the railroad train or locomotive is in motion.
12 except when the railroad train or locomotive is in motion for the purpose of switching.
13 When the railroad train or locomotive is not in motion, the other crew member may
14 dismount the railroad train or locomotive when necessary to perform switching
15 activities and othg'%qties in the course of his or her job.

P

W
SECTION[& 192.25 (8) (am) of the statutes is created to read:



2001 - 2002 Legislature -3- LRB-1943/2

ARG:jld:jf
ASSEMBLY BILL 404 SECTION 3

192.25 (3) (am) Subsection (2) does not apply to a railroad train or locomotive,

other than a railroad train or locomotive carrying freight only, that is being aperated

/ ; : ND
as part of any githeTollgiing 72

ﬁommuter rail service operated by the state or any local governmental unit,

v’
as defined in s. 85.055 (1).

LG« e -

"‘L", o1 xall service previdad onlyf5F plea

WWMEM@”

/~ 7_?725.
SECTION/# 192.25 (3) (b) of the statutes is amended to read:

11 192.25 (3) (b) Subseetion(2) This section does not apply to the extent that it

12 is contrary to or inc\o/nsistent with a regulation or order of the federal railroad

administration. = -

o pand

ML) The Fexbre sebien@Plaz. 2 (1), ) [ 3)@%‘@}0/"4 (8) oF Hhe cleutes
Ay Bofsragg first applies to railroad trains or locomotives operated on the
v/
v

effective date of this subsection.
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(END)

e

4, bge HIY fone 20 q(/\{e, fod Dine st =




DI;.AFTER’S NOTE b/Z‘ﬁ/ /ds

LRBg1848/4dy
FROM THE ARG:jld:rs
LEGISLATIVE REFERENCE BUREAU
. 5“'”35
D C
Kbt 0 RyR3

In Burlington Northern and Santa Fe Railway Co. v. Doyle, 186 F.3d 790 (7th Cir.
1999), the Seventh Circuit Court of Appeals held that s. 192.25, stats., is, in part,
unenforceable because the Federal Railroad Administration (FRA), under authority of
the Federal Rail Safety Act, promulgated regulations covering some of the same
subject matter as s. 192.25, stats. The court held that s. 192.25, stats., is preempted
by federal law to the extent the statute defines railroad employee qualifications,
requires a locomotive engineer to be at the controls of a locomotive whenever the
locomotive moves, and requires a two—person crew for railroad hostling and helper
movements (operations occurring within the railroad yard). The court also held that
s. 192.25, stats., is not presently preempted to the extent it requires a two—person crew
for over—the-road operations (hauling train cars between terminals). However, the
FRA may preempt the state requirement of a two—person crew for over—the—road train
operations by entering into an agreement with a railroad allowing use of a one—person
crew. The FRA has also considered allowing one—person crews for over—the—road
operations, and if the FRA proceeds to allow one—person crews, the FRA’s
implementation of this decision would further preempt s. 192.25, stats.

4 ) - ) - ;" } i
Zﬁt]ﬁe/@?ttﬂeh. @il is-ehac®@ the amended s. 192.25 WMAcontlnue to be
preempted in part by federal law.

. the
"1
a pracked g
Aaron R. Gary o4 MA7
Legislative Attorney dva
Phone: (608) 261-6926
E-mail: aaron.gary@legis.state.wi.us
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DRAFTER’S NOTE LRBb1289/1dn
, FROM THE ARG:jld;jf
LEGISLATIVE REFERENCE BUREAU

June 22, 2001

In Burlington Northern and Santa Fe Railway Co. v. Doyle, 186 F.3d 790 (7th Cir.
1999), the Seventh Circuit Court of Appeals held that s. 192.25, stats., is, in part,
unenforceable because the Federal Railroad Administration (FRA), under authority of
the Federal Rail Safety Act, promulgated regulations covering some of the same
subject matter as s. 192.25, stats. The court held that s. 192.25, stats., is preempted
by federal law to the extent the statute defines railroad employee qualifications,
requires a locomotive engineer to be at the controls of a locomotive whenever the
locomotive moves, and requires a two—person crew for railroad hostling and helper
movements (operations occurring within the railroad yard). The court also held that
s. 192.25, stats., is not presently preempted to the extent it requires a two—person crew
for over—the-road operations (hauling train cars between terminals). However, the
FRA may preempt the state requirement of a two—person crew for over—the—road train
operations by entering into an agreement with a railroad allowing use of a one—person
crew. The FRA has also considered allowing one—person crews for over—the-road
operations, and if the FRA proceeds to allow one—person crews, the FRA’s
implementation of this decision would further preempt s. 192.25, stats.

The treatments in the attached draft to the statute reviewed in Doyle affect some but
not all of the items discussed in Doyle, and the amended s. 192.25 in the attached draft
‘may continue to be preempted in part by federal law.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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ARC....... Hartsough — AM9, Requiring two crew members in the cab of a
locomotive ' :

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55 ~ @@

\/

At the locations indicated, amend the substitute amendment as follows:

1. Page 985, line 20: after that line insert:

“SECTION 2972g. 192.25 (1).of the statutes is repealed.

SECTION 2972h. 192.25 (2) of the statutes is amended to read:

192.25 (2) No person operating or controlling any railroad, as defined in s.
85.01 (5), may allow the operation of any railroad train or locomotive in this state

unless the railroad train or locomotive has a crew of at least 2 individuals. One of

the individuals shall be —a—ecertifiedrailroad locometive-engineer— The—other

railrond-trainman.—A certified railroad locomotive engineerchall present in the cab
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and shall operate the lead control locomotive at all times that the railroad train or
locomotive is in motion. The other crew membcr ghall be present in the cab of the
lead control locomotive at all times that the railroad train or locomotive is in motion,
except when the railroad train or locomotive is in motion for the purpose of switching.
When the railroad train or motive ig not in motion, the other crew member may
dismount the railroad train or locomotive when necessary to perform switching
activities and other duties in the course of his or her job.

SECTION 2972i. 192.25 (3) (am) of the statutes is created to read:

192.25 (8) (am) Subsection (2) does not apply to a railroad train or locomotive,
other than a railroad train or locomotive carrying freight only, that is being operated
as part of any commuter rail service operated by the state or any local governmental
unit, as defined in s. 85.055 (1).

SECTION 2972j. 192.25 (3) (b) of the statutes is amended to read:

192.25 (8) (b) Subseetion{2) This section does not apply to the extent that it

is contrary to or inconsistent with a regulation or order of the federal railroad

administration.”.

2. Page 1411, line 2: after that line insert:
: fnwkwﬂ) TRAIN ok Loco MOTIVE CREWS. @
“(8b)} The treatment of section 192.25 (1), (2), and (3) (am) and (b) of the statutes
first applies to railroad trains or locomotives operated on the effective date of this

subsection.”.

(END)



DRAFTER’S NOTE LRBb1289/2dn
FROM THE ARG:.A.:...
LEGISLATIVE REFERENCE BUREAU

The attached draft makes a minor, technical change to LRBb1289/1.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRBb1289/2dn
FROM THE ' ARG jld.pg
LEGISLATIVE REFERENCE BUREAU

June 27, 2001

The attached draft makes a minor, technical change to LRBb1289/1.

Aaron R. Gary
Legislative Attorney
Phone: (608) 2616926

E—mail: aaron.gary@legis.state.wi.us



Fast, Timothy
Sent: Thursday, June 28, 2001 9:48 AM

To: Gary, Aaron

Subject: FW:LRB Draft: 01b1289/2 Requiring two crew members in the cab of a locomotive

-----Original Message—---

From: Fast, Timothy

Sent: Wednesday, June 27, 2001 5:54 PM

To: Hartsough, Melanie

Cc: Hurey, Peggy .
Subject: FW: LRB Draft: 01b1289/2 Requiring two crew members in the cab of a locomotive
Melanie,

The motion provided that "this requirement does not apply to a railroad train or locomotive being
operated as part of a rail passenger system providing commuter rail service, unless the railroad
train or locomotive is carrying freight only". We took this to exclude the other rail passenger
systems, i.e., high-speed rail service, urban rail transit service, and excursion rail service. Please
let me know if you'd like us to redraft. Thankst

Peace again, Tim

----Qriginal Message-----

From: Hanaman, Cathlene

Sent: Wednesday, Juns 27, 2001 4:31 PM

To: Gary, Aaron; Fast, Timothy

Subject: FW: LRB Draft: 01b1289/2 Requiring two crew members in the cab of a locomotive

-----Original Message-----

From: Hartsough, Melanio

Sent: Wednesday, June. 27, 2001 4:23 PM

To: Hanaman, Cathlene

Subject: LRB Draft: 01b1289/2 Requiring two crew members in the cab of a locomotive

After line 8 on the second page, shouldn't there be a line regarding High-speed rail
service, urban rail transit service and excursion rail service provided only for pleasure
recreation as stated in Assembly Bill 404, lines 6-8, page two?

----- Original Message-----

From: Hartsough, Melanie

Sent: Wednesday, June 27, 2001 3:24 PM

To: Schubert, Heather

Subject: LRB Draft: 01b1289/2 Requiring two crew members in the cab of a locomotive
Melanie Hartsough

Wisconsin's Assembly Republican Caucus

Melanie Hartsough@ legis.state wi.us
Toll-free: (888) 394-1452

Direct: (608) 267-0898
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ARC....... Hartsough — AM9, Requiring two crew members in the cab of a
locomotive

FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 985, line 20: after that line insert:

“SECTION 2972g. 192.25 (1) of the statutes is repealed.

SECTION 2972h. 192.25 (2) of the statutes is amended to read:

192.25 (2) No person operating or controlling any railroad, as defined in s.
85.01 (5), may allow the operation of any railroad train or locomotive in this state

unless the railroad train or locomotive has a crew of at least 2 individuals. One of

the individuals shall be

hall present in the cab
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and shall operate the lead control locomotive at all times that the railroad train or

locomotive is in motion. The other crew member shall be present in the cab of the

lead control locomotive at all times that the railroad train or locomotive is in motion,

except when the railroad train or locomotive is in motion for the purpose of switching.

When the railroad train or locomotive is not in motion, the other crew member may

dismount the railroad train or locomotive when necessary to perform switching
activities and other duties in the course of his or her job.

SECTION 2972i. 192.25 (3) (am) of the statutes is created to read:

192.25 (3) (am) Subsection (2) does not apply to a railroad train or locomotive,
other than a railroad train or locomotive carrying freight only, that is being operated

as part of any commuter rail éervice operated by the state or any local governmental

unit, as defined in s. 85.055 (1).
SECTION 2972j. 192.25 (3) (b) of the statutes is amended to read:

192.25 (3) (b) Subseetion-(2) This section does not apply to the extent that it

is contrary to or inconsistent with a regulation or order of the federal railroad
administration.”.

2. Page 1411, line 2: after that line insert:

“(8b) RAILROAD TRAIN OR LOCOMOTIVE CREWS. The treatment of section 192.25 (1),

(2), and (3) (am) and (b) of the statutes first applies to railroad trains or locomotives

operated on the effective date of this subsection.”.

(END)



