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1 'Reest“ablishing Court Authority to Suspend or Revoke a Juvenile’@ﬁ;er’s License
for Failure to pay Non-Driving Forfeitures. DOT should be able to absggb“ the $18,500 cost
(Ladwig, Motion #4 ,«f"f

2. Repeal a recent change in the time period defendants hdve to answer lawsuits,

restoring the time period to 20 days. Amend to include only bank foreclosures. Fiscal
effect - None. (Suder, Motion-# 121)

3. "Eliminate three additional prism; chaplaigositions. Cost savings - None. DOC
does not have to spend an additional $138 600 (Suder, Motion #76)

4. Faith-Based Approaches to Crime, revenﬁfih@nd Justice based on Assembly Bill
443. Cost $100,000 GPR in the fjfst year, $100, O&Q GPR in the second year. Source of
funding Minority Business Ecogomic Development Program in the Department of

. . RS :
, Commerce. (Jensen, Motion #182) .

5. - Disfﬁct Attorneys Rock(0.5) take .25 positions from Rock

6. Parole Commissio
Document JEC/Go¥. p. 265, #6) .

Cut Governor {)roposa.l in half. Provide 1.0 parole commissioner position an
assistants. (ost savings $336,400 Use money to fund additional court interpreters.
Z Provider.0 two-year interpreter coordinator position to develop a court interpreter
! certification and training program. Beginning in 2002-2003, increase reimbursement to
coufities from $35 per half day to $30 for the first hour and $15 for each additional .5
hour for qualified interpreters and to $40 for the first hour and $20 for each additional .5
hour for certified interpreters. Funded through previous JFC appropriation and savings
Jrom cut in Parole Commission staffing.
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" Guilty, but mentally ill (1999 AB 516) LK8 7?1}
Creating a plea and verdict of guilty but mentally ill in certain criminal cases — as an alternative )
to a guilty verdict or a not guilty by reason of mental disease or defect verdict. "
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October 5, 1999 — Introduced by Representatives SUDER, OWENS, WALKER,
AINSWORTH, BRANDEMUEHL, FREESE, GUNDRUM, HAHN, HANDRICK, H
KeLso, KreIBICH, LaDWIG, MUSSER, OLSEN, PETROWSKI, Prrris and §
cosponsored by Senators WELCH, FITZGERALD, HUELSMAN and ROESSLER.
eferred to Committee on Judiciary and Personal Privacy.

(intro.), 971.16 (8) (intro.), 973.08 (1), 973.09 (2) (aa/l. and 973.09 (2) (b) 1.; and

to create 51.20 (19\am), 51.37 (8m), 302.11 (§f), 302.113 (7m), 302.114 (5)
(dm), 971.06 (1) (am), 971.15 (1g) (b), 97}45 (2m), 971.163, 971.165 (2g),
4
d

971.165 (3) (am), 973.017, 973.09 (2) (;:73 973.09 (6) of the statutes; relating

to: creating a plea and verdict of'guilty but mentally ill in certain criminal cases

Analysis by the Fegislative Reference Bureau
Current law 4

Under current law, a pe

/Son is not responsiblefor criminal conduct if at the time
of such conduct the pergeh was suffering from a“mental disease or defect that
resulted in the persop’lacking substantial capacity either to appreciate the
wrongfulness of hig/or her conduct or to conform Mg or her conduct to the

. of mental disease or defect, the court appoints at least one physician
or psychologa§t to examinéthe person and to testify at trial concexning the person’s
ability to#ppreciate the wrongfulness of his or her conduct or to cohform his or her

crimgthal offense charged. The person may also be examined by a\physician,
gchologist or other expert of his or her choice.
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At a trial for a person who has pleaded not guilty by reason of mental digt
or defect, the judge or jury first determines whether the person is guilty of the
harged. If the judge or jury finds the person guilty, the judge or jury then det

disegse or defect. If the judge or jury finds the person not responsible fér his or her
crimingl conduct due to mental disease or dcfect, the person is not gyd
of mental disease or defect and is committed for treatment to the/department of
health and\family services for a period of time not exceeding to—thirds of the
maximum telm of imprisonment that could be imposed for the crisne charged. If the
judge or jury fihds the person responsible for his or her criminal £onduct, the person
is convicted of the offense and is sentenced for the offense by fhe judge.

Also, under current law, any person who has been convicted and sentenced to
imprisonment in a p}iion or jail may be involuntarily comnditted for treatment in a
state treatment facilify if he or she is mentally fll, drug dependent or
developmentally disabled, is a proper subject for treatment and is in need of
treatment that is not availqble at the prison or jail. Alfernatively, the person may
be involuntarily committed, if he or she is mentally ill, drug dependent or
developmentally disabled, is a\proper subject for tregtment and, based on certain
specified standards, is dangerotg because he or she fnay harm himself, herself or
others. To involuntarily commit fox treatment a person who has been convicted and
sentenced to imprisonment, a petitiop must be filed alleging that the person meets
the criteria for involuntary commitment and, after/an examination of the person, a
hearing must be held before a judge or to detérmine whether the person meets
the criteria for involuntary commitment.\

What this bill does '

This bill provides for a plea and =,-" f;guilty but mentally ill for persons
charged with a homicide offense. Ungér the bill, a person charged with a homicide

offense Wﬁpleads not guilty by redson of mental‘disease or defect may be found
guilty but mentally ill after a trigl if, after determining that the person is guilty of
the homicide offense charged, g/judge or jury determines that the person suffered
from a mental illness at the tigde of his or her criminal coriduct but the mental illness
did not result in the persoplacking substantial capacity*%ither to appreciate the
wrongfulness of his or Jer conduct or to conform his or her conduct to the
requirements of law. ' 5,

The bill also provides that a person charged with a homicid\é-\oﬁ'ense who pleads
not guilty by reason gf mental disease or defect may changé his or-her plea to guilty
but mentally ill affer being examined by a physician or psycholokfg,u;st as provided
under current lay/ The district attorney must consent to the person é‘tinging his or
her plea, and th€ judge must find, after reviewing the examinations of the person and

holding a heg#fing, that the person suffered from a mental illness at the\t\ime of his

der the bill, a person charged with a homicide offense who is found g}mi\lty but
mentadly ill is convicted of the offense and is sentenced for the offense by the judge.
If 9fudge sentences a person who has been found guilty but mentally ill to the cus‘thg

of the department of corrections (DOC) by sentencing the person to prison or I

\
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Finally, a person found gullty but

probatlon parole or extended ]
be committed to a state facility for treatment

mentally ill and 1mpr1soned may 2

51.20 (19) (am) If an individual was found guilty but mentally ill under s.
971.163 or 971.165 and was subsequently involuntarily committed under this
section, the department of health and family services or the county department
under s. 51.42 or 51.437, whichever is applicable, shall, upon the individual’s
discharge, prepare a report for the department of corrections that contains all of the
following:

1. The individual’s diagnosis.

2. A description of the individual’s behavior before and while he or she was in

the treatment facility.

3. The course of treatment of the individual while he or she was in the
treatment facility.

4. The prognosis for the remission of symptéms and the potential for recidivism
and for presenting a danger to himself or herself or others.

5. Recommendations for future treatment.

SEC’I‘ION£.7 1.37 (8m) of the statutes is created to read:
A

-

v
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51.37 (8m) If an individual was found guilty but mentally ill under s. 971.163 /

or 971.165 and was subsequently transferred to or detained in a state treatment

 facility under sub. (5), the department of health and family services shall, upon the

individual’s discharge, prepare a report for the department of corrections that
contains all of the following:

(a) The individual’s diagnosis.

(b) A description of the individual’s behavior before and while he or she was in ‘

the treatment facility.

(c) The course of treatment of the individual while he or she was in the
treatment facility.

(d) The prognosis for the remission of symptoms and the potential for
recidivism and for presenting a danger to himself or herself or others.

(e) Recomme dations for future treatment \‘@

4‘:/&3&/@7 Ling b 7 after Yokt ling Insert:

SECTION 302 06 of the statutes is amended to read
2354

302.06 Delivery of persons to prisons. The sheriff shall deliver to the
reception center designated by the department every person convicted in the county
and sentenced to the Wisconsin state prisons or to the intensive sanctions program

ste kY posss ble
as soon as m-ay—be/efter sentence, together with a copy of the judgment of conviction

and, if applicable, a copy of any report specified in s. 973.017 (4). The warden or

superintendent shall deliver to the sheriff a receipt acknowledging receipt of the

person, naming the person, which receipt the sheriff shall file in the office of the clerk
who issued the copy of the judgment of conviction. When trahsporting or delivering
the person to any of the Wisconsin state prisons the sheriff shall be accompanied by
an adult of the same sex as the person. If the sheriff and the person are of the same

sex, this requirement is satisfied and a 3rd person is not required.\))'@

v,
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M“SEQQQN 4. 302.11 (6m) of the statutes is created to read
302.11 (6 (\\")\An 1nmate who was found guilty but mentally ill under s. 971. ]6‘3

A

M"
or 971.165 and who is reléased on parole under sub. (1) or (lg) (13} of s. 304.02 or

304.06 (1) shall be required as a condition of lns or her pafrole to participate in any

ﬁnecessary and appropriate treatment that-1

e
7

corrections or by the departmeMﬁealth and family Sers 'ces In determining what

WSECTION SZ 302 %»13 (7m) of the statutes is created to read:

- 302.113 (7Tm) An inmate who was found guilty but mentally ill under s. 971.163
or 971.165 and who is released on extended supervision under this section #k&B%5
required as a condition of his or her extended supervision to participate in any
necessary and appropriate treatment that is recommended by the department of
corrections or by the department of health and family services. In determining what
treatment, if any, to recommend as a condition of the inmate’s extended supervision,

the department of corrections shall cons1der any reports prepared by the department

p of health and family services under s. 51.20 (19) (am) or 51.37 (8m). \/@
a

gz, J fine R o Jﬂw/‘ g /Mgr«/-
SECTION'% 302. ?11 (5) (dm) of the statutes is created to read:

302.114 (5) (dm) If the court grants the petition for release to extended
supervision of an inmate who was found guilty but mentally ill under s. 971.163 or
971.165, the courtvshall require the inmate as a condition of his or her extended
supervision to participate in any necessary and appropriate treatment that is
recommended by the department of corrections or by the department of health and

family services. In determining what treatment, if any, to recommend as a condition

v
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1 of the inmate’s extended supervision, the department of corrections shall consider
2 any reports. prepared by the department of health and family services under s. 51.20

(19) (am) or 51.37 (

% /QQS 67 &%p @J»/“ Drrne_ moert
SECTION% 938.30 (5) (c) (intro.) of the statutes is amended to read: Vo
r

5 938.30 (5) (c) (intro.) If the court finds that the juvenile was not responsible by

6 reason of mental disease or defect, as described under s. 971.15 (D)-and-(2) (1g) (a)

7 and (1r), the court shall dismiss the petition with prejudice and shall also do one of

- .
(8) the followi ” - .
# PA,;;; 3959[, I,}jgw : Q#M Fhat line Mva.,,e..«v.f‘

Vi
% SECTION 8 971.06 (1) (am) of the statutes is ¢ eated to read N d
' ( )(w) Gty b Iy 1L, s T
0 97106 1) (am) Guilty but mentally ill/gphidettc WO 183 1> o
@ @4@& Rg@ ng 137 QH&W g nsect A e v
ECTION % 971. 15A/ (1) of the statutes is renumbered 971.15 (1r). % v
12 " SECTION m 971 15 (1g) (b) of the statutes is created to read: ‘ v,
‘ L3a54 :
@ 971.15 (1g) (b) In this section and ss. 971.16 to 971.165, “mental illness”yﬂ/
@ smentadlyf i¥? means a substantial disorder of thought, mood or behavior that
15 afflicted a person at the time that he or she engaged in criminal conduct and that ‘
16 impaired the person’s judgment. \
3999 n . o
17 SECTION ]% 971.15 (2) of the statutes is renumbered 971.15 (1g) (a).
18 SECTION l% 97?.:15 (2m) of the statutes is created to read: 5_\ v,
19 971.15 (2m) A person charged with a crime under s. 940.01, 940.02, 940.03, \

20 940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 may be found guilty but mentally

21 ill if, at the time the person engaged in criminal conduct, he or she was suffering from
22 a mental illness but did not lack substantial capacity either to appreciate the
23 wrongfulness of his or her conduct or to conform his or her conduct to the
24 requirements of law as a result of mental disease or defect. A person who is found |
25 guilty but mentally 111 is not reheved of' cnmmal responsﬂalhty / i

o
et O PR £7 /
o e A et B

//
i the defendant LS elr\afczezl ok a GRimme (,ww(e/(“ S 99), 03} e
‘\ 340,02, 440,03, 940, oS, A0 06 940. 0%, Wo.08, 940.09, m'%fé?

”\.\.,M

““““““““““““““ e
e, 2 ™
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39949 r
SECTION lﬁ;l 971.16 (3) (intro.) of the statutes is amended to read:.

A

971.16 (3) (intro.) Not less than 10 days before trial, or at any other time that
the court directs, any physician or psychologist appointed under sub. (2) shall file a
report of his or her examination of the defendant with the judge, who shall cause

copies to be transmitted to the district attorney and to counsel for the defendant. The

Except as provided in ss. 971.163 (2) (a) and (3) and 973.017 (4). the contents of the

report shall be confidential until the physician or psychologist has testified or at the
cofnpletion of the trial. The report shall contain an opinion regarding the ability of
the defendant to appreciate the wrongfulness of the defendant’s conduct or to
conform the defendant’s conduct with the requirements of law at the time of the
commission of the criminal offense charged and, if sufficient information is available
to the physician or psychologist to reach an opinion, his or her opinion on whether
the defendant needs medication or treatment and whether the defendant is not
competent to refuse medication or treatment. 'The defendant is not competent to
refuse medication or treatment if, because of mental illness, developmental
disability, alcoholism or drug dependence, and after the advantages and
disadvantages of and alternatives to accepting the particular medication or
treatment have been explained to the defendant, one of the following is true:
3778 . o
SECTION '1% 971.163 of the statutes is created to read: v
971.163 Entry of plea of guilty but mentally ill. (1) If a defendant charged
with a crime under s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07, 940.08, 940.09
or 940.10 has entered a plea of not guilty by reason of mental disease or defect and

has been examined under s. 971.16, the defendant may waive his or her right to a

trial under s. 971.165 and, with the approval of the district attorney, withdraw the
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plea of not guilty by reason of mental disease or defect and, instead of a plea of guilty
or no contesf, enter a plea of guilty but mentally ill.

(2) The court may accept a plea of guilty but mentally ill under sub. (1) only
if all of the following apply:

(a) The court, with fhe defendant’s consent, has reviewed the reports of all the
examinations conducted under s. 971.16.

(b) The court holds a hearing on the issue of the defendant’s mental illness and
allows the parties to present evidence at the hearing.

(c) Based on the review of reports under par. (a) and any evidence or arguments
presented at the hearing held under par. '(b), the court is satisfied that the defendant
was mentally ill at the time that he or she committed the criminal offense charged.

(d) The defendant states that he or she is willing to participate in appropriate
mental health treatment that is recommended by a physician, psychologist or mental
health worker who is responsible for his or her mental health care and treatment.

(3) If the court reviews a report under sub. (2) (a), the court shall make the

report a part of the record of the case.

SECTION 4%‘33'?1‘?%5 (2g) of the statutes is created to read:

971.165 (2g) If a defendant charged with a crime under s. 940.01, 940.02,
940.03, 940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 has entered a plea of not
guilty by reason of mental disease or defect and the defendant’s plea is tried to a jury,
the court shall, in addition to providing to the jury the information required under
sub. (2), inform the jury of all of the following:

(a) That the jury may find the defendant guilty but mentally ill if all of the

following apply:

AN
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1. The jury finds beyond a reasonable doubt that the defendant did not lack
substantial capacity either to appreciate the wrongfulness of his or her conduct or

to conform his or her conduct to the requirements of law as a result of mental disease

or defect.

2. The jury finds to a reasonable certainty by the greater weight of the credible
evidence that the defendant was mentally‘ill at the time that he or she committed
the offense.

(b) That, if the jury finds the defendant guilty but mentally ill, is the defendant
will receive a criminal sentence or probation and may be required to receive
treatment for his or her mental »ﬂ:l-ness.

SECTION 1’5 97 £.165 (3) (am) of the statutes is created to read:

971.165 (3) (am) If a defendant charged with a crime under s. 940.01, 940.02,
940.03, 940.05, 940.06, 940.07 ; 940.08, 940.09 or 940.10 is found guilty but mentally
ill, the court shall enter a judgment of conviction and shall either impose or withhold
sentence under s.973. 017\/

Y fler “ed lne (nsert:

%SECTION W 97 3.017 of the statutes is created to read:

vifg

973.017 Sentence of person found guilty but mentally ill. (1) If a
defendant is found guilty but mentally ill under s. 971.163 or 971.165, the court, by -
order, may impose sentence under this chapter, withhold sentence, or impose
sentence under §./973.15 and stay its execution. Except as provided in s. 973.09 (1)
(¢) or if probation is prohibited for a particular offense by statute, the court may place
the person on probation under s. 978.09 if the court withholds sentence or imposes

sentence and stays its execution for an offense.
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(2) If the court places a defendant who is found guilty but mentally ill on
probation or sentences a defendant who is found guilty but mentally ill to the
Wisconsin state prisons, the court shall do all of the following:

(a) Order the department, or a person designated by the department, to
evaluate the defendant to determine the defendant’s treatment needs.

(b) Order the departﬁxent to provide or arrange for the provision of necessary
and appropriate treatment for the defendant’s mental illness.

(3) If a defendant who is found guilty but mentally ill is serving a sentence of
imprisonment or is confined as a condition of probation, he or she may be transferred

or committed for treatment to the department of health and family services under

'8.51.20 (1) (a), (ar) or (av) or 51.37 (5). Any time spent by the defendant in a state

treatment facility due to a transfer or commitment under s. 51.20 (1) (a), (ar) or (av)
or 51.37 (5) shall be included as part of the individual’s sentence.

(4) If a defendant who is found guilty but mentally ill is sentenced to the

Wisconsin state prisons i/t

o3k the clerk of court shall

attach all of the following to the judgment of conviction thut is delivered with the
defendant under s. 302.06 to the reception center designated by the department:

(a) A copy of any report of an examination conducted under s. 971.16.

(b) A copy of any report other than a report specified in par. (a) that was
admitted into evidence at a hearing under s. 971.163 (2) (b).

(c) A copy of any report other than a report specified in par. (a) that was
admitted into evidence at a trial under s. 971.165 V@ |
126 S ling M 2 after lne. (nsert:

‘KSECTION 18, 37 ? ?Ors (1) of the statutes is amended to read:
973.08 (1) When any defendant is sentenced to the state prisons, a copy of the

judgment of conviction and, a copy of any order for restitution under s. 973.20 and,

\
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if applicable, a copy of any report specified 1n s. 973.017 (4) shall be delivered by the
officer executing the judgment to the warden or superintendent of the institution

)
when the prisoner is delivered.\)@

\SEQMGJQ««QHB«O&(Z) -(a)y1-of the statutes is amended to read:

Q““"’»—s\,

973.09 (2) (a) 1 .. Except-ag prowded in, g‘,md 2 and par (c), for misdemeanors,

| not lessthan 6 months nor more than 2 years e -
| SECTION20:- 973.09 (2) (b) 1. of the statutes is alnendedntfd”i’"zad ([)

’-\L:(

fan

973.09 (2) (b) 1. Except as )y 0yvat n s subd. 2. and par. (c), for felonies, not less

“"’mm—-
N
.

ore than either the statutory mammum»term of imprisonment

m”""‘-"&‘.

than one year

ey e,
catt!

e crime or 3 years, whichever is greater.

. SECTION 2%. 973’%9 2) (/@ of)the statutes is created to read:

).bn0
973.09 (2) @% If the probationer was found guilty but mentally ill under s.
971. 163 or 971.165, not, less than 5 years \}@

iél 10&%2/ 1264, fire (6 f “Jhw hne imsect :
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SECTION 2% 973.09 (6) of the statutes is created to read:
L

973 09 (6) (a) If a defendant who is found guilty but mentally ill under s.
971.163 or 971.165 is placed on probation, the court shall do all of the following:

1. Order the department, or a person designated by the department, to evaluate
the defendant to determine the defendant’s treatment needs.

2. Order that the department provide or arrange for the provision of necessary
and appropriate treatment that is recommended as a result of the evaluation under
subd. 1.

3. Order as a condition of probation that the defendant undergo the evaluation

required under subd. 1 and that he or she receive the necessary and appropriate

mental health treatment that is recommended as a result of that evaluation.

e o

~J
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(b) Treatment required under par. (a) as a condition of probation may be
provided by any state or 1ocal agency or, if approved by the department, by a private
physician, psychologist, mental health worker or mental health agency.

(c) If a defendant is required to receive treatment under par. (a), the person
treating the defendant shall, once every 90 days, file with the court and the
department a written report concerning the defendant’s condition and treatment.

(d) A defendant placed on probation after being found guilty but mentally ill
under s. 971.163 or 971.165 may be committed for treatment to the department of
health and family services under s. 51.20 (1) (.a). ‘»@

s:gbsec 1on

2 13

Wsaf

(END)
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Insert 11-10:

1
it
2 1. Page 1266, line 23: delete the material beginning with that line and ending
@ page 1267, line 2)and substitute: |
J
4

“SECTION 4024n. 973.09 (2) (b) 1. of the statutes is amended to read:

5 973.09 (2) (b) 1. Except as provided in subd- subds. 1m. and 2., for felonies, not
6 less than one year nor more than either the statiltory ‘maximum term of
7 imprisonment for the crime or 3 years, whichever is greater.

History: 1971 c. 298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88, 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a.31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 281; 1997 a. 27, 41, 289; 1999 a. 9, 58, 69, 186.

SECTION 4025n. 973.09 (2) (b) 1. of the statutes, as affected by 2001 Wisconsin

©

Act .... (this act), is amended to read:

10 973.09 (2) (b) 1. Except as provided in subds. subd. 1m. and subject to subd. 2.,

1 the original term of probation for felonies; and bifurcated sentence misdemeanors

12 shall be not less than one year nor more than either the statutery maximum term

13 of imprisenment confinement in prison for the crime or 3 years, whichever is greater.

History: 1971 v. 298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88, 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a. 31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 281; 1997 a. 27, 41, 289; 1999 a. 9, 58, 69, 186.

14 end insert
15
16
17 Insert 12-12:
/

18 2. Page 1415, line 6: after “(b) (title), 1.” insert “(by SECTION 4025n)”.
19 3. Page 1416, line 16: after that line insert:

v/ v
20 “(12r) GUILTY BUT MENTALLY ILL PLEA. The treatment of sections 51.20 (19) (am),

e - - i v v’

21 51.37 (8m), 302.06, 302.113 (7m), 302.114 (5) (dm), 971.06 (1) (am), 971.15 (1g) (b)
- ‘ v e e 3 v o e

22 and (2m), 971.16 (3) (intro.), 971.163, 971.185 (2g), 973.017, 973.08 (1), 973.09 (2) (b)

<\
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effective date of this subsection.”.

/
4. Page 1428, line 12: after “(b) (title), 1.” insert “(by SECTION 4025n)”. \
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ARC...... Raschka — AM1, Guilty but mentally ill plea
FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
| CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 2001 SENATE BILL 55

ot

At the locations indicated, amend the substitute amendment as follows:

1. Page 6586, line 10: after that line insert:

“SECTION 1966r. 51.20 (19) (am) of the statutes is created to réad:

51.20 (19) (am) If an individual was found guilty but mentally vill under s.
971.163 or 971.165 and was subsequently involuntarily committed under this
section, the department of health and family services or the county department
under s. 51.42 or 51.437, whichever is applicable, shall, upon the individual’s

discharge, prepare a report for the department of corrections that contains all of the

© 00 =3 O Ot i L N

following:

[y
o

1. The individual’s diagnosis.
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2. A description of the individual’s behavior before and while he or she was in
the treatment facility. |

3. The course of treatment of the individual while he or she was in the
treatment facility.

4. The prognosis for the remission of symptoms and the potential for recidivism
and for presenting a danger to himself or herself or others.

5. Recommendations for future treatment.

SECTION 1967r. 51.37 (8m) of the statutes is created to read:

51.37 (8m) If an individual was found guilty but mentally ill under s. 971.163
or 971.165 and was subsequently transferred to or detainea in a state treatment
facility under sub. (5), the department of health and family services shall, upon the
individual’s discharge, prepare a report for the department of corrections that
contains all of the following:

(a) The individual’s diagnosis.

(b) A description of the individual’s behavior before and while he or she was in
the treatment facility.

(¢) The course of treatment of the individual while he or she was in the
treatment facility.

(d) The prognosis for the remission of symptoms and the poteﬁtial for
recidivism and for presenting a danger to himself or herself or others.

(e) Recommendations for future treatment.”.

2. Page 1077, line 16: after that line insert:

“SECTION 3354¢c. 302.06 of the statutes is amended to read:
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302.06 | Delivery of persons to prisons. The sheriff shall deliver to the
reception center designated by the department every person convicted in the county
and sentenc;ed to the Wisconsin state prisons or to the intensive sanctions program
as soon as maybe possible after sentence, together with a copy of the judgment of
conviction and, if applicable, a copy of any report specified in s. 973.017 (4). The
warden or superintendent shall deliver to the sheriff a receipt acknowledging receipt
of the person, naming the person, which receipt the sheriff shall file in the office of
the clerk who issued the copy of the judgment of conviction. When transporting or
delivering the person to any of the Wisconsin state prisons the sheriff shall be
accompanied by an adult of the same sex as the person. If the sheriff and the person
are of the same sex, this reciuirement is satisfied and a 3rd person is not required.”.

3. Page 1080, line 19: after that line insert:

“SEcTION 3367r. 302.113 (7m) of the statutes is created to read:

302.113 (7Tm) An inmate who was found guilty but mentally ill under s. 971.163
or 971.165 and who is released on extended supervision under this sectidn is required
as a condition of his or her extended supervision to participate in any necessary énd
appropriate treatment that is recommended by the department of corrections or by
the department of health and family services. In determining what treatment, if any,
to recommend as a condition of the inmate’s extended supervision, the department
of corrections shall consider any reports prepared by the department of health and

family services under s. 51.20 (19) (am) or 51.37 (8m).”.

4. Page 1083, line 21: after that line insert:

“SEcTION 3377d. 302.114 (5) (dm) of the statutes is created to read:
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302.114 (5) (dm) If the court grants the petition for release to extended
supervision of an inmate who was found guilty but mentally ill under s. 971.163 or
971.165, the court shall require the inmate as a condition of his or her extended
supervision to participate in any necessary and appropriate treatment that is
recommended by the department of corrections or by the department of health and
family services. In determining what treatment, if any, to recommend as a condition
of the inmate’s extended supervision, the department of corrections shall consider
any reports prepared by the department of health and family services under s. 51.20
(19) (am) or 51.37 (8m).”.

5. Pége 1223, line 4: af'ter that line insert: .

“SECTION 3889r. 938.30 (5) (¢) (intro.) of the statutes is amended to read:

938.30 (5) (¢) (intro.) If the court finds that the juvenile was not responsible by
reason of mental disease or defect, as described under s. 971.15 (D-and (2} (1g) (a)
and (1r), the court shall dismiss the petition with prejudice and shall also do one of
the following:”.

6. Page 1256, line 4: after that line insert:

“SECTION 3998r. 971.06 (1) (am) of the statutes is created to read:

971.06 (1) (am) Guilty but mentally ill, if the defendant is charged with a crime
under s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07, 940.08, 940.09, or 940.10.”.

7. Page 1256, line 13: after thaf line insert:

“SEcTION 8999k, 971.15 (1) of the statutes is renumbered 971.15 (1r).

SECTION 3999L. 971.15 (1g) (b) of the statutes is created to read:
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971.15 (1g) (b) In this section and ss. 971.16 to 971.165, “mental illness” means
a substantial disorder of thought, mood or behavior that afflicted a person at the time
that he or she engaged in criminal conduct and that impaired the person’s judgment.

SECTION 3999n. 971.15 (2) of the statutes is renumbered 971.15 (1g) (a).

SECTION 3999p. 971.15 (2m) of the statutes is created to read:
| 971.15 (2m) A person charged with a crime under s. 940.01, 940.02, 940.03,
940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 may be found guilty but mentally
ill if, at the time the person engaged in criminal conduct, he or she was suffering from
a mental illness but did not lack substantial capacity either to appreciate the
wrongfulness of his or her conduct or to conform his or her conduct to the
requirements of law as a result of mental disease or defect. A person who is found
guilty but mentally ill is not relieved of criminal responsibility.

SECTION 3999r. 971.16 (3) (intro.) of the statutes is amended to read:

971.16 (3) (intro.) Not less than 10 days before trial, or at any other time that
the court directs, any physician or psychologist appointed under sub. (2) shall file a
report of his or her examination of the defendant with the judge, who shall cause
copies to be transmitted to the district attorney and to counsel for the defendant. The
Except as proﬁided in ss. 971.163 (2) (a) and (3) and 973.017 (4), the contents of the

report shall be confidential until the physician or psychologist has testified or at the
completion of the trial. The report shall contain an opinion regarding the ability of
the defendant to appreciate the wrongfulness of the defendant’s conduct or to
conform the defendant’s conduct with the requirements of law at the time of the
commission of the criminal offense charged and, if sufficient information is available
“to the physician or psychologist to reach an opinion, his or her opinion on whether

the defendant needs medication or treatment and whether the defendant is not
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competent to refuse medication or treatment. The defendant is not competent to
refuse medication or treatment if, because of mental illness, developmental
disabilify, alcoholism or drug dependence, and after the advantages and
disadvantages of and alternatives to acceﬁting the particular medication or
treatment have been explained to the defendant, one of the following is true:

SECTION 3999s. 971.163 of the statutes is created to read:

971.163 Entry of plea of guilty but mentally ill. (1) If a defendant charged
with a crime under s. 940.01, 940.02, 940.08, 940.05, 940.06, 940.07, 940.08, 940.09
or 940.10 has entered a plea of not guilty by reason of mental disease or defect and
has been examined under s. 971.16, the defendant may waive his or her right to a
trial under s. 971.165 and, with the approval of the district attorney, withdraw the
plea of not guilty by reason of mental disease or defect and, instead of a plea of guilty
or no contest, enter a plea of guilty but mentally ill.

(2) The court may accept a plea of guilty but mentally ill under sub (1) only
if all of the following apply:

(a) The court, with the defendant’s consent, has reviewed the reports of all the

" examinations conducted under s. 971.16.

(b) The court holds a hearing on the issue of the defendant’s mental illness and
allows the parties to present evidence at the hearing.

(c) Based on the review of reports under par. (a) and any evidence or arguments
presented at the hearing held under par. (b), the court is satisfied that the defendant
was mentally ill at the time that he or she committed the criminal offense charged.

(d) The defendant stat‘es that he or she is willing to participate in appropriate
mental health treatment that is recommended by a physician, psychologist or mental

health worker who is responsible for his or her mental health care and treatment.
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(8) If the court reviews a report under sub. (2) (a), the court shall make the
report a part of the record of the case.

SECTION 3999t. 971.165 (2g) of the statutes is created to read:

971.165 (2g) If a defendant charged with a crime under s. 940.01, 940.02,

940.03, 940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 has entered a plea of not

guilty by reason of mental disease or defect and the defendant’s plea is tried to a jury,
the court shall, in addition to providing to the jury the information required under
sub. (2), inform the jury of all of the following:

(a) That the jury may find the defendant guilty but mentally ill if all of the
following apply:

1. The jury finds beyond a reasonable doubt that the defendant did not lack
substantial capacity either to appreciate the wrongfulness of his or her conduct or
to conform his or her conduct to the requirements of law as a result of mental disease
or defect.

2. The jury finds to a reasonable certainty by the greater weight of the credible

evidence that the defendant was mentally ill at the time that he or she committed

the offense.

(b) That, if the jury finds the defendant guilty but mentally ill,@ﬁ defendant
will receive a criminal sentence or probation and may be required to receive
treatment for his or her vm_ental illness.

SECTION 3999u. 971.165.(3) (am) of the statutes is created to read:

971.165 (38) (am) If a defendant charged with a crime under s. 940.01, 940.02,
940.03, 940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 is found guilty but mentally
ill, the court shall enter a judgment of conviction and shall either impose or withhold

sentence under s. 973.017..
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8. Page 1261, line 2: after that line insert:

“SkcTION 40148, 973.017 of the statutes is created to read:

973.017 Sentence of person found guilty but mentally ill. (1) If a
defendant is found guilty but mentally ill under s. 971.163 or 97 1.165, the court, by
order, may impose sentence under this chapter, withhold sentence, or impose
sentence under s. 973.15 and stay its execution. Except as provided in s. 973.09 (1)
(¢) or if probation is prohibited for a particular offense by statute, the court may place
the person on probation under s. 973.09 if the court withholds sentence or imposes |
sentence and stays its execution for an offense.

- (2) If the court places a defendant who is found guilty but mentally ill on
probation or sentences a defendant who is found guilty but mentally ill to the
Wisconsin state ptisbns, the court shall do all of the following:

(a) Order the department, or a person designated by the department, to
evaluate the defendant to determine the defendant’s treatment needs.

(b) Order the department to provide or arrange for the provision of necessary
and appropriate treatment for the defendant’s mental illness.

@) Ifa defendant who is found guilty but mentally ill is serving a sentence of
imprisonment or is confined as a condition of probation, he or she may be transferred
or committed for treatment to the department of health and family services under
s. 51.20 (1) (a), (ar) or (av) or 51.37 (5). Any time spent by the defendant in a state
treatment facility due to a transfer or commitment under s. 51.20 (1) (a), (ar) or (av)
or 51.37 (5) shall be included as part of the individual’s sentence.

(4) If a defendant who is found guilty but mentally ill is sentenced to the

Wisconsin state prisons, the clerk of court shall-attach all of the following to the
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judgment of conviction that is delivered with the defendant under s. 302.06 to the
reception center designated by the department: |

(a) A copy of any report of an examination conducted under s. 971.16.

(b) A copy of any report other than a report specified in par. (a) that was
admitted into evidence at a hearing under s. 971.163 (2) (b). |

(¢) A copy of any report other than a report speciﬁed in par. (a) that was
admitted into evidence at a trial under s. 971.165.”.

9. Page 1265, line 11: after that line insert:

“SECﬁON 4018r. 973.08 (1) of the statutes is amended to read:

973.08 (1) When any defendant is sentenced to the state prisons, a copy of the

- judgment of conviction and, a copy of any order for restitution under s. 978.20 and.

if applicable, a copy of any report specified in s. 978.017 (4) shall be delivered by the
officer eXecuting the judgment to the warden or superintendent of the institution

when the prisoner is delivered.”.

10. Page 1266, line 23: delete the material beginning with that line and
ending with page 1267, line 2, and substitute:

“SECTION 4024n. 973.09 (2) (b) 1. of the statutes is amended to read:

973.09 (2) (b) 1. Except as provided in subd- subds. 1m. and 2., for felonies, not
less thén one year nor more than either the statutory maximum term of
imprisonment for the crime or 3 years, whichever is greater.

SEcTION 4025n. 973.09 (2) (b) 17 of the statutes, as affected by 2001 Wisconsin
Act .... (this act), is amended to read:

973.09 (2) (b) 1. Except as provided in subds- subd. 1m. and subject to subd. 2.,

the original term of -pro,batiqn for felonies; and bifurcated sentence misdemeanors
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shall be not less than one year nor more than either the statutery maximum term

of imprisenment confinement in prison for the crime or 3 years, whichever is greater.
SECTION 4025p. 973.09 (2) (b) 1m. of the statutes is created to read:
9738.09 (2) (b) 1m. If the probationer was found guilty but mentally ill under
s. 971.163 or 971.165, not less than 5 years.”.

11. Page. 1268, line 16: after that line insert:

“SECTION 4026u. 973.09 (6) of the statutes is created to read: |

973.09 (6) (a) If a defendant who is found guilty but mentally ill under s.
971.163 or 971.165 is placed on probation, the court shall do all of the following:

1. Order the department, or a person designated by the department, to evaluate
the defendant to determine the defendant’s treatment needs.

2. Order ﬁhat the department provide or arrange for the provision of necessary
and appfopriate treatment bthat is recommended as a result of the evaluation under
subd. 1.

3. Order as a condition of probation that the defendant undergo the evaluation

required under subd. 1. and that he or she receive the necessary and appropriate

- mental health treatment that is recommended as a result of that evaluation.

(b) Treatment required under par. (a) as a condition of probation may be
provided by any state or local agency or, if approved by the department, by a private
physician, psychologist, mental health worker or mental health agency.

(¢) If a defendant is required to receive treatment under par. (a), the‘person\
treating the defendant shall, once every 90 days, file with the court and the

department a written report concerning the defendant’s condition and treatment.
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(d) A defendant placed on probation after being found guilty but mentally ill
under s. 971.168 or 971.165 may be committed for treatment to the department of

health and family services under s. 51.20 (1) (a).”.
12. Page 1415, line 6: after “(b) (title), 1.” insert “(by SECTION 4025n)”.

13. Page 1416, line 16: after that line insert:

“(12r) GUILTY BUT MENTALLY ILL PLEA. The treatment of sections 51.20 (19) (am),
51.37 (8m), 302.06, 302.113 (7m), 302.114 (5) (dm), 971.06 (1) (am), 971.15 (1g) (b)
and (2m), 971.16 (3) (intrd.), 971.163, 971.165 (2g) and (3) (am), 973.017, 973.08 (1),
973.09 (2) (b) 1. (by SECTION 4024n) and 1m., and 973.09 (6) of the statutes first
applies to offenses committed on the effective date of this subsection.”.

14. Page 1428, line 12: after “(b) (title), 1.” insert “(by SECTION 4025n)”.

(END)
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I redrafted this amendment to remove an extraneous word on page 7, line 18.

Robin Ryan
Legislative Attorney
Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us



DRAFTER’S NOTE LRBb1309/2dn
FROM THE RLR:¢js;jf
LEGISLATIVE REFERENCE BUREAU

June 27, 2001

I redrafted this amendment to remove an extraneous word on page 7, line 18.

Robin Ryan
Legislative Attorney
Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us
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ARC...... Raschka — AM1, Guilty but mentally ill plea
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 656, line 10: after that line insert:

“SECTION 1966r. 51.20 (19) (am) of the statutes is created to read:

51.20 (19) (am) If an individual was found guilty but mentally ill under s.
971.163 or 971.165 and was subsequently involuntarily committed under this
section, the department of health and family services or the county department
under s. 51.42 or 51.437, whichever is applicable, shall, upon th'e_ individual’s

discharge, prepare a report for the department of corrections that contains all of the

following:

1. The individual’s diagnosis.
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2. A description of the individual’s behavior before and while he or she was in
the treatment facility.

3. The course of treatment of the individual while he or she was in the

treatment facility.

e

4. The prognosis for the remission of symptoms and the potential for recidivism
and for presenting a danger to himself or herself or éthers.

5. Recommendations for future treatment.

SECTIbN 1967r. 51.37 (8m) of the statutes is created to read:

51.37 (8m) If an individual was found guilty but mentally ill under s. 971.163
or 971.165 and was subsequently transferred to or detained in a state treatment

facility under sub. (5), the department of health and family services shall, upon the

" individual’s discharge, prepare a report for the department of corrections that

contains all of the following:
(a) The individual’s diagnosis.
(b) A description of the individual’s behavior before and while he or she was in

the trcatment facility.

() The course of treatment of the individual while he or she was in the

treatment facility.

(d) The prognosis for the remission of symptoms and the potehtial for
recidivism and for presenting a danger to himself or herself or others.
(e) Recommendations for future treatment.”.
- 2. Page 1077, line 16: after that line insert:

“SECTION 3354¢c. 302.06 of the statutes is amended to read:
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302.06 Delivery of persons to prisons. The sheriff shall deliver to the
reception center designated by the department every person convicted in the county
and sentenced to the Wisconsin state prisons or to the intensive sanctions program
as soon as may-be possible after sentence, together with a copy of the judgment of
conviction and, if applicable, a copy of any report specified in s. 973.017 (4). The
warden or superintendent shall deliver to the sheriff a receipt acknowledging receipt
of the person, naming the person, which receipt the sheriff shall file in the office of
the clerk who issued the copy of the judgment of conviction. When transporting or
delivering the person to any of the Wisconsin state prisons the sheriff shall be
accompanied by an adult of the same sex as the person. If the sheriff and the person
are of the same sex, this requirement is satisfied and a 3rd person is not required.”.

3. Page 1080, 1ihe 19: after that line insert:

“SECTION 3367r. 302.113 (7m) of the statutes is created to read:

302.113 (7m) An inmate who was found guilty but mentally ill under s. 971.163
or 971.165 and who is released on extended supervision under this section is required
as a condition of his or her extended supervision to participate in any necessary and
appropriate treatment that is recommended by the department of corrections or by
the department of health and family services. In determining what treatment, if any,
to recommend as a condition of the inmate’s extended supervision, the department
of corrections shall consider any reports prepared by the department of health and
family services under s. 51.20 (19) (am) or 51.37 (8m).”.

4. Page 1083, line 21: after that line insert:

“SECTION 3377d. 302.114 (5) (dm) of the statutes is created to read:
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302.114 (5) (dm) If the court grants the petition for release to extended
supervision of an inmate who was found guilty but mentally ill under s. 971.163 or
971.165, the court shall require the inmate as a condition of his or her extended
supervision to participate in any necessary and appropriate treatment that is
recommended by the départment of corrections or by the department of health and
family services. In determining what treatment, if any, to recommend as a condition
of the inmate’s extended supervision, the department of cdrrections shall consider
any reports prepared by the department of health and family services under s. 51.20
(19) (am) or 51.37 (8m).”.

5. Page 1223, line 4: after that line insert:

“SECTION 3889r. 938.30 (5) (c) (intro.) of the statutes is amended to read:

938.30 (5) (c) (intro.) If the court finds that the juvenile was not responsible by

- reason of mental disease or defect, as described under s. 971.15 (1)-and-(2) (1g) (a)

and (1r), the court shall dismiss the petition with prejudice and shall also do one of
the following:”. |

6. Page 1256, line 4: after that line insert:

“SECTION 3998r. 971.06 (1) (am) of the statutes is created to read:

971.06 (1) (am) Guilty but mentally ill, if the defendant is charged with a crime |
under s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07, 940.08, 940.09, or 940.10.”.

7. Page 1256, line 13: after that liﬁe insert:

“SECTION 3999k. 971.15 (1) of the statutes is renumbered 971.15 (1r).
SECTION 3999L. 971.15 (1g) (b) of the statutes is created to read:
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971.15 (1g) (b) In this section and ss. 971.16 to 971.165, “mental illness” means
a substantial disorder of thought, mood or behavior that afflicted a person at the time
that he or she engaged in criminal conduct and that impaired the person’s judgment.

SECTION 3999n. 971.15 (2) of the statutes is renumbered 971.15 (1g) (a).

SECTION 3999p. 971.15 (2m) of the statutes is created to read:

971.15 (2m) A person charged with a crime under s. 940.01, 940.02, 940.03, -
940.05, 940.06, 940.07, 940.08, 940.09 or 940.10 may be found guilty but mentally
ill if, at the time the person engaged in criminal conduct, he or she was suffering from
a mental illness but did not lack substantial capacity either to ‘appreciate the
wrongfulness of his or her conduct or to conform his or her conduct to the
requirements of law as a result of mental disease or defect. A person who is found
guilty but meﬁtally ill is nof relieved of criminal responsibility.

SECTION 3999r. 971.16 (3) (intro.) of the statutes is amended to read:

971.16 (3) (ihtro.) Not less than 10 days before trial, or at any other time that
the court directs, any physician or psychologist appointed under sub. (2) shall file a
report of his or her examination of the defendant with the judge, who shall cause
copies to be transmitted to the district attorney and to counsel for the defendant. The
Except as provided in ss. 971.163 (2) (a) and (3) and 973.017 (4), the contents of the
report shall be confidential until the physician or psychologist has testified or at the
completion of the trial. The report shall contain an opinion regarding the ability of
the defendant to appreciate the wrongfulness of the defendant’s conduct or to
conform the defendant’s conduct with the requirements of law at the time of the
commission of the criminal offense charged and, if sufficient information is available
to the physician or psychologist to reach an opinion, his or her opinion on whether

the defendant needs medication or treatment and whether the defendant is not
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competent to refuse medication or treatment. The defendant is not competent to

refuse medication or treatment if, because of mental illness, developmental
disability, alcoholism or drug dependence, and after the advantages and
disadvantages of and alternatives to accepting the particular medication or
treatment have been explained to the defendant, one of the following is true:

SECTION 3999s. 971.163 of the statutes is created to read:

971.163 Entry of plea of guilty but mentally ill. (1) Ifa defendant charged
with a crime under s. 940.01, 940.02, 940.03, 940.05, 940.06, 940.07, 940.08, 940.09,
or 940.10 has entered a plea of not guilty by reason of mental disease or defect and
ilas been examined under s. 97 1.16, the defendant may waive his or her right to a
trial under s. 971.165 and, with the approval of the district attorney, withdraw the
plea of nbt guilty by reasoﬁ of menfal disease or defect and, instead of a plea of guilty
or no contest, enter a plea of guilty but mentally ill. |

(2) The court may accept a plea of guilty but mentally ill under sub. (1) only
if all of the following apply:

(@) The court, with the defendant’s consent, has reviewed the reports of all the
examinations conducted under s. 971.16.

| (b) The court holds a hearing on the issue of the defendant’s mental illness and
allows the parties to present evidence at the hearing.

(c) Based on the review of reports under par. (a) and any evidence or arguments
presented at the hearing held under par. (b), the court is satisfied that the defendant
was mentally ill at the time that he or she committed the criminal offense charged.

(d) The defendant states that he or she is willing to participate in appropriate
mental health treatment that is recommended by a physician, psychologist or mental

health worker who is responsible for his. or her mental health care and treatment.
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(3) If the court reviews a report under sub. (2) (a), the court shall make the
report a part of the record of the case.

SECTION 3999t. 971.165 (2g) of the statutes is created to read:

971.165 (2g) If a defendant charged with a crime under s. 940.01, 940.02,
940.03, 940.05, 940.06, 940.07, 940.08, 940.09, or 940.10 has entered a plea of not
guilty by reason of mental disease or defect and the defendant’s plea is tried to a jury,
the court shall, in addition to providing to the jury the information required under
sub. (2), inform the jury of all of the following:

(a) That the jury may find the defendant guilty but mentally ill if all of the
following apply:

1. The jury finds beyond a reasonable doubt that the defendant did not lack
substaﬁtial capacity either to appreciate the wrongfulness of his or her conduct or
to conform his or her conduct to the requirements of law as a result of mental disease
or defect.

2. The jury finds to a reasonable certainty by the greater weight of the credible
evidence that the defendant was mentaliy ill at the time that he or she committed
the offense.

(b) That, if the jury finds the defendant guilty but mentally ill, the defendant
will receive a criminal sentence or probation and may be required to receive
treatment for his or her mental illness.

SECTION 3999u. 971.165 (3) (am) of the statutes is created to read:

971.165 (3) (am) If a defendant charged with a crime under s. 940.01, 940.02,
940.03, 940.05, 940.06, 940.07, 940.08, 940.09, or 940.10 is found guilty but mentally

ill, the court shall enter a judgment of conviction and shall either impose or withhold

sentence under s. 973.017.7.
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8. Page 1261, line 2: after that line insert:

“SECTION 4014g. 973.017 of the statutes is created to read:

973.017 Sentence of person found guilty but mentally ill. (1) If a
defendant is found guilty but mentally ill under s. 971.163 or 97 1.165, the court, by
order, may impose sentence under this chapter, withhold sentence, or impose
sentence under s. 973.15 and stay its execution. Except as provided in s. 978.09 (1)
(c) or if probation is prohibited for a particular offense by statute, the court may place
the person on probation under s. 973.09 if the court withholds sentence or imposes
sentence and stays its execution for an offense.

(2) If the court places a defendant who is found guilty but mentally ill on
probation or sentences a defendant who is found guilty but mentally ill to the
Wisconsin state prisons, the court shall do all of the following:

(a) Order the departmenf, or a person designated by the department, to
evaluate the defendant to determine the defendant’s treatment needs.

(b) Order the department to provide or arrange for the provision of necessary
and appropriate treatment for the defendant’s mental illness.

(3) If a defendant who is found guilty but mentally ill is serving a sentence of

imprisonment or is confined as a condition of probation, he or she may be transferred

~or committed for treatment to the department of health and family services under

s. 51.20 (1) (a), (ar) or (av) or 51.37 (5). Any time spent by the defendant in a state
treatment facility due to a transfer or commitment under s. 51.20 (1) (a), (ar) or (av)
or 51.37 (5) shall be included as part of the individual’s sentence.

(4) If a defendant who is found guilty but mentally ill is sentenced to the

Wisconsin state prisons, the clerk of court shall attach all of the following to the
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judgme1‘1t of conviction that is delivered with the defendant under s. 302.06 to the
reception center designated by the department:

(a) A copy of any report of an examination conducted under s. 971.16.

(b) A copy of any report other than a report specified in par. (a) that was

admitted into evidence at a hearing under s. 971.168 (2) (b).

(c) A copy of any report other than a report specified in par. (a) that was
admitted into evidence at a trial under s. 971.165.”,

9. Page 1265, line 11: after that line insert:

“SECTION 4018r. 973.08 (1) of the statutes is amended to read:

973.08 (1) When any defendant is sentenced to the state prisons, a copy of the
judgment of conviction aad, a copy of any order for restitution under s. 973.20 and,
if applicable, a copy of any report specified in s. 973.017 (4) shall be delivered by the

officer executing the judgment to the warden or superintendent of the institution

when the prisoner is delivered.”.

10. Page 1266, line 23: delete the material beginning with that line and
ending with page 1267, line 2, and substitute:

“SECTION 4024n. 973.09 (2) (b) 1. of the statutes is amended to read:

973.09 (2) (b) 1. Except as provided in subd- Subds. 1m. and 2., for felonies, not '
less than one year nor more than either the statutory maximum term of
imprisonment for the crime or 3 years, whichever is greater.

SECTION 4025n. 973.09 (2) (b) 1. of the statutes, as affected by 2001 Wisconsin
Act .... (this act), is amended to read:

973.09 (2) (b) 1. Except as provided in subds. subd. 1m. and subject to subd. 2.,

the original term of probation for felonies; and bifurcated sentence misdemeanors
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shall be not less than one year nor more than either the statutory maximum term
of imprisonment confinement in prison for the crime or 3 years, whichever is greater.
SECTION 4025p. 973.09 (2) (b) 1m. of the statutes is created to read:
978.09 (2) (b) 1m. If the probationer Was. found guilty but mentally ill under
s. 971.163 or 971.165, not less than 5 years.”.

11. Page 1268, line 16: after that line insert:

“SECTION 4026u. 973.09 (6) of the statutes is created to read:

973.09 (6) (a) If a defendant Who is found guilty but mentally ill under s.
971.163 or 971.165 is placed on probation, the court shall do all of the following:

1. Order the department, or a person designated by the department, to evaluate
the defendant to detgrﬁaine thé defendant’s treatment needs. _

2. Order that the department provide or arrange for the provision of necessary
and appropriate treatment that is recommended as a result of the evaluation under
subd. 1.

3. Order as a condition of probation that the defendant undergo the evaluation
required under subd. 1. and that he or she receive the necessary and appropriate
mental health treatment that is recommended as a result of that evaluation.

(b) Treatment required under par. (a) as a condition of probation may be

provided by any state or local agency or, if approved by the department, by a private

physician, psychologist, mental health worker or mental health agency.

(c) If a defendant is required to receive treatment under par. (a), the person
treating the defendant shall, once every 90 days, file with the court and the

department a written report concerning the defendant’s condition and treatment.
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(d) A defendant placed on probation after being found guilty but mentally ill
‘under s. 971.163 or 971.165 may be committed for treatment. to the department of

health and family services under s. 51.20 (1) (a).”.
12. Page 1415, line 6: after “(b) (titlé), 1.” insert “(by SECTION 4025n)”.
13. Page 1416, line 16: after that line insert:

“(12r) GUILTY BUT MENTALLY ILL PLEA. The treatment of sections 51.20 (19) (am),
51.37 (8m), 302.06, 302.113 (7m), 302.114 (5) (dm), 971.06 (1) (am), 971.15 (1g) (b)
and (2m), 971.16 (3) (intro.), 971.163, 971.165 (2g) and (3) (am), 973.017, 973.08 (1),
973.09 (2) (b) 1. (by SECTION 4024n) and 1m., and 973.09 (6) of the statutes first
applies to offenses committed on the effective date of this subsectiqn.”.

14. Page 1428, line 12: after “(b) (title), 1.” insert “(by SECTION 4025n)”.

(END)




