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emorandum e

To: Fred Ammerman — Fiscal Bureau

Cathlenc Hanaman— Reference Burcau
CC: Heather Smith — ASsembly Republican Caﬁcus
From: Paul Tessmer — Assembly Republican Caucus
Date: 06/21/01
Re: ARC Amendments - Passed 6-20-01 )

Please find enclosed copies of the budgét amendments passed by the Asserhbiy Republicans

- in Caucus on Tuesday, June 20, 2001. The amendments are provided in the following four
- areas ; _

th Care Working Group Package. Associated freestanding amendments ,
ated in this package are also provided. Contact Carolyn Hughes (ARC) at 7-

lture Working Group Package. Associated freestanding amendments
ed in this package are also provided. Contact Mark Jefferson (ARC) at 7-

€ Higher Education Working Group Package. Associated freestanding amendments
incorporated in this package are also provided. Contact Jim Emerson (ARC) at 7-0904.

» Other Freestanding Amendments. Contact the ARC analyst listed on the amendment at
6-1452.

NOTE: The Working Group Package document takes precedence over its associated
freestanding amendments. Please call the contact person listed above (or the ARC analyst »

listed on the amendment) for supporting documentation.

Hard copies of the Working Group Packages are also being sent to your office. The

hard copies may contain supporting documentation not included in the Word
document.

I am also available to help answer questions at 4-8587.
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pﬁrt of the bill. This motion would require payment by health insurers to pay anesthesiologists for the two
distinct services. :

29. Dental School Staft Licensing:

An applicant who is invited to serve on the academic staff of a dental school in this state as a member of the
W\\?Y\ faculty shall be granted a faculty license if the applicant does not engage in any of the types of conduct
< prohibited by ss. 447.07(3)(a)-(0). : _ » _ '

Such license shall remain in force only while the holder is serving full-time on the academic staff of a dental
school. The holder’s license allows practice within educational facilities and as adjunct to teaching
functions. Such license shall expire 2 years after its date of granting and may be renewed at the discretion of

the Dental Examining Board (DEB). The board may require an applicant for licensure under this subdivision
to appear for an interview. '

The board may promulgate nﬂes, to carry out the purposes of this subdivision.
This reflects an agreement between DEB and Marquette Dental School.

30. Drug and Alcohol Regulation and Licensing:

Ny A _ ‘

N\v Require certification for Alcohol and Drug Counselors to Regulation and Licensing, and grant rule-making
- authority. This will ensure we have counselors who are certified. "

31. Prescript?on Drug Plan: H btin [E& el -
Nisies ~ Eligibility . Age 65 or Older - . R0 - awy ifoo
k ' Income less than 185% of FPL* .
. ' N Vnts .
($15,448/individual or $20, 800/couple) [Condore

' Aote Fo AWP-10
nrollment Fee 25 ' o - 2.0
Er $ v Beveyp T | \qoo, b

/%-Payment $10 for generic , Dcrson Vo - RS
$ 20 for brand name R AV .
. 1 - () e s | e o-0)
" Deductible $840 per md1v1dual : ?W%\W S ROP i 5%, |
Prugs Covered - Limited to those drugs produced by manufacturers entered into rebate agreements with
the state '
State Cost Approximately $44 million

Number Eligible 171,000 individuals
Start Date July 2002

*FPL — Federal Poverty Level

! An approximate 18% discount of prescription drugs would be available to enrollees during their deductible
period.

2 Pharmacist’s Reimbursement will be AWP minus 10%
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ARC caucus BUDGET AMENDMENT ’:])A\Lé ‘%’éﬁ :
[ONLY FOR CAUCUS] N

. et~
See form AMENDMENTS — COMPONENTS & ITEMS.

: — e e
ﬂ | CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1
TO 2001 SENATE BILL 655

>>FOR CAUCUS SUPERAMENDMENT — NOT FOR INTRODUCTION<<

At the locations indicated, amend the substitute amendment as follows:

#. Page....,line\.:

#. Page....

#. Page....

#. Page....

\\\!\;

#. Page....,line

[rev: 6/20/01 2001DF15Caucus(fm)budamadt]




2001 - 2002 LEGISLATURE

2001 ASSEMBLY BILL 120

February 13, 2081 — Introduced by Representatives WIECKERT, FRISKE, GRONEMUS,
RHOoADES, PETYIS, KRAWCZYK, PETROWSKI, LOEFFELHOIZ, D. MEYER, LEIBHAM, J.
FITZGERALD, TOWNSEND, REYNOLDS, LIPPERT MCC@RMICK, BIES, AINSWORTH,
ALBERS, FREESE, \GUNDERSON, GUNDRUM, HOVEN/HUNDERTMARK, JESKEWITZ,
JOHNSRUD, KAUFERR, KESTELL, KREIBICH, F. LASEf, M. LEHMAN, MuUsskR, NASS,
OLSEN, OTT, OWENS, SRERATTI, SKINDRUD, STONE, SYKORA, TRAVIS, UNDERHEIM,
URrBAN, VRAKAS, WADE\ and WARD, cosponsbred by Senators ROSENZWEIG,

HARSDORF, S. FITZGERADD, DARLING, SCHULTZ and ROESSLER. Referred to
Committee on Health.

[y

AN ACT to amend 49.47 (4) (b) 2mN.,/49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)
(b) 3.,49.47 (4) (c) 1., 49.47 (4) (c)/'3.\and 49.47 (4) (i) 2. (intro.); and Zo create
20.435 (4) (bv), 20.435 (4) G), 20 .35 (4) §b), 49.45 (48), 49.47 (4) (aq) and 49.688
of the statutes; relating to: expanding medical assistance income eligibility
requirements for elderlypersons; requiring pRarmacies and pharmacists, as a
condition of medical Assistance participation, t§ charge elderly, low—income
persons for prescription drugs no more than spgcific amounts; specifying

requirements fof rebate agreements between the degartment of health and

W 00 N9 & o ke N

family servides and drug manufacturers; limiting \prior authorization

et
o

requirements under medical assistance; requiring the exercige of rule-making

fd
fed

authority; making appropriations; and providing penalties.

Analysts by the Legislative Reference Bureau \
nder current state law, pharmacies and pharmacists that are\certified
proyiders of medical assistance (MA) services are reimbursed, at a rate estiblished
by/the department of health and family services (DHFS), for providing ¢ertain

rescription drugs to MA recipients. Under the MA program, numerous prescrigtion
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dxugs must be authorized by DHF'S prior to being dispensed to MA recipients. Ufider
curbent federal law, persons entitled to coverage under part B of medicare/do not
receivd.goverage for prescription drugs for outpatient care as a benefit.

Under current law, an individual who is 65 years of age or olde¥ blind, or
permanentl3xdisabled, is eligible to receive MA if he or she meets certai income and
asset requirembugts. Currently, to satisfy the income requirements fo’ MA eligibility,
an individual who\is 65 years of age or older, blind, or permanenily disabled must
have an income thatdoes not exceed 133.33% of the maximuny payment amount
under the former aid te families with dependent children (APDC) program or the
combined benefit amount\qvailable under the federal supplepiental security income
(SSI) program. ,

- Beginning March 1, 2002)this bill increases to 100%/0f the federal poverty level
the maximum income level for eNgibility for MA for indfviduals who are 65 years of
age or older, blind, or permanentlydisabled.

This bill provides that, beginning March 1, 2002, persons who have applied for
and have been found by DHEF'S to be eligible for preécription drug assistance and who
have paid an annual enrollment fee of $25\may uge a card, issued by DHFS, to obtain
certain prescription drugs for outpatient care gt a rate that is the average wholesale
price minus 5% or the maximum allowable co&t, as determined by DHF'S, whichever
is less, plus a pharmacy dispensing fee. After an\eligible person has paid a deductible
by expending $840 in a 12-month period for presdription drugs at this reduced rate,
the person may obtain additional pregcription drygs in that period by paying a
copayment of $10 for each generic drug and a copayiyent of $20 for each drug that
is not a generic drug. Persons who gfe eligible to obtaih prescription drugs for these
reduced charges are state residents who are at least 65 years of age, are not MA
recipients, and have household incomes, as determined by DHFS, that do not exceed
185% of the federal poverty line/for a family the size of the pgrsons’ eligible families.
As a condition of participatioryby a pharmacy or pharmacist ilnthe MA program, the
pharmacy or pharmacist mgy not charge persons who are eligiple for prescription
drug assistance more thay these amounts; as a part of the costs'chargeable for the
deductible, the pharmacy or pharmacist may include a dispensing\fee but may not
charge a dispensing feg after the deductible is met. If a person who\is eligible has
other available coverage for prescription drugs, the program does not\apply to the
costs for prescriptigh drugs available under that other coverage.

Under the bill, DHF'S or an entity with which DHF'S contracts may eénter with
drug manufactuyfers into rebate agreements that are modeled on federal medicaid
rebate agreemgnts, under which the manufacturer must make payments to thg state
treasurer foy/deposit in the general fund for the manufacturer’s drugs that are
prescribed d4nd purchased under the program. The amount of the rebate paymgnt
under the/agreement is required to be determined by the method that is specified
under federal medicaid rebate agreements. The amounts of the rebate payments
must,/in turn, together with general purpose revenues, be paid by DHFS to
phapmacies or pharmacists that have reduced charges for prescription drugs for the
eligible persons. Payment is at the average wholesale price minus 5% or the
Maximum allowable cost, as determined by DHFS, whichever is less, minus any
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copayment made, plus a dispensing fee. If a manufacturer enters into a rebate
agreement, DHFS may not, after February 28, 2002, and before March 1/ 2004,
expand the prior authorization requirements under the MA program or yhder the
prescription drug program created under the bill for prescriptfon drugs
manufactured by that manufacturer beyond those prior authorization réquirements
in effect under the MA program on March 1, 2002. '

Under the bill, DHFS is authorized to enter into a contract with an entity to
perform\ DHFS’ duties and exercise its powers, other than rule nfaking, under the
prescriptipn drug assistance program. DHFS must, under the bifl, promulgate rules
that specifj\the criteria to be used to determine household incorde for persons eligible
for prescriptipn drug assistance. Prescription drugs for whi¢h the reduced charges
must be madg are those that are available as an MA benefit and that are
manufactured by a manufacturer that enters into a rebate agreement with DHFS.
DHF'S must calculate and transmit to pharmacies and pharmacists that participate
in the MA programthe prices at the discounted rate that must be charged to certain
eligible persons in \meeting the deductible for /prescription drugs and must
periodically update thjs information and trangmit the updated information to
pharmacies and pharmacists. DHFS must mondtor compliance by pharmacies and
pharmacists with the requirement to chargé eligible persons for the specified
prescription drugs at the reduced amounts And annually report to the legislature
concerning the compliance.\ DHFS also/must promulgate rules that establish
prohibitions against fraud that\are substgntially similar to MA fraud provisions; the
bill specifies penalties applicablg to viglations of these prohibitions. If fedcral law
is changed to provide coverage fohoutpatient prescription drugs as a benefit under

- medicare or another program, DHES must provide a report to the legislature that

analyzes the differences between $heederal program and the program under the bill
and that provides recommendatfons concerning alignment, if any, of the differences.
The bill appropriates $2,000,000 in genéyal purpose revenues in fiscal year 2001-02
to the joint committee on fiiance and atthorizes DHFS to submit a proposal for
review and approval by the/department of administration and by the joint committee
on finance, for expendityre of these moneys¥Yor administration of the program.

For further inforphation see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, representeq in senate and assembly, do
enact gs¢ follows:

SECFION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the folowing amounts for the purposes indicated:




SECTION 1

2001-02 2002-03

2 20.435 Health and family se

3
4 4) RVICES PLANNING, REGULATION AND \\
‘ 5 ELIVERY; HEALTH CARE FINANCING \\ -
TOI - : | v
@ A (bv) Prescription drug assistance for 9]
- @ - ﬁ‘oi q M ’) m [ )
. elderly; aids GPR A $8a0000 26Z607000

TNSERT 4-7) 4£ , Page 35%, Lule 11 oyl ot lins osont :

YSECTION £¢)20.435 (4) (bv) of the statutes is created to read:
- 7 D

9 20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in
10 the schedule for payment to pharmacies and pharmacists under s. 49.688 (8) for
» &

11 prescription drug assi e for elderly per " ® /_,‘E
3¢l L. i q\#Pasz 2584, line gtmc\'&" ghot line insef
12 o € SecTroN . 20.435 (4) () of the statutes is created to read:

13 20.435 (4) () Prescription drug assistance for elderly; manufacturer rebates.
14 All moneys received from rebate payments by manufacturers under s. 49.688 (7), to

15 = be used for payment to pharmacies and pharmacists under s. 49.688 (8) for

16 prescription drug assistance for elderly persons.
Him>
17 SECTION 4. 20.435 (4) (jb) of the statutes is created to read:
18 20.435 (4) (b) Prescription drug assistance for elderly; enrollment fees. All
19 moneys received from payment of enrollment fees under s. 49.688 (3), to be used for

administration of the program under s. 49.688. ”,

FH . Page (30, Lt 20§ af T Hrot Live werodh




(, SECTION #. 20.0 ) (schedule) of the statutes: at theppropriate place,
insert the following amounts for the pulpages indicated: -

. T 4- co ( 7‘1 1=
2001 W@Lﬁiﬂ—\] A

- LRB /

File With Statute 20.005 (3) Schedule

$$$ SCHEDULE
e D — G

In the component bar: .

For the action phrase, execute: .............. create — action: — ch20

For the table layout, executﬁ ................ create — <Table> — $sched

. Per 54, 20D, J-UM- ? @»Q«t&m 4"’@\%"”’ Dk, nptad= v

2001-02 2002-03

----------------------------

--------------------------------------------

»

- —

A S

N\

[rev: 8/28/00 2001sched(fm)] \\\:} |



2001 Linseer 4= |
' AMENDMENTS ™=

'$$$ INCREASE/DECREASE

In the component bar, for a “regular” amendment item:
For the item text, execute: ............ create — item: - m: — $inc-dec

—— e

MM//’Z—W{J’#%@’ gse-fifiding for the' [puﬁpes@d

WM@MWW Il6"0">cr€;=clbe funding for .........
O»&WMMM Pa vyt N 6‘} ) @lw% C IUVEIN PPN

..... and in(de)crease the dollar amount for fiscal year

..... s «+ - - . . [to .. .crease fundui/’ for the [purpose]

In the component bar, for a “frozen” amendmentin amendments to amendments):

For the item text, execute: ....... create — itefh: — afterline [or the applicable item]
For the “frozen” item text, execute: create — ifed; — frz: -» m: — $inc-dec

#. Page....,

. Page. ...,

-----------------------------------------------------------------

* Use the 2nd alternative if the purpose of the increase or decrease is more lim-

ited than the purpose or purposes of the appropriation as currently shown
in the text of ch. 20, stats.

s @r% " [rev: 8/28/99 2001amdt/inc/dec(fm)]
2

P2
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1 authorization requirements for prescription drugs manufactured by the

manufacturer for which coverage is provided under s. 49.46 (2) (b) 6. h. beyond those

prior authorization requirements that are in effect on
J &= szs.e_. 37 ) Lt o -+ aftec Haak v Ca

AN
7 Y SECTION#7) 49.47 (4) (aq) of the statutes is created to read:

4947 4) (aq) 1. bject to subd. 2., an individual who does not meet the
limitation on income under par. (c) is eligible for medical assistance if the individual’s
income does not exceed 100% of the federal poverty level, and the individual is 65

years of age or older or is blind or totally and permanently disabled, as defined under .

federal Title XVI.

2o o w oo @@

2. If a federal waiver is necessary to prévide medical assistance to individuals
11 specified in subd. 1., the department shall request a waiver from the secretary of the
12 federal department of health and human services before providing medical

: N e
@ assistance under this paragraph. - ( -
- L Poge b3, Lae 13 ¢ e Wod liws wseit s

14 Y Secrion ‘{7 49.47 (4) (b) 2m. b. of the statutes is amended to read:

~e((DtT b
15 49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3. or 4. or (aq),
16 motor vehicles are exempt from consideration as an asset to the saine extent as

17 provided under 42 USC 1381 to 1385.
—C 15152

18 SECTION 8/ 49.47 (4) (b) 2r. of the étatutes is amended to read:

19 49.477 (4) (b) 2r. For a person who is eligible under par. (a) 3. or 4. or (aq), the
20 value of any burial space or agreement representing the purchase of a burial space
21 held for the purpose of providing a place for the burial of the person or any member

22 - of his or her immediate family. /\@

23 SECTION 9. 49.47 (4) (b) 2w. of the statutes is amended to read:
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49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4. or (aq), life
insurance with cash surrender values if the total face value of ‘all life insurance
policies is not more than $1,500. 1S ce

SECTION q@_ﬁ (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 3. or 4. or (aq), funds
set aside to meet the burial and related expenses i)f the person and his or her spouse
in an amount not to exceed $1,500 each, minus the sum of the cash value of any life

insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).

SECTION H. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in par pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133-1/3% 133.33% of the
maximum aid to families with dependent children payment under s. 49.19 (11) for
the applicant’s family size or the combined benefit amount available under
supplemental security income under 42 USC 1381 to 1383c and state supplemental
aid under s. 49.77 whichever is higher. In this subdivision “income” includes earned
or unearned income that would be included in determining eligibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind or disabled under
42 USC 1381 to 1385. “Income” does not include earned or unearned income which
would be excluded in determining eligibility for the individual or family under s.

49.19 or 49.77, or for the aged, blind or disabled individual under 42 USC 1381 to
1385. ! R |
:OH__ , P&S—-t/(-o%%)m“ ‘LQ: %%\;M.W:
& SEcTION £20)49.47 (4) (c) 3. of the statutes is amended to read:
49.47 (4) (c) 3. Except as provided in par pars. (am) and (aq), no person is

eligible for medical assistance under this section if the person’s income exceeds the
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maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 1396b (f).

SECTION 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:
49.47 (4) () 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) 3. or 4. or (aq) is not eligiblc for benefits under this section if any

of the following criteria is met: )). 122%.0 9 P, ge bHG6, line 220
W GafFer thal hine

SECTION B 49.688 of the statutes is created to read: msert

49.688 Prescription drug assistance for low~income elderly persons.
(1) In this section:

(a) “Generic name” has the meaning given in s. 450.12 (1) (b).

(b) “Poverty line” means the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2).

(c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
manufactured by a manufacturer that enters into a rebate agreement in force under
sub. (7).

(d) “Prescription order” has the meaning given in s. 450.01 (21).

(2) A person who is a resident, as defined in s. 27.01 (10) (a), of this state, who
is at least 65 years of age, who is not a recipient of medical assistance, whose annual
household income, as determined by the department, does not exceed 185% of the
poverty line for a family the size of the person’s eligible family, and who pays the
program enrollment fee specified in sub. (8) (a) is eligible to purchase a prescription
drug at the amounts specified in sub. (6) (b). The person may apply to the

department, on a form provided by the department W¥Zat®
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Zytierds for a determination of eligibility and issuance of a

10

11
12
13
14
15
16
17
18
19

20

22
23

24

prescription drug card for purchase of prescription drugs under this section.

(3) (a) Program participants shall pay all of the following:

1. For each 12-month benefit period, a program enrollment fee of $25.

2. For each 12-month benefit period, a deductible for each Person of $840.

3. After payment of the deductible under subd. 2., all of the following:

a. A copayment of $10 for each prescription drug that bears only a generic
name.

b. A copayment of $20 for each prescription drug that does not bear only a
generic name.

(b) Notwithstanding s. 49.002, if a person who is eligible under this section has

other available coverage for payment of a prescription drug, this section applies only

- to costs for prescription drugs for the person that are not covered under the person’s

- other available coverage.

(4) The department shall devise and distribute a for’m for application for the
program under sub. (2), shall determine eligibility for each 12-month benefit period
of applicants, and shall issue to eligible persons a prescription drug card for use in
purchasing prescription drugs, as specified in sub. (5). The department shall

promulgate rules that specify the criteria to be used to determine annual household

income under sub. (2).

(5) Beginning M&ggh(1, 2002, as a condition of participation by a pharmacy or
pharmacist in the program under ss. 49.45, 49.46, or 49.47, the pharmacy or
pharmacist may not charge a person who presents a valid prescription order and a

card indicating that he or she meets eligibility requirements under sub. (2) an
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amount for a prescription drug under the order that exceeds the amounts specified
in sub. (6) (b).

(6) (a) The charge for a prescription drug shall be calculated at the average

wholesale price minus 5% or the maximum allowable cost, as determined by the

departr;r\ent, whichever is less.

(b) The amounts that a ph or pharmacist may charge a person specified

in sub. (2) in a é&tehdar-geay /@eriod for a prescription drug are the following:

1. If applicable, a deductible, as specified in sub. (3) (a) 2., for a prescription
drug that is charged at the rate specified in par. (a), plus a dispensing fee that is equal
to the dispensing fee permitted to be charged for prescription drugs for which
coverage is provided under s. 49.46 (2) (b) 6. h. |

2. After the deductible under subd. 1. is charged, the copayment, as applicable,
that is specified in sub. (3) (a) 3. a. or b.

(¢) The department shall calculate and transmit to pharmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges under par. (a). The department shall periodically update
this information aild transmit the updated amounts to pharmacies and pharmacists.

(7) The department or an entity with which the department contracts may
enter into a rebate agreement that is modeled on the rebate agreement specified
under 42 USC 1396r-8 with a drug manufacturer that sells drugs for prescribed use
in this state. The rebate agreement, if negotiated, shall include all of the following
as requirements: |

v(a) That the manufacturer shall make rebate payments for each prescription

drug of the manufacturer that is preseribed for persons who are eligible under sub.
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(2), to the state treasurer to be credited to the appropriation under s. 20.435 (4) G),
each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c).

5 (8) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning

10

11
12
13
14
15
16
17
18
19
20
21
22
23

24

L, 2002, the department shall, under a schedule that is identical to that used
by the department for paynient of pharmacy provider claims under medical
assistance, provide to pharmacies and pharmacists payments for prescription drugs
sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have
paid the deductible specified under sub. (3) (a) 2. The payment for each prescription
drug under this subsection shall be at the rate specified in sub. (6) (a), minus the
amount of a copayment charged under sub. (6) (b) 2., plus a dispensing fee, as
specified in sub. (6) (b) 1. The department shall devise and distribute a form for
reports by pharmacies and pharmacists under this subsection and may limit
payment under this subsection to those prescription drugs for which payment claims
are submitted by pharmacies or pharmacists directly to the department. The
department may apply to the program under this section the same utilization and

cost control procedures that apply under rules promulgated by the department to

 medical assistance under subch. IV.

(9) The department shall, under methods promulgated by the department by
rule, monitor compliance by pharmacies and pharmacists that are certified providers
of medical assistance with the requirements of sub. (5) and shall annually report to
the legislature under s. 13.172 (2) concerning the compliance. The report shall

include information on any pharmacies or pharmacists that discontinue
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participation as certified providers of medical assistance and the reasons given for
the discontinuance.

(10) (a) The department shall promulgate rules relating to prohibitions on
fraud that are substantially similar to applicable provisions under s. 49.49 (1) (a).

(b) A person who is convicted of violating a rule promulgated by the department
under par. (a) in connection with that person’s furnishing of prescription drugs under
this section may be fined not more than $25,000, or imprisoned for not more than 7
years and 6 months, or both.

(¢) A person other than a person specified in par. (b) who is convicted of violating
a rule promulgated by the department under par. (a) may be fined not more than
$10,000, or imprisoned for not more than one year, or both.

(11) If federal law is amended to provide coverage for prescription drugs for
outpatient care as a benefit under medicare or to provide similar coverage under
another program, the department shall submit to appropriate standing committees
of the legislature under s. 13.172 (3) a report that contains an analysis of the

differences between such a federal program and the program under this section and

A T vae 20 '
3, 2002;7and before Mageb|1, 2004, the department may

S '_ng alignment, if any, of the differences.
ey

not subject a manufacturer that enters into a rebate agreement under sub. (7) to prior

authorization requirements for a prescription drug under this section that are an

expansion of prior authorization requirements in effect under the medical assistanbe

program on M1, 200. '

(13) Except as provided in subs. (9) to (12), and except for the department’s

rule-making requirements and authority, the department may enter into a contract



2001 — 2002 Legislature -12 - LRB-1284/3
DAK:wlj:ch
ASSEMBLY BILL 120 v ' SECTION 14

with an entity to pérform the duties and exercise the powers of the department under

»
this section. @
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department of administration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug
assistance for elderly program under section 49.688 of the statutes, as created by this
act. The department of administration may approve, disapprove, or modify and
approve any proposal it receives under this subsection. If the department of
administration approves the proposal, the department shall submit the proposal,
together with any modifications, to the cochairpersons of the joint committee on
finance. If the cochairpersons of the committee do not notify the secretaries of
administration and health and family services within 14 working days after
receiving the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing f;he proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4) of the statutes to the appropriation under
section 20.435 (4) (a) of the statutes the amount specified in the proposal or any
proposed modifications of the proposal for expenditure as specified in the proposal

or any proposed modifications of the proposal and may approve any position

authority specified in the proposal or any proposed modifications of the proposal. If, -

within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons
have scheduled a meétihg for the purpose of reviewing the proposal, the secretary of

administration may not transfer any amount specified in the proposal or any

|
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proposed modifications of the proposal from the appropriation under section 20.865 |
(4) of the statutes and may not approve any position authority specified in the
proposal or any proposed modifications of the proposal, except as approved by the

n

committee.

A%36 wow

.the dollar amount is inc
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6. Appropriation changes.

(1) PRESCRIPTIO STRATION. In the schedule

RUG ASSISTANCE FOR ELDERLY; AD

under section 20.005 (3) of th&statutes for the appropriation to the joint committee

on finance under section 20.865 (4) ( the statutes, as affected by the acts of 1999,

aSed by $2,000,000-for fiscal year 2001-02 to increase

funding for admifistration of the prescription drug asgistance for elderly program

;1 section 49.688 of the statutes, as created by this act:

SECTION 17. Initial apphcablhtvj

15
16

TPase 139 —Tas, 20 o tlor Sl wnaod <
. /, MEDICAL ASSISTANCE ELIGIBILITY. The treatment of section 49.47 (4) (aq), (b) 3
2m. b., 2r., 2w., and 3., (c) 1. and 3., and (i) 2. (intro.) of the statutes first applies to :‘5
)
eligibility determinations made for medical assistance on the effective date of this
) .
‘subsection. ’.
N 18. Effective date. i takes »_ “\af@
18" pubhca f’fﬁg bienniat'budget act, except as follows j“"’"””
. Page |420, Luie 19 @ ayYectHaad Lwr e :
Y (%)) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435 r_l[‘
) 1
(4) (bv) of tstatutes akes effect on Masehlxl;{: 2002. (T ‘W’} ) o
(f) MEDICAL ASSISTANCE ELIGIBILITY. The treatment of section 49.47 (4) (aq), (b) ;,?\
2m. b., 2r., 2w., and 3., (¢) 1. and 3., and (i) 2. (intro ) of the statutes and SECTION B2 UJ

) of this act take effect on M@@h[\ 002.” Q
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DRAFTER’S NOTE LRBb1411/%n
FROM THE ' DAKY......
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This amendment, in expanding medical assistance eligibility to persons whose income
does not exceed 100% of the federal poverty line, treats s. 49.47 (4) (¢c) 1., stats. This
treatment depends on the inclusion of LRB b1376 (AM22—Delete increase in AFDC
income limit) in the Assembly Republican Caucus superamendment, which deletes
different treatment of s. 49.47 (4) (¢) 1., stats. from Assembly Substitute Amendment
1. IfLRB b1376 is not included in the Assembly Republican Caucus superamendment
and this amendment is included, the treatment of s. 49.47 (4) (c) 1. by this amendment
will have to be changed.

I have included the following technical corrections to 2001 Assembly Bill 120 in this
amendment:

1. The date for submittal by DHFS to DOA and to the Joint Finance Committee of the
DHF'S proposal for expenditure of funds for administration of the prescription drug
program is changed to “by July 1, 2002”; the date specified in the bill is “by July 1,
2001,” which does not allow expenditure of the administrative funds in the next

biennium when the prescription drug program is slated to begin and to be
implemented.

- 2. References in s. 49.688 (6) (b) (intro.) to the benefit period are changed to 12 months,

rather than a calendar year, to conform to the benefit period specified in s. 49.688 (3)
(a) 1. and 2. in the amendment.

3. The phrase “together with program enrollment fee payment” is deleted from s.
49.688 (2). Although payment of the enrollment fee is a prerequisite for participation

v/

/

in the program, it is not a prerequisite for applying for an eligibility determination, and /

removal of this language precludes that possibility.

Debora A. Kennedy
Managing Attorney
Phone: (608) 2660137

E-mail: debora kennedy@legis.state.wi.us
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June 23, 2001

This amendment, in expanding medical assistance eligibility to persons whose income
does not exceed 100%.of the federal poverty line, treats s. 49.47 (4) (¢) 1., stats. This
treatment depends on the inclusion of LRB b1376 (AM22—Delete increase in AFDC
income limit) in the Assembly Republican Caucus superamendment, which deletes a
- different treatment of s. 49.47 (4) (c) 1., stats. from Assembly Substitute Amendment
1. f LRB b1376 is not included in the Assembly Republican Caucus superamendment
and this amendment is included, the treatment of s. 49.47 (4) (c) 1. by this amendment
will have to be changed.

I have included the following technical corrections to 2001 Assembly Bill 120 in this
amendment:

1. The date for submittal by DHFS to DOA and to the Joint Finance Committee of the
DHF'S proposal for expenditure of funds for administration of the prescription drug
program is changed to “by July 1, 2002”; the date specified in the bill is “by July 1,
2001,” which does not allow expenditure of the administrative funds in the next
biennium when the prescription drug program is slated to begin and to be
implemented.

2. References in s. 49.688 (6) (b) (intro.) to the benefit period are changed to 12 months,
rather than a calendar year, to conform to the benefit period specified in s. 49.688 (3)
(a) 1. and 2. in the amendment.

3. The phrase “together with program enrollment fee payment” is deleted from s.
49.688 (2). Although payment of the enrollment fee is a prerequisite for participation
in the program, it is not a prerequisite for applying for an eligibility determination, and
removal of this language precludes that possibility.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
E—mail: debora.kennedy@legis.state.wi.us
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ARC.......Hughes — AM22—Prescription drugs for elderly
FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
"~ TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Pagé 208, line 6: increase the dollar amount for fiscal year 2002-03 by
$1,200,000 to increase funding for expanded medical assistance eligibility for

individuals whose income does not exceed 100% of the federal poverty level.

2. Page 208, line 6: increase the dollar amount for fiscal year 2002—03 by
$16,000,000 to increase funding for limiting expansion of prior authorization
requirements for prescription drugs under the medical assistance program.

3. Page 208, line 6: increase the dollar amount for fiscal year 2001-02 by

$3,5682,600 and increase the dollar amount for fiscal year 200203 by $4,047,500 to
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increase funding for maintaining the rate of medical assistance payment for legend
drugs at the average wholesale price minus 10%.
4. Page 208, line 12: after that line insert:

“(bv) Prescription drug assistance for

elderly; aids GPR A -0—- 16,900,000

5. Page 209, line 8: after that line insert:

“G)  Prescription drug assistance for

elderly; manufacturer rebates PR C ' —0- -0—
(Gb) Prescription drug assistance for
elderly; enrollment fees PR c —O;- | —0-".

6. Page 288, line 2: increase the dollar amount for fiscal year 2001-02 by
$2,000,000 to increase funding for administration of the prescription drug assistance
for elderly program.

7. Page 358, line 11: after that line insert:

“SECTION 707t. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. The amounts in
the schedule for payment to pharmacies and pharmacists under s. 49.688 (8) for
prescription drug assistance for elderly persons.”.

8. Page 359, line 8: after that line insert:

“SECTION 711L. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (§) Prescription drug assistance for elderly; manufacturer rebates.

All moneys received from rebate payments by manufacturers under s. 49.688 (7), to
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be used for payment to pharmacies and pharmacists under s. 49.688 (8) for
prescription drug assistance for elderly persons.

SECTION 711m. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) (jb) Prescription drug assistance for elderly; enrollment fees. All
moneys received from payment of enrollment fees under s. 49.688 (3), to be used for
administration of the program under s. 49.688.”.

9. Page 630, line 20: after that line insert:

“SECTION 1792g. 49.45 (49) of the statutes is created to read:

49.45 (49) PRIOR AUTHORIZATION Foﬁ LEGEND DRUGS. If, after June 80, 2002, and
before July 1, 2004, a manufacturer has in force a rebate agreement under s. 49.688
(7), the department may not during that period expand the prior authorization
requirements for prescription drugs manufactured by the manufacturer for which
coverage is provided under s. 49.46 (2) (b) 6. h. beyond those prior authorization

requirements that are in effect on J uly 1, 2002.”.

10. Page 637, line 6: after that line insert:

“SECTION 1814L. 49.47 (4) (aq) of the statutes is created to read:

4947 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the
limitation on income under par. (c) is eligible for medical assistance if the individual’s
income does not exceed 100% of the federal poverty level, and the individual is 65
years of age or older or is blind or totally and permanently disabled, as defined under
federal Title XVI.

2. If a federal waiver is necessary to provide medical assistance to individuals

specified in subd. 1., the department shall request a waiver from the secretary of the
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federal department of health and human services before providing medical
assistance under this paragraph.”.

11. Page 637, liné 13: after that line insert:

“SECTION 1815cb. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3. or 4. or (aq),
motor vehicles are exempt from consideration as an asset to the same extent as
provided under 42 USC 1381 to 1385.

SECTION 1815cc. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) 3. or 4. or (aq), the
value of any burial space or agreement representing the purchase of a burial space
held for the purpose of providing a place for the burial of the person or any member
of his or her immediate family.

SECTION 1815cd. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4. or (aq), life
insurance with cash surrender values if the total face value of all life insurance
pulicies is not more than $1,500.

SECTION 1815ce. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 3. or 4. or (aq), funds
set aside to meet the burial and related expenses of the person and his or her spouse
in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. and the amount in any irrevocable burial trust

under s. 445.125 (1) (a).

SECTION 1815cf. 49.47 (4) (c) 1. of the statutes is amended to read:
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49.47 (4) (c) 1. Except as provided in par pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133-1/3% 133.33% of the
maximum aid to families with dependent children payment under s. 49.19 (11) for
the applicant’s family size or the combined benefit amount available under
supplemental security income under 42 TUSC 1381 to 1383¢ and state supplemental
aid under s. 49.77 whichever is higher. In this subdivision “income” includes earned
or unearned income that would be included in determining eligibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind or disabled under
42 USC 1381 to 1385. “Income” does not include earned or unearned income which
would be excluded in determining eligibility for the individual or family under s.
49.19 or 49.77, or for the aged, blind or disabled individual under 42 USC 1381 to
1385.”.

12. Page 638, line 16: after that line insert:

“SECTION 1815L. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c¢) 3. Exceiat as‘provided in par: pars. (am) and (aq), no person is
eligible for medical assistance under this section if the person’s income exceeds the

maximum income levels that the U.S. department of health and human services sets

for federal financial participation under 42 USC 1396b (f).

SECTION 1815p. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is
described in par. (a) 3. or 4. or (aq) is not eligible for benefits under this section if any
of the following criteria is met:”.

13. Page 646, line 22: after that line insert:

“SECTION 1838f. 49.688 of the statutes is created to. rcad:
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49.688 Prescription drug assistance for low-income elderly persons.
(1) In this section:

(a) “Generic name” has the meaning given in s. 450.12 (1) (b).

(b) “Poverty line” means the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 ,(2)'

(c) “Prescription drug” means a preséription drug, as defined in s. 450.01 (20),
that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
manufactured by a manufacturer that enters into a rebate agreement in force under
sub. (7).

(d) “Prescription order” has the meém'ng given in s. 450.01 (21).

(2) A person who is a resident, as defined in s. 27.01 (10) (g), of this state, who
is at least 65 years of age, who is not a recipient of medical assistance, whose annual
household income, as determined by the department, does not exceed 185% of the
poverty line for a family the size of the person’s eligible family, and who pays the
program enrollment fee specified in sub. (3) (a) is eligible to purchase a prescription
drug at the amounts specified in sub. (6) (b). The person may apply to the
department, on a form provided by the department for a determination of eligibility
and issuance of a prescription drug card for purchase of prescription drugs under this
section. |

(3) (a) Program participants shall pay all of the following:

1. For each 12-month benefit ‘period, a program enrollment fee of $25.

2. For each 12-month benefit period, a deductible for each person of $840.

3. After payment of the deductible under subd. 2., all of the following:

a. A copayment of $10 for each prescription drug that bears only a generic

name.
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b. A copayment of $20 for each prescription drug that does not bear only a
generic name.

(b) Notwithstanding s. 49.002, if a person who is eligible under this section has
other available coverage for payment of a prescription drug, this section applies only
to costs for prescription drugs for the person that are not covered under the person’s
other available coverage. |

(4) The department shall devise and distribute a form fbr application for the
program under sub. (2), shall determine eligibility for each 12-month benefit period
of applicants, and shall issue to eligible persons a\prescription dfug card for use in
puréhasing prescription drugs, as specified in sub. (5). The department shall
promulgate rules that specify the criteria to be used to determine annual household
income under sub. (2).

| (6) Beginning July 1, 2002, as a condition of participation by a pharmacy or
pharmacist in the program under s. 49.45, 49.46, or 49.47 , the pharmacy or
pharmacist may not charge a person who presents a valid prescription order and a
card indicating that he or she meets eligibility requirements under sub. (2) an
‘amount for a prescription drug under the order that exceeds the amounts specified
in sub. (6) (b).

(6) (a) The charge for a prescription drug shall be calculated at the average
wholesale price minus 5% or the maximum allowable cost, as determined by the
department, whichever is less.

(b) The amounts that a pharmacy or pharmacist may charge é person specified
in sub. (2) in a 12-month period for a prescription drug are the following: |

1. If applicable, a deductible, as specified in sub. (3) (a) 2., for a prescription

drug that is charged at the rate specified in par. (a), plus a dispensing fee that is equal
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fo the dispensing fee permitted to be charged for prescription drugs for which
coverage is provided under s. 49.46 (2) (b) 6. h.

2. After the deductible under subd. 1. is charged, the copayment, as applicable,
that is specified in sub. (3) (a) 3. a. or b.

(c) The department shall calculate and transmit to pharmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges under par. (a). The department shall periodically update
this information and transmit the updated amounts to pharmacies and pharmacists.

| (7) The department or an entity with which the department contracts may
enter into a rebate agreement that is modeled on the rebate agreement specified
under 42 USC 1396r-8 with a drug manufacturer that sells drugs for prescribed use
in this state. The rebate agreement, if negotiated, shall include all of the following
és requirements:

(a) That the manufacturer shall make rebate payments for each prescription
drug of the manufacturer that is prescribed for persons who are eligible under sub.
(2), to the state treasurer to be credited to the appropriation under s. 20.435 (4) G),
each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method
specified in 42 USC 1396r-8 (c). |

(8) From the appropriation accounts under s. 20.435 (4) (bv) and (), beginning
July 1, 2002, the department shall, under a schedule that is identical to that used

by the department for payment of pharmacy provider claims under medical

‘ assistaiice, provide to pharmacies and pharmacists payments for prescription drugs

sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have

paid the deductible specified under sub. (3) (a) 2. The payment for each prescription
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drug under this subsection shall be at the rate specified in sub. (6) (a), minus the

amount of a copayment charged under sub. (6) (b) 2., plus a dispensing fee, as

specified in sub. (6) (b) 1. The department shall devise and distribute a form for
reports by pharmacies and pharmacists under this subsection and may limit
payment uhder this subsection to those prescription drugs for which payment claims
are submitted by pharmacies or pharmacists directly to the department. The
‘department may apply to the program under this section the same utilization and
cost control procedures that apply under rules promulgated by the department to
medical assistance under subch. IV.

(9) The department shall, under methods promulgated by the department by
rule, monitor compliance by pharmacies and pharmacists that are certified providers
of niedical assisfance Wifh the requirements of sub. (5) and shall annually report to
the legislature under s. 13.172 (2) concerning the compliance. The report shall
include information on any pharmacies ~or pharmacists that discontinue
participation as certified providers of medical assistance and the reasons given for
the discontinuance.

(10) (a) The department shall promulgate rules relating to prohibitions on
fraud that are substantially similar to applicable provisions under s. 49.49 (1) (a).

(b) A person who is convicted of violating a rule promulgated by the department
under par. (a) in connection with that person’s furnishing of prescription drugs under
this section may be fined not more than $25,000, or imprisoned for not more than 7
years and 6 months, or both.

(c) A person other than a person specified in par. (b) who is convicted of violating
a rule promulgated by the department under par. (a) may be fined not more than

$10,000, or imprisoned for not more than one year, or both.
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(11) If federal law is amended to provide coverage for prescription drugs for
outpatient care as a benefit under medicare or to provide similar coverage under
another program, the department shall submit to appropriate standing committees
of the legislature under s. 13.172 (3) a report that contains an analysis of the
differences between such a federal program and the program under this section and
that provides recommendations concerning alignment, if any, of the differences.

(12) After June 30, 2002, and before July 1, 2004, the department may not
subject a manufacturer that enters into a rebate agreement under sub. (7) to prior
authorization requirements for a prescription drug under this section that are an
expansion of prior authorization requirements in effect under the medical assistance
program on July 1, 2002, |

(13) Except as provided in subs. (9) to (12), and except for the department’s
rule-making requirements and authority, the department may enter into a contract

with an entity to perform the duties and exercise the powers of the department under

this section.”.

14. Page 1338, line 20: after that line insert:

“(10@) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY: ADMINISTRATION. Before J uly
1, 2002, the department of health and family services may develop and submit to the
department of adnﬁnistration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug
assistance for elderly program under section 49.688 of the statutes, as created by this
act. The department of administration may approve, disapprove, or modify and
approve any proposal it receives under this subsection. If the department of

administration approves the proposal, the department shall submit the proposal,
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together with any modifications, to the cochairpersons of the joint committee on
finance. If the cbchairpersons of the committee do not notify the secretaries of
administration and health and family services within 14 working days after
receiving the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing the proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4) of the statutes to the appropriation under
section 20.435 (4) (a) of the statutes the amount specified in the proposal or any
proposed modifications of the proposal for expenditure as specified in the proposal
or any proposed modifications of the proposal and may approve any position
authority specified in the proposal or any proposed modifications of the proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons
have scheduled a meeting for the purpose of reviewing the proposal, the secretary of
administration may not transfer any amount specified in the proposal or any
proposed modifications of the proposal from the appropriation under section 20.865
(4) of the statutes and may not approve any position authority specified in the
proposal or any proposed modifications of the proposal, except as approved by the
committee.”.

15. Page 1399, line 20: after that line insert:

“(16q) MEDICAL ASSISTANCE ELIGIBILITY. The treatment of section 49.47 (4) (aq),
(b) 2m. b., 2r., 2w., and 3., (¢) 1. and 3., and (i) 2. (intro.) of the statutes first applies
to eligibility determinations made for medical assistance on the effective date of this

subsection.”.

16. Page 1420, line 19: after that line insert:
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“(16q) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section
20.435 (4) (bv) of the statutes takes effect on July 1, 2002.

(16r) MEDICAL ASSISTANCE ELIGIBILITY. The treatment of section 49.47 (4) (aq),
(b) 2m. b, 2r., 2w., and 3., (c) 1. and 3., and (i) 2. (intro.) of the statutes and SECTION
9323 (16q) of this act take effect on July 1, 2002.”.

(END)



