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v3& (Urban Request # 147) | | .
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(Khoades Request #167)

FS 132.65(7)(b)4 states that an individual resident’s supply of drugs shall be placed in aseparate, ;
individuaily labeled container and transferred to the nursing station and placed in-afocked cabinet or cgrt.
is supply shathngt exceed 4 days for any one resident.

1. This motion creates Statutory language to permit presCriptions to be delivered in quantities consisting
of no more than a one-monihsupply at ong tiie, and ~

2. This motion creates statutory langi3geZf0 include "punch-outs” or "punch-cards” under definition of
unit dose packaging - . :

26. Fifth Standard for Enmérgency Detention and Invo]untsi Lu himitmént:

Include Asserfibly Bill 182 (with LRB correction) relating to the elimination of the fifth standard for ;
emesgency detention and jnvoluntary commitment. ¢
. J

27. Mental Health Treatment of Minors:

(Skindrud Request # 26)

This motion would permit a minor’s parent or guardian to consent to have a minor treated for problems
associated with drugs and alcohol without the consent of the minor.

It also allows a minor under 14 years of age to petition the juvenile court for approval of his or her admission
to an inpatient facility if the minor’s parent or guardian cannot be found. '

This proposal builds on a change in the last state budget that permits a minor's parent or guardian to have a
minor tested for drugs and alcohol.

According to LFB, this motion will affect GPR and FED; however, it cannot be estimated how much.

The changes in this motion may have the overall effect of increasing the number of minors receiving
inpatient treatment for alcohol or other drug abuse. The state’s MA program reimburses local providers for
certain mental health services for children including treatment for alcohol and other drug abuse. To the
extent it increases the number of children receiving care, this motion would increase costs to the MA

‘program. The additional number of children receiving care is unknown and therefore the exact fiscal effect

on MA cannot be estimated.

While most indigent children would be eligible to receive treatment throu gh the state’s MA program,
counties may be responsible for funding treatment for children in some circumstances. Once again, the
number of children is unknown and the fiscal effect cannot be estimated. ‘

Rogitro P
¥e

avment by Health Insurers to Pay-Anesthesiologists foralt Services: N

isconsin anesthesiologists are currently Iraving problems with payment for invasive monitoring procedures
berformed on patients covered by certain insuréfs. Anesthesiologists bill 6 ir services as two distinct

procedures. But because the-seF ATE Part of @ single procedurc, certain-insurers wi for one

==

-



Budget Amendments 2001 - 2003

Prepared by the Assembly Republican Caucus

Statement of Intent Mental Health Treatment of Minors

Legislator

Legislator 2
Legislator 3
Legislator 4

Staff contact
Agency

Summary

Fiscal Impact

Drafting Inst

ARC Analyst

Request #

Skindrud | : Amendment 22
Pass or Fall Pass V‘/\
Spending Cut \/V\
Withdrawn Cj}

Al Package

Health and Family Services

This motion would permit a minor’s parent or guardian to consent to have a minor treated for problems
associated with drugs and alcohol without the consent of the minor.

It also allows a minor under 14 years of age to petition the juvenile court for approval of his or her
admission to an inpatient facility if the minor’s parent or guardian cannot be found.

This proposal builds on a change in the last state budget that permits a minor’s parent or guardian to
have a minor tested for drugs and alcohol.

According to LFB, this motion will affect GPR and FED; however, it cannot be estimated how much.

The changes in this motion may have the overall effect of increasing the number of minors receiving
inpatient treatment for alcohol or other drug abuse. The state’s MA program reimburses local providers
for certain mental health services for children including treatment for alcohol and other drug abuse. To
the extent it increases the number of children receiving care, this motion would increase costs to the MA

program. The additional number of children receiving care is unknown and therefore the exact fiscal
effect on MA cannot be estimated.

While most indigent children would be eligible to receive treatment through the state’s MA program,
counties may be responsible for funding treatment for children in some circumstances. Once again, the
number of children is unknown and the fiscal effect cannot be estimated,

Hughes

26
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2001 ASSEMBLY BILL 116

February 13, 2001 Introduced by Representatives SKINDB(D, AINSWORTH, ALBERS,
FREESE, GRONEMYS, GUNDERSON, GUNDRUM, HUNDERPMARK, JESKEWITZ, KEDZIE,
KRAWCZYK, LADWI§, M. LEHMAN, LEIBHAM, LOEFFELHOLZ, MUSSER, Nass, OTT,
OWENS, PETROWSKI, RETTIS, PLALE, STONE, SYKORY, TOWNSEND, URBAN, VRAKAS
and WASSERMAN, cospgnsored by Senators ROBSSLER, DARLING, A. LASEE and
RosSENZWEIG. Referred t9 Committee on Childtren and Families.

AN ACT to renumber and amend 51.18 (1) (c); to amend 51.13 (1) (a), 51.13 (1)
(b), 51.13 (1) (d), 51.13 (1) (e), 51.13 Q) (a), 51.13 _(2) (b), 51.13 (2) (d), 51.13 (3)
(b), 51.13 (3) (c), 51.13 (4) (a) (#tro.), 51.13 (4) (c), 51.13 (4) (d), 51.13 (4) (g)
(intro.), 51.13 (4) (g) 1., 51.13/6) (a), 51.13 (%) (a), 51.13 (7) (b), 51.13 (7) (c), 51.22
(2), 51.35 (3) (a), 51.35 (3Y(b), 51.35 (3) (c), 5135 (3) (g), 51.47 (title), 51.47 (1),
51.48 and 51.61 (6); ¢tg'repeal and recreate 5185 (3) (c); and fo create 51.13

(1) (c) 2. of the statutes; relating to: treatment of\minors for alcohol or other

drug abuse.

Analysis by the Legislative Reference Burehu

for the presence of alcohol or other drugs in the minor' body, without
of the minor. For inpatient treatment of a minor 14 years\of age or over
for alcohl or other drug abuse, however, the consent of the minor, as\well as the

requiyement that a minor 14 years of age or over consent before the mipor may
recejve inpatient treatment for alcohol or other drug abuse. The bill also pexmits a
par¢nt or guardian of a minor to consent to have the minor assessed for the minor’s
abuse of alcohol or other drugs and to consent to a plan of treatment that i




printed g an appendix to this bill.
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re-assessment. The consent of the minor to the assessment
or the treatment is not required.

Juder current law, if a minor 14 years of age or over wishes to be admitid to
an inpatient facility for treatment for alcohol or other drug abuse, but the sinor’s
parent or puardian refuses to execute the application for admission or gédnnot be
found, the minor may petition the court assigned to exercise jurisdictiof under the

hildren’s code uvenile court) for approval of the admission. This bill permits
inor under 14 yeags of age to petition the Juvemle court for approgal of his or he
admission to an mpa ignt facility if the minor’s parent or g'uard1 ari cannot be found
he bill also requires a\minor who obtains admission to an #hpatient facility b
petitioning the juvenile cotyt to approve the admission to bg/discharged within 4
hpurs after submitting a request for discharge.
Similarly, under current Iaw, a physician or healji care facility may rende
prieventive, diagnostic, assessmend, evaluation, or tregtment services for the abus
ofjalcohol or other drugs to a minor\2 years of age or over without obtaining th
copsent of or notifying the minor’s parext or guardian. This bill permits a physician
or|health care facility to render those serviceg’to a minor under 12 years of age
without obtaining that consent or providing’that notice if the minor’s parent or
gyardian cannot be found.
Under current law, a minor 14 yearg’of agd.or over who is voluntarily adm1tted
to an inpatient facility for treatment fop'alcohol orsther drug abuse may request that
he¢ or she be discharged from the fagility and, subjedt to certain exceptions, must be
discharged within 48 hours after gibmission of the rejyuest. This bill eliminates the
requirement that a minor 14 yeafs of age or over who has been voluntarily admitted
tq an inpatient facility for treatment for alcohol or other 8 g abuse be d1scharged
ithin 48 hours after his/or her request and instead reduires the minor to he
discharged within 48 hout's after the request of the minor’s parent or guardian. The
ill also permits a mip6r who is not discharged either on the request of the minor or
e request of the mpihor’s parent or guardian to submit a request to'‘she juvenile court
o hold a hearjdg to determine the continued appropriateness of the minor’s
Admission.

For her information see the state and local fiscal estimate, w will be

: : nle of the state of Wisconsi L represented in senate @ X
enact ag follows:
@ ﬁ SECTION . 51.13 (1) (a) of the statutes is amended to read:
2 51.13 (1) (a) Except as provided in par. (c) and s. 51.45 (2m), the application for
3 voluntary admission of a minar who is under 14 years of age or older to an approved
4 inpatient treatment facility for the primary purpose of treatment for alcoholism or
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ASSEMBLY BILL 116 SECTION 1

drug abuse and the application for voluntary admission of a minor who is under 14

ears of age to an approved inpatient treatment facility for the prima urpose of

treatment for mental illness, developmental disability, alcoholism. or drug abuse

shall be executed by a parent who has legal custody of the minor or the minor’s

guardian. Any statement or conduct by a minor underthe-age-ef14 who is the subject

of an application for voluntary admission under this paragraph indicating that the

minor does not agree to admission to the facility shall be noted on the face of the

application and shall be noted in the petition required by sub. (4). %

SECTION ?‘/51.13 (1) (b) of the statutes is amended to read:

51.13 (1) (b) The application for voluntary admission of a minor who is 14 years

of age or ever older to_an approved inpatient treatment facility for the prima

urpose of treatment for mental illness or developmental disability shall be executed

by the minor and a parent who has legal custody of the minor or the minor’s guardian,

51.13 (1) (c) of the statutes is renumbered 51.13 (1) (¢) 1. and

except as provided in par. (c) (1).

SECTION §.
amended to read:

51.13 (1) (¢) 1. Ifa minor 14 years of age or older wishes to be admitted to an
approved inpatient treatment facility but a parent with legal custody or the guardian
refuses to execute the application for admission or cannot be found, or if there is no
parent with legal custody, the minor or a person acting on the minor’s behalf may
petition the court assigned to exercise jurisdiction under chs. 48 and 938 in the
county of residence of the parent or guardian for approval of the admission. A copy
of the petition and a notice of hearing shall be served upon the parent or guardian

at his or her last~known address. If, after a hearing, the court determines that the

parent-or-guardian’s consent is of the parent or guardian is being unreasonably
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withheld ex, that the parent or guardian cannot be found, or that there is no parent
with legal custody, and that the admission is proper under the standards prescribed
in sub. (4) (d), it the court shall approve the minor’s admission without the parent

or-guardian’s consent of the parent or guardian.

3. The court may, at the minor’s request, temporarily approve the admission

pending hearing on the petition. If a hearing is held under this subsection subd. 1.

or 2., no review or hearing under sub. (4) is required.

SECTION 4¢ 51.13 (1) (¢) 2. of the statutes is created to read:

51.13 (1) (¢) 2. If a minor under 14 years of age wishes to be admitted to an
approved inpatient treatment facility but a parent with legal custody or the guardian
cannot be found, or if there is no parent with legal custody, fhe minor or a person
acting on the minor’s behalf may petition the court assigned to exercise jurisdiction
under chs. 48 and 938 in the county of residence of the parent or guardian for
approval of the admission. A copy of the petition and a notice of hearing shall be
served upon the pérent or guardian at his or her last-known address. If, after a
hearing, the court determines that the parent or guardian cannot be found or that
there is no parent with legal custody, and that the admission is proper under the
standards prescribed in sub. (4) (d), the court shall approve the minor’s admission

without the consent of the parent or guardian./ VA 66k

SECTION 1.13 (1) (d) of the statutes is amended to read:

51.13 (1) (d) A minor against whom a petition or statement has been filed under
s. 51.15, 51.20, or 51.45 (12) or (13) may be admitted under this section. The court

~ may permit the minor to become a voluntary patient pursuant-te under this section

upon approval by the court of an application executed pursuantto under par. (a), (b),
or (c)-and-thejudge. The court shall then dismiss the proceedings under s. 51.15,
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51.20, or 51.45 (12) or (13). If a hearing is held under this subsection, no hearing

under sub. (4) is required. \

SECTION @7 51.13 (1) (e) of the statutes is amended to read:

51.13 (1) (e) A minor may be admitted immediately upon the approval of the
application executed under par. (a) or (b) by the treatment director of the facility or
his or her designee or, in the case of a center for the developmentally disabled, the
director of the center or his or her designee, and the director of the appropriate county
department under s. 51.42 or 51.437 if such the county department is to be
responsible for the cost of the minor’s therapy and treatment. Approval shall be
based upon an informed professional opinion that the minor is in need of psychiatric
services or services for developmental disability, alcoholism, or drug abuse, that the
treatment facility offers inpatient therapy or treatment shich that is appropriate for

the minor’s needs, and that inpatient care in the facility is the least restrictive

therapy or treatment consistent with the minor’s needs. In the case of a minor who

is being admitted for the primary purpose of treatment for alcoholism or drug abuse,
approval shall also be based on the results of an alecohol or other drug abuse

assessment that conforms to the criteria specified in s. 938.547 (4). 7(96 (\',\ \
SECTION ¥"51.13 (2) (a) of the statutes is amended to Tead:

51.13 (2) (a) A minor may be admitted to an inpatient treatment facility

without complying with the requirements of this section if the admission does not

involve the department or a county department under s. 51.42 or 51.437, dr a contract

between a treatment facility and the department or between-a-treatmentfacility and
a county department. The application for voluntary admission of a minor who is 14

years of age or older to an inpatient treatment facility for the primary purpose of
treatment for alcoholism or drug abuse and the application for voluntary admission
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of a minor who is under 14 vears of age to an in atient treatment facility for the

rima urpose of treatment for mental illness, developmental disabilit

alcoholism, or drug abuse shall be executed by a parent who has legal custodv of the

minor or by the minor’s guardian. The application for voluntary admission of a fninor

who is 14 years of agc or-ever older to an inpatient treatment facility for the prima

purpose of treatment for mental illness or developmental disability shall be executed

by the minor and a parent who has legal custody of the minor or the minor’s guardian.
()

w
SECTION §. 51.13 (2) (b) of the statutes is amended to re

51.13 (2) (b) Notwithstanding par. (a), any minor who is 14 years of age or older

and who is admitted to an inpatient treatment facility for the primary purpose of

treatment of mental illness; or developmental disability,-alecholism-or-drug abuse
has the right to be discharged within 48 hours of after his or her request, as provided

in sub. (7) (b). At the time of admission, any minor who is 14 years of age or older and

who is admitted to an inpatient treatment facility for the prima urpose of

treatment for mental illness or developmental disability, and the minor’s parent or

guardian, shall be informed of this right orally and in writing by the director of the
hospital or such person’s designee. This paragraph does not apply to individuals who
receive services in hospital emergency rooms. \ AT 6K

SEcTION 97 51.13 (2) (d) of the statutes is amended to read:

-51.13 (2) (d) Writing materials for use in requesting a discharge shall be made
available at all times to all minors who are 14 years of age or older and who aré
admitted under this subsection for the primary purpose of treatment fbr mental
illness or developmental disability. The staff of the facility shall assist such minors

in preparing or submitting requests for discharge. \'6\"4, PO

SECTION 1§ 51.13 (3) (b) of the statutes is amended to read:
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ASSEMBLY BILL 116 SECTION 10

51.13 (3) (b) A minor 14 years of age or older who has been admitted to an

Inpatient treatment facility for the primary purpose of treatment for mental illness

or developmental disability, a minor who is voluntarily admitted under sub. (1) (¢)
1. or 2., and his-er-her the minor’s parent or guardian shall also be informed by the

director or his or her designee, both orally and in writing, in easily understandable
language, of the minor’s right to request discharge and to be discharged within 48
hours of the request if no petition or statement is filed for emergency detention,
emergency commitment, involuntary commitment, or protective placement, and the

minor’s right to consent to or refuse treatment as provided in s. 51.61 (6).

SECTION 11(53133 (3) (c) of the statutes is amended to read: V4Gt cn

51.13 (3) (c) A minor 14 years of age or older who has been admitted to an
inpatient facility for the primary purpose of treatment for aleoholism or drug abuse,

a minor under 14 ycars of age who has been admitted to an inpatient treatment

facility for the primary purpose of treatment for mental illness, developmental
disability, alcoholism, or drug abuse, and his-or her the minor’s parent or guardian

shall also be informed by the director or his or her designee, both orally and in
writing, in easily understandable language, of the right of the parent or guardian to
request the minor’s discharge as provided in sub. (7) (b) and of the minor’s right to

a hearing to determine continued appropriateness of the admission as provided in

sub. (7) (c).

SECTION 2. 51.13 (4) (a) (intro;) of the statutes is amended to read:

51.13 (4) (a) (intro.) Within 3 days of after the admission of a minor under sub.

(1), or within 3 days of after application for admission of the minor, whichever occurs

first, the treatment director of the facility to which the minor is admitted or, in the

case of a center for the developmentally disabled, the director of the center, shall file
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shall be attached/to the petition. The petition shall contain all of the following:
SEcTION 1. 51.13 (4) (c) of the statutes is amended to read:

51.13 (4) (c) A copy of the petition shall be provided by the petitioner to the

minor and his or her parents or guardian within 5 days ef after admission.

SECTION lﬁ/51-1/3 (4) (d) of the statutes is amended to read: ‘aGlek

51.13 (4) (d) Within 5 days of after the filing of fhe petition, the court assigned

to exercise jurisdiction under chs. 48 and 938 shall determine, based on the
allegations of the petition and accompanying documents, whether the-admission is

nd whether

there is a prima facic showing that the minor is in need of psychiatric services, or

services for developmental disability, alcoholism, or drug abuse, that the treatment
facility offers inpatient therapy or treatment which that is appropriate to the minor’s
needs; and that inpatient care in the treatment facility is the least restrictive therapy
or treatment consistent with the needs of the minor, and, if the minor is 14 years of

age or older and has been admitted to the treatment facility for the primary purpose
of treatment for mental illness or developmental disability, whether the admission

is voluntary on the part of the minor. If such a showing is made, the court shall

permit voluntary admission. If the court is unable to make sueh those
determinations based on the petition and accompanying doéuments, it-shall the
court may dismiss the petition as provided in par. (h); oF order additioﬁal information
to be produced as it-deems necessary for the court to make such reviow, and make

such those determinations within 14 days of after admission or application for
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admission, whichever is ggoner; or it-may hold a hearing within 14 days of after

admission or application for admission, whichever is sooner. If a notation of the
minor’s unwillingnegs appears on the face of the petition, or if a hearing has been
requested by the mjnor; or by the minor’s counsel, parent, or guardian, the court shall
hold a hearing tp review the admission within 14 days eof after admission or
application for admission, whichever is sooner, and shall appoint counsel to
represent the mjnor if the minor is unrepresented. If the court deems considers it

necessary, it thelcourt shall also appoint a guardian ad litem to represent the minor.

SECTION 1. 51.13 (4) (g) (intro.) of the statutes is amended to read:

51.13 (4) (g) (intro.) If the court finds that the minor is in need of psychiatric
services or services for developmental disability, alcoholism, or drug abuse in an
inpatient facility, and that the inpatient facility to which the minor is admitted offers
therapy or trcatment that is appropriate for the minor’s needs and that is the least
restrictive therapy or treatment consistent with the minor’s needs, and, in the case
of a minor aged 14 or older who is being admitted for the primary purpose of
treatment for mental illness or developmental disability, that the application is
voluntary on the part of the minor, the court shall permit voluntary admission. If the
court finds that the therapy or treatment in the inpatient facility to which the minor
is admitted is not appropriate or is not the least restrictive therapy or treatment
consistent with the minor’s needs, the court may order placement in or transfer to
another more appropriate or less restrictive inpatient facility, except that the court
may not permit or order placement in or transfer to the northern or southern centers
for the developmentally disabled of a minor unless the department gives approvél
for the placement or transfer, and if the order of the court is approved by all of the

following if applicable:
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SECTION #¥. 51.13 (6) (a) of the statutes is amended to read:
51.13 (6) (@) A minor may be admitted to an inpatient treatment facility
without review of the application under sub. (4) for diagnosis and evaluation or for

dental, medical, or psychiatric services for a period not to exceed 12 days. The

application for short—term admission of a minor shall be executed by the minor’s
parent or guardian, and by-the-miner if he-or she, if the minor is 14 years of age or

older and is being admitted for the primary purpose of diagnosis, evaluation, or
services for mental illness or developmental disability, by the minor, A minor may

not be readmitted to an inpatient treatment facility for psychiatric services under

this paragraph within 120 days of a previous admission under this paragraph.

SeEcTION K8, 51.13 (7) (a) of the statutes is amended to read: V4 Gboy

51.13 (7) (a) " If a minor is admitted to an inpatient treatment facility while

under 14 years of age, and if upon reaching age 14 is in need of further inpatient care
and treatment pﬁmaﬁly for mental illness or developmental disability, the director
of the facility shall request the minor and the minor’s parent or guardian to execute
an application for voluntary admission. Such an application may be executed within
30 days prior to a minor’s 14th birthday. If the application is executed, a petition for
review shall be filed in the manner prescribed in sub. (4), unless such a review has
been held within the last 120 days. If the application is not executed by the time of
the minor’s 14th birthday, the minor shall be discharged unless a petition or

statement is filed for emergency detention, emergency commitment, involuntary
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commitment, or protective placement by the end of the next day in which the court

51.18(7) (b) Any minor 14 years of age or-ever older who is voluntarily admitted

under this scction for the primary purpose of treatment for mental illness or
developmental disability, and any minor who is voluntarily admitted under sub. (1)
(c) 1. or 2., may request discharge in writing. In the case of a minor 14 years of age
or older who is voluntarily admitted under this section for the primary purpose of
treatment for alcoholism or drug abuse or a minor under 14 years of age who is
voluntarily admitted under this section for the primary purpose of treatment for

mental illness, developmental disability, alcoholism, or drug abuse. the parent or

guardian of the minor may make the request. Upon receipt of any form of written

request for discharge from a minor, the director of the facility in which the minor is

admitted shall immediately notify the minor’s parent or guardian. The minor shall
be discharged within 48 hours after submission of the request, exclusive of
Saturdays, Sundays. and legal holidays, unless a petition or statement is filed for

emergency detention, emergency commitment, involuntary commitment, or

protective placement. Y66 2
SEcTION 2¢. 51.13 (7) (¢) of the statutes is amended to read:

51.13 (7) () Any minor 14 years of age or older who is voluntarily admitted

under this section for the prima ose of treatment for alcoholism or drug abuse

and who is not discharged under par. (b), and any minor under 14 years of age who

is voluntarily admitted under this section for the primary purpose of treatment for

developmental disability, alcoholism_or drug abuse, and who is not

discharged under par. (b), may submit a written request to the court for a hearing



SA NN~ N v R

© 0 9 O

10
11
12
13
14
15
16
17
19
20
21
22
23
24
25

2001 - 2002 Legislature | -12- Gl\lglle;llfgxi/}?
ASSEMBLY BILL 116 SECTION 20

to determine the continued appropriateness of the admission. If the director or staff
of the inpatient treatment facility to which a minor underthe-age6f£14 described in
this paragraph is admitted observes conduct by the minor whieh that demonstrates
an unwillihgness to remain at the facility, including but not limited to a written
expression of opinion or unauthorized absence, the director shall file a written
request with the court to determine the continued appropriateness of the admission.
A request which that is made personally by a minor under this paragraph shall be
signed by the minor but need not be written or composed by him-er-her the minor.
A request for a hearing under this paragraph which that is received by staff or the
director of the facility in which the child is admitted shall be filed with the court by
the director. The court shall order a hearing upon request if no hearing concerning

the minor’s admission has been held within 120 days of after receipt of the request.

The court shall appoint counscl and, if the court deems considers it necessary, a
guardian ad litem to represent the minor and if a hearing is held shall hold the
hearing within 14 days ef after the request, unless the parties agree to a longer

period. After the hearing, the court shall make disposition of the matter in the

manner provided in sub. (4).

SECTION 51.22 (2) of the statutes is amended to read:

51.22 (2) Veluntary Except as provided in s. 51.13 (2), voluntary admissions
under ss. 51.10, 51.13, and 51.45 (10) shall be through the county department under
s. 61.42 or 51.437 serving the person’s county of residence, or through the
department if the person to be admitted is a nonresident of this state. Admissions
through a county department under s. 51.42 or 51.437 shall be made in accordance
with s. 51.42 (3) (as) 1. or 51.437 (4rm) (a). Admissions through the department shall

be made in accordance with sub. (3).
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SECTION #{1.35 (3) (a) of the statutes is amended to read:

51.35 (3) (a) A licensed psychologist of a secured correctional facility ex, a
secured child caring institution, or a secured group home, or a licensed physician of
the department of corrections, who has reason to believe that any individual confined

in the secured correctional facility, secured child caring institution, or secured group

_ home is, in his or her opinion, in need of services for developmental disability,

alcoholism, or drug dependency or in need of psychiatric services, and who has
obtained voluntary consent to make a transfer for tréatmenf, shall make a report,
in writing, to the sﬁperintendent of the secured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief
and verifying the éonsent. In the case of a minor age 14 a:nd-uver > or older who

is in need of services for developmental disability or who is in need of psychiatric

services, the minor and the minor’s parent or guardian shall consent unless the

minor is admitted under s. 51.13 (1) (c)i-and-in 1. In the case of a minor age 14 or older

who is in need of services for alcoholism or drug dependency or a minor under the age
of 14 who is in need of services for developmental disability, aleoholism, or drug
dependency or in need of psychiatric services, only the minor’s parent or guardian
need consent unless the minor is admitted under s. 51.13 (1) (c). The superintendent

shall inform, orally and in writing, the minor and the minor’s parent or guardian,
that transfer is being considered and shall inform them of the basis for the request
and their rights as provided in s. 51.13 (3). If the department of corrections, upon ‘
review of a request for transfer, determines that transfer is appropriate, that
department shall immediately notify the department of health and family services
and, if the department of health and family services consents, the department of

corrections may immediately transfer the individual. The department of health and
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family services shall file a petition under s. 51.13 (4) (a) in the court assigned to
exercise jurisdiction under chs. 48 and 938 of the county where the treatment facility

is located.

SECTION 2§8. 51.35 (3) (b) of the statutes is amended to read:
51.35 (3) (b) The court assigned to exercise jurisdiction under chs. 48 and 938

shall determine, based on the allegations of the petition and accompanying

documents,

aged-14-or-over;and whether the transfer of the minor to an inpatient facility is

appropriate and consistent with the needs of the minor—In-the event-that and. if the

minor is 14 years of age or older and is being transferred for the purpose of receiving
services for developmental disability or psychiatric services, whether the transfer is
voluntary on the part of the minor, If the court is unable to make sueh those

determinations based on the petition and accompanying documents, it-shall the
court may order additional information to be produced as it-deems necessary to make

such-review;-and-make-such those determinations within 14 days of after admission,

or i the court may hold a hearing within 14 days of after admission. If a notation
of the minor’s unwillingness appears on the face of the petition, or thet if a hearing
has been requested by the minor; or by the minor’s counsel, guardian ad litem,
parent, or guardian, the court shall hold a hearing and appoint counsel or a guardian
éd litem for the minor as provided in s. 51.13 (4) (d). At the conclusion of the hearing,
the court shall approve or disapprove the request for transfer. If the minor is under
the continuing jurisdiction of the court of another county, the court may order the

case transferred together with all appropriate records to that court.

SECTION 1.35 (3) (c) of the statutes is amended to read:
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51.35 (3) (c) A licensed psychologist of a secured correctional facility ez, a
secured child caring institution, or a secured group home, or a licensed physician of
the department of corrections, who has reason to believe that any individual confined
in the secured correctional facility, secured child caring institution, or secured group
home, in his or her opinion, is mentally ill, drug dependent, or developmentally
disabled and is dangerous as described in s. 51.20 (1) (a) 2. a., b., c., or d., is mentally
ill, is dangerous, and satisfies the standard under s. 51.20 (1) (a) 2. e., or is an
alcoholic and is dangerous as described in s. 51.45 (13) (a) 1. and 2., shall file a written
report with the superintendent of the secured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief.
If the superintendent, upon review of the allegations in the report, determines that
transfer is appropriate, he or she shall file a petition according to s. 51.20 or 51.45
in the court assigned to exercise jurisdiction under chs. 48 and 938 of the county
where the secured correctional facility, secured child caring institution, or secured

group home is located. The court shall hold a hearing according to procedures

provided in s. 51.20 or 51.45 (13). @

SECTION Eﬁ35 (3) (c) of the statutes, as affected by 1999 Wisconsin Act 9,

section 1558d, and 2001 Wisconsin Act .... (this act), is repealed and recreated to read:

51.35 (3) (c) A licensed psychologist of a secured correctional facility, a secured
child caring institution, or a secured group home, or a licensed physician of the
department of corrections, who has reason to believe that any individual confined in
the secured correctional facility, secured child caring institution, or secured group
home, in his or her opinion, is mentally ill, drug dependent, or developmentally
disabled and is dangerous as described in s. 51.20 (1) (a) 2., or is an alcoholic and is

dangerous as described in s. 51.45 (13) (a) 1. and 2., shall file a written report with
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the superintendent of the secured correctional facility, secured child caring
institution, or secured group home, stating the nature and basis of the belief. If the
superintendent, upon review of the allegations in the report, determines that
transfer is appropriate, he or she shall file a petition according to s. 51.20 or 51.45
in the court assigned to exercise jurisdiction under ch. 48 of the county where the
secured correctional facility, secured child caring institution, or secured group home
is located. The court shall hold a hearing according to procedures provided in s. 51.20
or 51.45 (13).

SECTION 28. 51.35 (3) (g) of the statutes is amended to read:
51.35 (3) (g) A minor 14 years of age or older who is transferred to a treatment

facility under par. (a) for the purpose of receiving services for developmental

disability or psychiatric services may request in writing a return to the secured

correctional facility, secured child caring institution, or secured group home. In the

case of a minor 14 years of age or older who is transferred to a treatment facilit

under par. (a) for the purpose of receiving services for aleoholism or drug dependency
or a minor under 14 years of age, i sferred to a treatment facility under par.
(a) for the purpose of receiving services for developmental disability, alcoholism, or

drug dependency, or psychiatric services, the parent or guardian may make the

request. Upon receipt of a request for return from a minor 14 years of age or ever

older, the director shall immediately notify the minor’s parent or guardian. The
minor shall be returned to the secured correctional facility, secured child caring
institution, or secured group home within 48 hours after submission of the request
unless a petition or statement is filed for emergency detention, emergency

i
commitment, involuntary commitment, or protective placement )

ﬁSECTION 51.47 (tigle) of the statutes is amended to read:

V993 %
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51.47 (title) Alcohol and other drug abuse treatment for minors
1943

. 51.47 (1) of the statutes is amended to read:

without parental consent.
SECTION
51.47 (1) Except as provided in subs. (2) and (8), any physician or health care
facility licensed, approved, or certificd by the state for the provision of health services
may render preventive, diagnostic, assessment, evaluation, or treatment services for
the abuse of alcohol or other drugs to a minor 12 years of age or over without

obtaining the consent of or notifying the minor’s parent or guardian and may render

those services to a minor under 12 years of age without obtaining the consent of or
notifying the minor’s parent or guardian, but only if a parent with legal custody or
guardian of the minor under 12 years of age cannot be found or theré is no parent with
legal custody of the minor under 12 years of age. An assessment under this

glocn
subsection shall conform to the criteria specified in s. 938.547 146 Unless consent of

the minor’s parent or guardian is required under sub. (2), the physician or health
care facility shall obtain the minor’s consent prior to billing a 3rd party for services
under this section. If the minor does not consent, the minor shall be solely

responsible for paying for the services, which the depai'tment shall bill to the minor
under s. 46.03 (18) (b).

SECTION 29. 51.48 of the statutes is amended to read:

51.48 Alcohol and other drug testing of-miners, assessment, and

treatment of minor without minor’s consent. A minor’s parent or guardian may

consent to have the minor tested for the presence of alcohol or other drugs in the

minor’s body or to have the minor assessed by an approved treatment facility for the
minor’s abuse of alcohol or other drugs according to the criteria specified in s. 938.547

(4). If, based on the assessment, the approved treatment facility determines that the



18
19
20
21
22
23
24
25

2001 - 2002 Legislature -18 - LRB-1414/2
GMM:wlj:ecmh

minor is in need of treatment for the abuse of alcohol or other drugs. the approved

treatment facility shall recommend a plan of treatment that is appro riate for the

minor’s needs and that provides for the least restrictive form of treatment consistent

with the minor’s needs. That treatment may consist of outpatient treatment. da

treatment, or, if the minor is admitted in accordance with s. 51.18. inpatient

treatment. The parent or guardian of the minor may consent to the treatment

recommended under this section. Consent of the minor is-net-required for testing,

assessment, or treatment under this section is not regulred \qq 3)

SECTION 51.61 (6) of the statutes is amended to read

51.61 (6) Subject to the rights of patients provided under this chapter, the
department, county departments under s. 51.42 or 51.437, and any agency providing
sérvi_ces under an agreemeht with the department or those county departments have
the right to use customary and usual treatment techniques and procedui‘es in a
reasonable and appropriate manner in the treatment of patients who are receiving
services under the mental health system, for the purpose of ameliorating the
conditions for which the patients were admitted to the system\. The written,
informed consent of any patient shall first be obtained, unless the person has been

found not competent to refuse medication and treatment under s. 51.61 (1) (g) or the

person is a minor 14 years or older who is receiving services for alcoholism or drug

abuse or a minor under 14 years of age who is receiving services for mental illness,
developmental disability, alcoholism, or drug abuse. In the case of a minor, the
written, informed consent of the parent or guardian is required—Execept, except as

provided under an order issued under s. 51.13 (1) (¢) or 51.14 (3) (h) or (4) (g)if. If

the minor is 14 years of age or older and is receiving services for mental illness or
developmental disability, the written, informed consent of the minor and the minor’s
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parent or guardian is required. A refusal of either a minor 14 years of age or older
or the minor’s parent or guardian to provide written, informed consent for admission

to an approved inpatient treatment facility is reviewable under s. 51.13 (1) (e) 1. and

a refusal of either a minor 14 years of age or older or the minor’s parent or ardian

to provide written, informed consent for outpatient mental health treatment is

or other drug abuse in an approved inpatient treatment facility, or who are receiving
outpatient treatment for alcohol or other drug abuse, on the effective date of this
subsection regardless of whether admission to the inpatient facility or outpatient
program occurred or was sought prior to the effective date of this subsection. n,
SEct ctive s. Thisa s cff ay
except-as-follows:
tt

e repeal and recreation of section 51.35 (3) (c)Jof the statutes takes effect
on Decembet 1, 2001, or on the day after publication, whichever is later.\\%G

(END)
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ARC.......Hughes — AM22, AODA treatment of minors; parental consent
FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 656, line 10: after that line insert:

“SECTION 1966¢b. 51.13 (1) (a) of the statutes is amended to read:

51.13 (1) (a) Except as provided in par. (¢) and s. 51.45 (2m), the application for
voluntary admission of a minor who is under 14 years of age or older to an approved
inpatient treatment facility for the primary purpose of treatment for alcoholism or
drug abuse and the application for voluntary admission of a minor who is under 14

years of age ‘to an approved inpatient treatment facility for the primary purpose of
treatment for mental illness, developmental disability, alcoholism, or drug abuse

shall be executed by a parent who has legal custody of the minor or the minor’s
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guardian. Any statement or con_duct by a minor under the-age-of 14 who is the subject
of an application for voluntary admission und i aph indicating that the
minor does not agree to admission to the facility shall be noted on the face of the
application and shall be noted in the petition required by sub. (4).

SECTION 1966¢cc. 51.13 (1) (b) of the statutes is amended to read:

51.13 (1) (b) The application for voluntary admission of a minor who is 14 years

of age or ever older to an approved inpatient treatment facility for the primary
purpose of treatment for mental illness or developmental disability shall be executed

by the minor and a parent who has legal custody of the minor or the minor’s guardian,
except as provided in par. (¢) (1).

SECTION 1966¢d. 51.13 (1) (c) of the statutes is renumbered 51.13 (1) (c) 1. and
amended té read: | | |

51.13 (1) (¢) 1. If a minor 14 years of age or older wishes to be admitted to an
approved inpatient treatment facility but a parent with legal custody or the guardian
refuses to execute the application for admission or cannot be found, or if there is no
parent with legal custody, the minor or a person acting on the minor’s behalf may
petition the court assigned to exercise jurisdiction under chs. 48 and 938 in the
county of residence of the parent or guardian for approval of the admission. A copy
of the petition and a notice of hearing shall be served upon the parent or guardian
at his or her last-known address. If, after a hearing, the court determines that the
pa¥ent—er—gaaa=d}an-’s consent is of the parent or guardian is being unreasonably
withheld ez, that the parent or guardian cannot be found, or that there is no parent
with legal custody, and that the admission is proper under the standards prescribed
in sub. (4) (d), it the court shall approve the minor’s admission without the parent
er-guardian’s consent of the parent or guardian.
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3. The court may, at the minor’s request, temporarily approve the admission
pending hearing on the petition. If a hearing is held under this subsection subd. 1.

or 2., no review or hearing under sub. (4) is required.

SECTION 1966¢ce. 51.13 (1) (c) 2. of the statutes is created to readﬁ

51.18 (1) (¢) 2. If a minor under 14 years of age wishes to be admitted to an
approved inpatient treatment facility but a parent with legal custody or the guardian
cannot be found, or if there is no parent with legal custody, the minor or a person
acting on the minor’s behalf may petition the court assigned to exercise Jurisdiction
under chs. 48 and 938 in the county of residence of the parent or guardian for
approval of the admission. A copy of the petition and a notice of hearing shall be
served upon the parent or guardian at his or her last-known address. If, after a
heaﬁng, the court determines that the parent or guardian cannot be found or that
there is no parent with legal custody, and that the admission is proper under the
standards prescribed in sub. (4) (d), the court shall approve the minor’s admission
without the consent of the parent or guardian.

SECTION 1966¢f. 51.13 (1) (d) of the statutes is amended to read:

51:13 (1) (d) A minor against whom a petition or statement has been filed under
s. 51.15, 51.20, or 51.45 (12) or (13) may be admitted under this section. The court

may permit the minor to become a voluntary patient pursuant-te under this section

upon approval by the court of an application executed pursuant-te under pair. (a), (b),

or (c)-and-thejudge. The court shall then dismiss the pi'oceedings under s. 51.15,
51.20, or 51.45 (12) or (13). Ifa hearing is held under this subsection, no hearing

under sub. (4) is required.

SECTION 1966cg. 51.13 (1) () of the statutes is amended to read:
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51.13 (1) (e) A minor may be admitted immediately upon the approval of the
application executed under par. (a) or (b) by the treatment director of the facility or
his or her designee or, in the case of a center for the developmentally disabled, the
director of the center or h1s or her designee, and the director of the apprbpriate county
department under s. 51.42 or 51.437 if such the county department is to be
responsible for the cost of the minor’s therapy and treatment. Approval shall be
based upon an informed professional opinion that the miﬁor is in need of psychiatric
services or services for developmental disability, alcoholism, or drug abuse, that the
treatment facility offers inpatient therapy or treatment which that is appropriate for
the minor’s needs, and that inpatient care in the facility is the least restrictive

therapy or treatment consistent with the minor’s needs. In the case of a minor who

is being admitted for the primary purpose of treatment for alcoholism or drug abuse,
approval shall also be based on the results of an alcohol or other drug abuse

assessment that conforms to the criteria specified in s, 938.547 (4).
SECTION 1966¢ch. 51.13 (2) (a) of the statutes is amended to read:

51.13. (2) (a) A minor may be admitted to an inpatient treatment facility
without complying with the requirements of this section if the admission does not

involve the department or a county department under s. 51.42 or 51.437, or a contract

between a treatment facility and the department or-between-a-treatmentfacility and
a county department. The application for voluntary admission of a minor who is 14
years of age or older to an inpatient treatment facility for the primary purpose of
treatment for aleoholism or drug abuse and the application for voluntary admission
of a minor who is under 14 years of age to an inpatient freatment facility for the

rima ose of treatment for mental illness elopmental disabilit

al i or drug abuse shall be executed by a parent who has legal custody of the
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minor or by the minor’s guardian. The application for voluntary admission of a minor

who is 14 years of age or ever older to an inpatient treatment facility for the primary
purpose of treatment for mental illness or developmental disability shall be executed

by the minor and a parent who has legal custody of the minor or the minor’s guardian.

SECTION 1966¢ci. 51.13 (2) (b) of the statutes is amended to read:

51.13 (2) (b) Notwithstanding par. (a), any minor who is 14 years of age or older
and who is admitted to an inpatient treatment facility for the primary purpose of
treatment of mental illness; or developmental disability;-alecholism-or drug-abuse
has the right to be discharged within 48 hours of after his or her request, as provided
in sub. (7) (b). At the time of admission, any minor who is 14 years of age or older and

who is adm1tted to an 1npat1ent treatment facility for the pnmm purpose of

treatment for mental 111ness or developmental disability, and the minpr’s parent or
guardian, shall be informed of this right orally and in writing by the director of the

hospital or such person’s designee. This paragraph does not apply to individuals who

receive services in hospital emergency rooms.

SECTION 1966¢ck. 51.13 (2) (d) of the statutes is amended to read:

~ 51.13(2) (d) Writing materials for use in requesting a discharge shall be made

available at all times to all minors who are 14 years of age or older and who are
édmitted under this subsection for the primary purpose of treatment for mental
illness or developmental disability. The staff of the facility shall assist such minors
in preparing or submitting requests for discharge.

SECTION 1966cm. 51.13 (3) (b) of the statutes is amended to read:

51.13 (3) (b) A minor 14 years of age or older who has been admitted to an

inpatient treatment facility for the primary purpose of treatment for mental illness

ord ntal disability, a minor who is voluntarily admitted r sub. (1) (c
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1. or 2., and his-er-her the minor’s parent or guardian shall also be informed by the

director or his or her designee, both orally and in writing, in easily understandable
language, of the minor’s right to request discharge and to be discharged within 48
hours of the request if no petition or statement is filed for emergency detention,
emergency commitment, involuntary commitment, or protective placement, and the
minor’s right to consent to or refuse treatment as provided in s. 51.61 (6).

SECTION 1966¢cn. 51.13 (3) (c) of the statutes is amended to read:

51.13 (3) (c) A minor 14 years of age or older who has been admitted to an
inpatient facility for the primary purpose of treatment for aleocholism or drug abuse,

a minor under 14 years of age who has been admitted to an inpatient treatment

facility for the primary purpose of treatment for mental illness, developmental
disability, alcoholism, or drug abuse, and his-or-her the minor’s parent or guardian
shall also be informed by the director or his or her designee, both orally and in

writing, in easily understandable language, of the right of the parent or guardian to
request the minor’s discharge as provided in sub. (7) (b) and of the minor’s right to

a hearing to determine continued appropriateness of the admission as provided in

sub. (7) (c).

SECTION 1966cp. 51.13 (4) (a) (intro.) of the statutes is amended to read:

51.13 (4) (a) (intro.) Within 3 days of after the admission of a minor under sub.

(1), or within 3 days of after application for admission of the minor, whichever occurs

first, the treatment director of the facility to which the minor is admitted or, in the
case of a center for the developmentally disabled, the director of the center, shall file
a verified petition for review of the admission in the court assigned to exercise

jurisdiction under chs. 48 and 938 in the county in which the facility is located. A
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1 copy of the application for admission and of any relevant professional evaluations
2 shall be attached to the petition. The petition shall contain all of the following:

3 SECTION 1966cr. 51.13 (4) (c) of the statutes is amended to read:

4 51.13 (4) (c) A copy of the petition shall be provided by the petitioner to the
5 minor and his or her parents or guardian within 5 days of after admission.

6 SECTION 1966¢t. 51.13 (4) (d) of the statutes is amended to read:

7 51.13 (4) (d) Within 5 days ef after the filing of the petition, the court assigned
8 to exercise jurisdiction under chs. 48 and 938 shall determine, based on the

9 allegations of the petition and accompanying documents, whether the admission is

10 d whether
11 there is a prima facie showing that the minor is in need of psychiatrjc sérvices, or
12 services for developmental disability, alcoholism, or drug abuse, that the treatment
13 facility offers inpatient therapy or treatment which that is appropriate to the minor’s

14 needs; and that inpatient care in the treatment facility is the least restrictive therapy

15' or treatment consistent with the needs of the minor, and, if the minor is 14 years of

16 age or older and has been admitted to the treatmentv facility for the primary purpose

17 of treatment for mental illness or developmental disability, whether the admission
18 is voluntary on the part of the minor. If such a showing is made, the court shall

19 permit voluntary admission. If the court is unable to make such those
20 determinations based on the petition and accompanying documents, it-shall the
21  court may dismiss the petition as provided in par. (h); e order additional information
22 to be produced as it-deems necessary for the court to make such-review,-and make
23 sueh those determinations within 14 days ef after admission or application for

24 admission, whichever is sooner; or it-may hold a hearing within 14 days ef after

25  admission or application for admission, whichever is sooner. If a notation of the
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minor’s unwillingness appears on the face of the petition, or if a hearing has been
requested by the minor; or by the minor’s counsel, parent, or guardian, the court shall

hold a hearing to review the admission within 14 days of after admission or

application for admission, whichever is sooner, and shall appoint counsel to
represent the minor if the minor is unrepresented. If the court ’deems considers it
necessary, i the court shall also appoint a guardian ad litem to represent the minor.
SECTION 1966¢v. 51.18 (4) (g) (intro.) of the statutes is amended to read:
51.13 (4) (g) (intro.) If the court finds that the minor is in need of psychiatric
services or services for developmental disability, alcoholism, or drug abuse in an
inpatient facility, and that the inpatient facility to which the minor is admitted offers

therapy or trcatment that is appropriate for the minor’s needs and that is the least

/.

restrictive therapy or treatment consistent with the minor’s needs, and, in the case

of a minor aged 14 or older who is being admitted for the primary purpose of

treatment for mental illness or developmental disability, that the application is
voluntary on the part of the minor, the court shall permit voluntary admission. If the

court finds that the therapy or treatment in the inpatient facility to which the minor
is admitted is not appropriate or is not the least restrictive therapy or treatment
consistent with the minor’s needs, the court may order placement in or transfer to
another more appropriate or less restrictive inpatient facility, except that the court
may not permit or order placement in or transfer to the northern or southern centers
for the developmentally disabled of a minor unless the department gives approval
for the placement or transfer, and if the order of the court is approved by all of the

following if applicable:

SECTION 1966cvv. 51.13 (4) (g) 1. of the statutes is amended to read:
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51.13 (4) (g) 1. The minor if he or she is aged 14 or older and is being admitted
for the primary purpose of treatment for mental illness or developmental disability.

SECTION 1966cw. 51.13 (6) (a) of the statutes is amended to read: |

51.13 (6) (a) A minor may be admitted to an inpatient treatment facility
without review of the application under sub. (4) for diagnosis and evaluation or for
dental, medical, or psychiatric services.for a period not to exceed 12 days. The

application for short—term admission of a minor shall be executed by the minor’s

parent or guardian, and by the minerifhe-orshe, if the minor is 14 years of age or

older and is being admitted for the primary purpose of diagnosis, evaluation, or

- services for mental illness or developmental disability, by the minor. A minor may

not be readmitted to an inpatient treatment facility for psychiatric services under
this paragraph within 120 daysb of a previous admission under this paragraph.

SECTION 1966c¢x. 51.13_ (7) (a) of the statutes is amended to read:

51.13 (7) (a) If a minor is admitted to an inpatient treatment facility while
under 14 years of age, and if upon reaching age 14 is in need of further inpatient care
and treatment primarily for mental illness or developmental disability, the director
of the facility shall request the minor and the minor’s parent or guardian fo execute
an applicatiqn for voluntary admission. Such an application may be executed within
30 days prior to a minor’s 14th birfhday. If the application is executed, é petition fér
review shall be filed in the manner prescribed in sub. (4), unless such a review has
been held within the last 120 days. If the application is not executed by the time of
the minor’s 14th birthday, the minor shall be discharged unless a petition or

statement is filed for emergency detention, emergency commitment, involuntary

- commitment, or protective placement by the end of the next day in which the court

transacts business.
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SECTION 1966cy. 51.13 (7) (b) of the statutes is amended to read:

51.13(7) (b) Any minor 14 years of age or-ever older who is voluntarily admitted

under this section for the primary purpose of treatment for mental illness or
developmental disability, and any minor who is voluntarily admitted under sub. (1)
(¢) 1. or 2., may request discharge in writing. In the case of a minor 14 years of age
or older who is voluntarily admitted under this section for the primary purpose of
treatment for alcoholism or drug abuse or a minor under 14 years of age who is

voluntarily admitted under this section for the primary purpose of treatment for

mental illness, developmental disability, alcoholism, or dmg‘ abuse, the parent or
guardian of the minor may make the request. Upon receipt of any form of written

request for discharge from a minor, the director of the facility in which the minor is

_admitted shall immediately notify the minor’s parent or guardian. The minor shall

be discharged within 48 hours after submission of the request, exclusive of
Saturdays, Sundays, and legal holidays, unless a petition or statement is filed for
emergency detention, emergency commitment, involuntary commitment, or

protective placement.

SECTION 1966¢cz. 51.13 (7) (c) of the statutes is amended to read:

- 81.13 (7) (¢) Any minor 14 years of age or older who is voluntarily admitted
under this section for the primary purpose of treatment for alcoholism or drug abuse,
and who is not discharged under par. (b), and any minor under 14 years of age who
is volunfarily admitted under this section for the primary purpose of treatment for
mental illness, developmental disahility, alcoholism, or drug abuse, and who is not
discharged under par. (b), may submit a written request to the court for a hearing

to determine the continued appropriateness of the admission. If the director or staff

of the inpatient treatment facility to which a minor under the age-of-14 described in
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this paragraph is admitted observes conduct by the minor which that demonstrates
an ﬁnwillingness to remain at the facility, including but not limited to a written
expression of opinion or unauthorized absence, the director shall file a written
request with the court to determine the continued appropriateness of the admission.
A request which that is made personally by a minor under this paragraph shall be

signed by the minor but need not be written or composed by him-or-her fhe minor.
A request for a hearing under this paragraph which that is received by staff or the
director of fhe facility in which the child is admitted shall be filed with the court by
the director. The ‘court shall order a hearing upon request if no hearing concerning

the minor’s admission has been held within 120 days of after receipt of the request.

The court shall appoint counsel and, if the court deems considers it necessary, a
guardian ad litem to represent the minor and if a hearing is held shall hold the
hearing within 14 days of after the request, unless the parties agree to a longer
period. After the hearing, the court shall makevdisposition of the matter in the
manner provided in sub. (4).

SECTION 1966r. 51.22 (2) of the statutes is amehded to read:

51.22 (2) Veluntary Except as provided in s. 51.13 (2), voluntary admissions
under ss. 51.10, 51.18, and 51.45 (10) shall be through the county department under
s. 51.42 or 51.437 serving the person’s county of residence, or through the
department if the person to be édmitted is a nonresident of this state. Admissions
through a county department under s. 51.42 or 51.437 shall be made in accordance
with s. 51.42 (3) (as) 1. or 51.437 (4rm) (a). Admissions throﬁgh the department shall

be made in accordance with sub. (3).

SECTION 1967f. 51.35 (3) (a) of the statutes is amended to read:
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51.35 (8) (a) A licensed psychologist of a secured correctional facility ex, a
secured child caring institution, or a secured group home, or a licensed physician of
the department of corrections, who has reason to believe that any individual confined
in the secured correctional facility, secured child caring institution, or secured group
home is, in his or her opinion, in need of services for developmental disability,
alcoholism, or drug dependency or in need of psychiatric services, and who has
obtained voluntary consent to make a transfer for treatment, shall make a report,
in writing, to the superintendent of the secured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief
and verifying the consent. In the case of a minor age 14 and-ever or older who is in
need of services for developmental disability or who is in need of psy chiatr_'ig services,
the minor and the minor’s parént or guardian shall consent unless the minor is

admitted under s. 51.18 (1) (c);—énd-in 1. In the case of a minor age 14 or older who

is in need of services for alcoholism or drug dependency or a minor under the age of

14 who is in need of services for developmental disability, alcoholism, or drug
dependency or in need of psychiatric services, only the minor’s parent or guardian

need consent unless the minor is admitted under s. 51.13 (1) (¢). The superintendent

shall inform, orally and in writing, the minor and the minor’s parent or guardian,

that transfer is being considered and shall inform them of the basis for the request
and their rights as provided in s. 51.13 (3). If the department of corrections, upon
review of a request for transfer, determines that' transfer is appropriate, that
department shall immediately notify the department of health and family services
and, if the department of health and family services consents, the department of
corrections may immediately transfer the individual. The department of health and

family services shall file a petition under s. 51.13 (4) (a) in the court assigned to
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exercise jurisdiction under chs. 48 and 938 of the county where the treatment facility
is located.

SECTION 1967g. 51.35 (3) (b) of the statutes is amended to read:

'51.35 (3) (b) The court assigned to exercise jurisdiction under chs. 48 and 938

shall determine, based on the allegatiohs of the petition and accompanying

documents,

aged-14-or-over;-and whether the transfer of the minor to an inpatient facility is
appropriate and consistent with the needs of the minor.—In the-event-that and. if the

————ns Mo

minor is 14 years of age or older and is being transferred for the purpose of receiving

services for developmental disability or psychiatric services, whether the transfer is
voluntary on the part of the minor. If the court is unable to make sueh_ those

determinations based on the petition and accompanying documents, it-shall the
court may order additional information to be produced as it-deems necessary to make

such-review,-and-make such those determinations within 14 days of after admission,

or i the court may hold a hearing within 14 days of after admission. If a notation

of the minor’s unwillingness appears on the face of the petition, or that if a hearing
has been requested by the minor; or by the miilor’s counsel, guardian ad litem,
parent, or guardian, the court shall hold a hearing and appoint counsel or a guardié.n
ad litem for the minor as provided in s. 51.13 (4) (d). At the conclusion of the hearing,
the court shall approve or disapprove the request for transfer. If the minor is under
the continuing jurisdiction of the court of another county, the court may order the
case transferred together with all appropriate records to that court.

SECTION 1967h. 51.35 (3) (¢) of the statutes is amended to réad:

51.35 (3) (c) A licensed psychologist of a secured correctional facility oz, a

secured child earing institution, or a secured group home, or a licensed physician of
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the department of corrections, who has reason to believe that any individual confined
in the secured correctional facility, secured child caring institution, or secured group
home, in his or her opinion, is mentally ill, drug dependent, or developmentally
disabled and is dangerous as described in s. 51.20 (1) (a) 2. a., b, c., or d., is mentally
ill, is dangerous, and satisfies the standard under s. 51.20 (1) (a) 2. e., oris an
alcoholic and is dangerous as described in s. 51.45 (13) (a) 1. and 2., shall file a written
report with the superintendent of the vsecured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief.
If the superintendent, upon review of the allegations in the report, determines that
transfer is appropriate, he or she shall file a petition according to s. 51.20 or 51.45
in the court assigned to exercis_e Jjurisdiction under chs. 48 and 938 of the county
where the secured correctional facility, secured child caring institution, or secufed
group home is located. The court shall hold a hearing according to procedures
provided in s. 51.20 or 51.45 (13). 7

‘ SECTION 1967i. 51.35 (3) (c) of the statutes, as affected by 1999 Wisconsin Act
9, section 1568d, and 2001 Wisconsin Act .... (this act), is repealed and recreated to
read:

51.35 (3) (¢) A licensed psychologist of a secured correctional facility, a secured
child caring institution, or a secured group home, or a licensed physician of the
department of corrections, who has reason to believe that any individual confined in
the secured correctional facility, secured child caring institution, or secured group
home, in his or her opinion, is mentally ill, drug dependent, or developmentally
disabled and is dangerous as described in s. 51.20 (1) (a) 2., or is an alcoholic and is
dangerous as described in s. 51.45 (13) (a) 1. and 2., shall file a written report with

the superintendent of the secured correctional facility, secured child caring
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institution, or secured group home, stating the nature and basis of the belief. If the
superintendent, upon review of the allegations in the report, determines that
transfer is appropriate, he or she shall file a petition according to s. 51.20 or 51.45
in the court assigned to exercise jurisdiction under ch. 48 of the county where the
secured correctional facility, éecured_ child caring institution, or secured group home
is located. The court shall hold a hearing according to procedures provided in s. 51.20
or 51.45 (13).

SECTION 1967j. 51.35 (3) (g) of the statutes is amended to read:

51.35 (3) (g) A minor 14 years of age or older who is transferred to a treatment
facility under par. (a) for the purpose of receiving services for developmental
digability or psychiatric services may request in writing a return to the secured

correctional facility, secured child caring institution, or secured group home. In the

case of a minor 14 years of age or older who is transferred to a treatment facility
under par. (a) for the purpose of receiving services for alcoholism or drug dependency
or a minor under 14 years of age, who is transferred to a treatment facility under par. _

- (a) for the purpose 6f receiving services for developmental disability, alcoholism, or

drug dependency, or psychiatric services, the parent or guardian may make the

request. Upon receipt of a request for return from a minor 14 years of age or ever
older, the director shall immediately notify the minor’s parent or guardian. The
minor shall be returned to the secured correctional facility, secured child caring
institution, or secured group home within 48 hours after submission of the request
unless a petition or statement is filed for emergency detention, emergency

commitment, involuntary commitment, or protective placement.”.

2. Pagé 660, line 5: after that line insert:
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“SECTION 1993f. 51.47 (title) of the statutes is amended to read:

51.47 (title) Alcohol and other drug abuse treatment for minors
without pafental consent.

SECTION 1993g. 51.47 (1) of the statutes is amended to read:

51.47 (1) Except as provided in subs. (2) and (3), any physician or health care ,
facility licensed, approved, or certified by the state for the provision of health services
may render preventive, diagnostic, assessment, evaluation, or treatment services for
the abuse of alcohol or other drugs to a minor 12 years of age or over without

obtaining the consent of or notifying the minor’s parent or guardian and may render

those services to a minor under 12 years of age without obtaining the consent of or
notifying the minor’s parenf or ggardian, but only if a parent with legal custody or
guardian of the minor under 12 years of age cannot be found or there is no parent with
legal custody of the minor under 12 years of age. An assessment under this
subsection shall conform to the criteria speciﬁed in s. 938.54\7 (4). Unless consent of

the minor’s parent or guardian is required under sub. (2), the physician or health
care facility shall obtain the minor’s consent prior to billing a Srd party for services
under this section. If the minor does not consent, the minor shall be solely

responsible for paying for the services, which the department shall bill to the minor
under s. 46.03 (18) (b).

SECTION 1998h. 51.48 of the statutes is amended to read:

51.48 Alcohol and other drug testing of -miners, assessment, and

treatment of minor without minor’s consent. A minor’s parent or guardian may

consent to have the minor tested for the presence of alcohol or other drugs in the

minor’s body or to have the minor assessed by an approved treatment facility for the
minor’s abuse of alcohol or other drugs according to the criteria specified in 5. 938.547
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(4). If, based on the assessment, the approved treatment facility determines that the
minor is in need of treatment for the abuse of alcohol or other drugs, the approved
treatment facility shall recommend a plan of treatment that is appropriate for the
minor’s needs and that provides for the least restrictive form of treatment consistent
with the minor’s needs. That treatment may consist of outpatient treatment, day
treatment, or, if the minor is admitted in accordance with s. 51.13, inpatient
treatment. The parent or guardian of the minor may consent to the treatment
recommen nder this section. Consent of the minor is-not-required for testing,
assessment, or treatment under this section is not required.
SECTION 1993j. 51.61 (6) of the statutes is amended to read:

51.61 (6) Subjeét to the rights of patients provided under this chapter, thé
department, county departments under s. 51.42 or 51.437, and any agency providing
services under an agreement with the department or those county departments have
the right to use customary and usual treatment techniques and procedures in a
reasonable and appropriate manner in the treatment of patients who are receiving
services under the mental health system, for the purpose of ameliorating the
conditions for which the patients were admitted to the system. The written,
informed consent of any patient shall first be obtained, unless the person has been

found not competent to refuse medication and treatment under s, 51.61 (1) (g) or the

person is a minor 14 years or older who is receiving services for alcoholism or drug

abuse or a minor under 14 years of age who is receiving services for mental illness,
developmental disability, alcoholism, or drug abuse. In the case of a minor, the

written, informed consent of the parent or guardian is required—Except, except as

provided under an order issued under s. 51.13 (1) (c) or 51.14 (3) (h) or (4) (g)-if. If
the minor is 14 years of age or older and is receiving services for mental illness or
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developmental disability, the written, informed consent of the minor and the minor’s
parent or guardian is required. A refusal of either a minor 14 years of age or older

or the minor’s parent or guardian to provide written, informed consent for admission

to an approved inpatient treatment facility is reviewable under s. 51.13 (D) 1. and
a refusal of either a minor 14 vear: or older or the minor’s parent or cuardian
to provide written, informed consent for outpatient mental health treatment is

reviewable under s. 51.14.”,
3. Page 1399, line 20: after that line insert:

“(17k) ALCOHOL AND OTHER DRUG ABUSE TREATMENT OF MINORS. The treatment of

-~ sections 51.13 (1) (a), (b), (d), and (e), (2) (a), (b), and (d), (3) (b) and (), (4) (a) (intro.),

(¢), (d), and (g) (intro.) and 1., (6) (a), and (7) (a), (b), and (¢), 51.22 (2), 51.35 (3) (a),
(b), and (g), 51.47 (title) and (1), 51.48, and 51.61 of the statutes, the renumbering
and amendment of section 51.13 (1) (c) of the statutes, the amendment of section
51.35 (3) (c) of the statutes, and the creation of section 51.13 (1) (¢) 2. of the statutes
first apply to individuals who are receiving treatment for alcohol or other drug abuse
in an approved inpatient treatment facility, or who are receiving outpatient
treatment for alcoholb or other drug abuse, on the effective date of this subsection
regardless of whether admission to the inpatient facility or outpatient program

occurred or was sought prior to the effective date of this subsection.”.
4. Page 1420, line 19: after that line insert:

“(17k) ALCOHOL AND OTHER DRUG ABUSE TREATMENT OF MINORS. The repeal and

recreation of section 51.35 (3) (c) of the statutes takes effect on December 1, 2001, or

on the day after publication, whichever is later.”.

(END)



