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AA - DA-S655
A+ Hie |ecations ' »ln.cl-.ca’c‘ul) Aumend the su\,,sh\\;{-{ dmeml%e,\-\» as

pa“ows;

ay 11, 1999 — Introduced by Representatives JENSEN, LADWIG, BRANDEMUEHL,

STASKUNAS, HAHN, HANDRICK, PREESE, GUNDRUM, PORTER, OWENS, GARD, SYKORA,
AINSWORTH, MUSSER, ALBEES, GOETSCH, GROTHMAN, KESTELL, KELSO, WARD,

ALKER, SUDER, MONTGOMERY and VRAKAS, cosponsored by Sénators WELCH, ’\

DAREWG and FARROW. Referred to Committee on Campaigrs and Elections.

AN ACT to amend 9.0 1) (a),9.01 (1) (ag) 1.,4.01 (1) (ag) 2.,9.01 (1) (ag) 3; and
9.01(1) (ar) 3.; and Zo create 9.01 (1) (agf, 9.01 (1) (ag) 1m. and 9.01 (1) (ag) 3

3 of the statutes; relating to: payment and amounts of fees for recounts of

4 elections.

Analysis by fhe Legislalé)e eference Bureau

Under current law, a getitioner re?esting recount of an election generally
mugt pay a fee of five dolldrs for each ward for whicha recount is requested and five
dollars for each municigality where no wards exist. Nowever, current law does not
require a fee if the différence between the leading candidate and the petitioner or thd
affirmative and negdtive vote on a referendum was less thanten votes, if 1,000 or less
votes were cast, of less than 0.5% of the total votes cast, if greater than 1,000 votes
were cast. A petitioner must pay any fee in full at the time he or she files the petition
This bill retains the current fees and the ‘61\1\rrent exemptions for any electio
where 1,000 or less votes are cast or where greateixthan 1,000 votes are cast and th
differengé in votes cast between the leading calxléidate and the petitioner or th
affirmgdtive and negative vote on a referendum is 0%5% or less. However, this bill
changes the fees for other elections, depending upon the difference in votes betwee
the leading candidate and the petitioner or the affirmative and negative vote on
rendum. If greater than 1,000 votes are cast’in the election and the differenc
irf votes is more than 0.5% but not more than £®o percent of the total votes cast, th
fee under this bill is five dollars per Wa;c/lZ d five dollars per municipality where n

ards exist. If greater than 1,000 votes‘are cast and the difference in votes is more
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than two percent of the total votesea
performing the recount. In additi
reasonable estimate of the fee at the ¥
after the filing officer notifies the

For further informatien see the state and local ﬁscal esSti
printed as an appendixto this bill.

T eople of the state of Wisconsin, ésented in senate and assembly, do

fnl’n"vo

7?&« F 2,5 &.L,)é,/f/!% .
r/ SECTIO 9.01 (1) (a) of the statutes is amended to read:
\/———-y

mate, which will be

%j/ 9.01 (1) (a) Any candidate voted for at any election or any elector who. voted
upon any referendum question at any election may request a recount. The petitioner

shall file a verified petition or petitions

{ag);-ifany; with the proper clerk er body under par. (ar) not earlier than the time of
completion of the canvass and not later than 5 p.m. on the 3rd business day following
the last meeting day of the municipal or county board of canvassers determining the
election for that office or on fhat referendum question or, if more than one board of
canvassers makes the determination not later than 5 p.m. on the 3rd business day

plein text
following the last meeting day of the last board)of canvassers which makes a /

Oc Chetepesons designen.
determination. Ifthe chairperson of the boardﬂfnakes the determination for the office <=——
or the referendum question, the petitioner shall file the petition not earlier than the
last meeting day of the last county board of canvassers to make a statement in the
election or referendum and not later than 5 p.m. on the 3rd business day following
the day on which the elections board receives the last statement from a county board
of canvassers for the election or réferendum. Each verified petition shall state that
at the election the petitioner was a candidate for the office in question or that he or

she voted on the referendum question in issue; that the petitioner is informed and

believes that a mistake or fraud has been committed in a specified ward or
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ASSEMBLY BILL 337 SecTIoN 1

1 municipality in the counting and return of the votes cast for the office or upon the
2 question; or shall specify any other defect, irregularity or illegality in the conduct of
3 the election. The petition shall specify each ward, or each municipality where no
4 wards exist, in which a recount is desired. If a recount is requested for all wards
5 within a jurisdiction, eaich Warcolji'}e_ed not be specified. The petition may be amended
6 to include mforﬁ;tlon gis.::oiered as\ a result of the investigation of the board of

HE or chelrperan's dosimer

7 canvassers o%halrperson ofthe boardléfter the filing of the petition, if the petitioner
8 moves to amend the petition as soon as possible after the petitioner discovered or
9 reasonably should have discovered the information which is the subject of the
10 amendment and the petitioner was unable to include information in the original

11 petition.

2 52 ;D SECTION 2! 9.01 (1) (ad) of the statutes is created to read:
AN

.13 9.01 (1) (ad) Upon receiving a petition for a recount, the clerk or body receiving

14 the petition shall calculate any fee due under par. (ag) 1m. or reasonably estimate
15 any fee due under par. (ag) 2. The clerk or body shall provide the petitioner promptly

with the total due or estimate.

\o .,.'o“ 17 W ”SECTION & 9.01 (1) (ag) 1. of the statutes is amended to read

P@ooﬁ I TH Q’/LO

18 \_,, - 9.01 (1) (ag) 1.

19 preseribedin-this-paragraph. Ifthe difference between the votes cast for the leading
20 candidate and those cast for the petitioner or the difference between the affirmative
21 and negative votes cast upon any referendum question is less than 10 if 1,000 or less
22 votes are cast or less not more than -5% 0.5% of the total votes cast for the office or
23 on the question if more than 1,000 votes are cast, the petitioner is not required to pay
24 = afee.

) |
. /’{/w —SECTION 4. 9.01 (1) (ag) 1m. of the statutes is created to read:

Be

£
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ASSEMBLY BILL 337 SECTION 4
1 9.01 (1) (ag) 1m. If the di'ffeljence between the votes cast for the leading
2 candidate and those cast for the petitioner or the difference between the affirmative
3 - and negative votes cast upon any referendum question is at least 10 if 1,000 or less
4 votes are cast or is more than 0.5% but not more than 2% if more than 1,000 votes
5 are cast, the petitioner shall pay a fee of $5 for each ward for which the petition
6 requests a ballot recount, or $5 for each municipality for which the petition requests
7 a recount where no wards exist.
8 > /S/EE'I"I&‘B, 9.01 (1) (ag) 2. of the statutes is amended to read:

v

9.01 (1) (ag) 2. Ifthe difference between the votes cast for the leading candidate
10 and those cast for the petitioner or the difference between the affirmative and

11 negative votes cast upon any refellendum question is atleast10-if1.000-or lessvotes
12 are-cast-oratleast-5% more than 2% if more than 1,000 votes are cast, the petitioner

13 shall pay a fee o£$5 for equal to the actual cost of pcrforming the recount in each ward
14 for which the petition requests a ballet recount, or $5-for in each municipality for

15 which the petition request a recount where no wards exist.

'm. 9.01 (1) (ag) 3. of the statutes is amended to read:

16

17 9.01 (1) (ag) 3. All fees calculated or estimated under par. (ad) shall be prepaid
18 in cash or another form of payment which is acceptable to the officer to whom they
19 are paid. No petition for which a fee is required is valid unless the proper calculated

20 or estimated fee is paid at the time of filing.

21 / > SECTIO - 9.01 (1) (ag) 3m. of the statutes is created to read:

(®

24 the petitioner with a written statement of the amount due. If the petitioner has

9.01 (1) (ag) 3m. The petitioner shall pay any balance owing toward the fee due

under subd. 2. within 30 days after the clerk or body receiving the petition provides

25 overpaid the fee due under subd. 2. the clerk or body receiving the petition shall

W 119 ﬁQQ’&O‘

om@
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ASSEMBLY BILL 337 SECTION 7
1 refund the amount overpaid within 30 days after the board of canvassers makes its
! 2 determination in the recount.

3 P __/“Sﬁém. 9.01 (1) (ar) 3. of the statutes is amended to read:

{‘@ 9.01 (1) (ar) 3. Upenreceipt-of Whenever a clerk receives a valid petition and
5 any payment under par. (ag) 3., the clerk shall thereupon notify the proper board of
6 canvassers. Upon-reeceipt-of Whenever the board receives a valid petition bythe
7 beard and any payment under par. (ag) 3., the board shall promptly by certified mail
8
9

or other expeditious means order the proper county boards of canvassers to

commence the recount. County boards of canvassers shall convene no later than 9

(“;L) O

10 a.m. on the second day felewing after receipt of an order and may adjourn for not

11 more than one day at a time until the recount is completed in the county, except that

12 the board may permit extension of the time for adjournment. Returns from a recount

13 .ordered by the board shall be transmitted to the office of the board as soon as possible,
Plain text

14 but in no case later than 13 days from the date of the order/of the board directing the
e ¢ hairPecson's dpsienes
15 recount. The chairperson of the boardfmay not make a determination in any election

16 if a recount is pending before any county board of canvassers in that election. The
e —————

17 chairperson of the boardfneed not recount actual ballots, but shall verify the returns

18 of the county boards of canvassers in making his or her determinations. » o &

Peect AU TH

19 1..,.-&.:—:'-1.; —_Eu-?ﬁ‘h *Ya H

%‘W /}97/ 11 afdehné ‘ Iy,
20 —» _((( rst applies to etltlons for recounts filed on the effective date of ARG
: W pp P 17

this subsection. ”. )

21

(END)
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LEGISLATIVE REFERENCE BUREAU

June 25, 2001

This amendment is based on 1999 AB-337. Please let us know if the amendment is
not consistent with your intent.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778
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ARC.......Jefferson — AM60, Election recounts

FoOR 2001-08 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1. Page 3, line 3: after that line insert:

“SECTION 93m. 9.01 (1) (a) of the statutes is amended to read:

9.01 (1) (a) Any candidate voted for at any election‘ or any elector who voted
upon any referendum question at any election may request a recount. The petitioner
shall file a verified petition or petitions acecompanied-by the-fee-preseribed-in-par.
tag)-ifany; with the proper clerk or body under par. (ar) not earlier than the time of
completion of the canvass and not later than 5 p.m. on the 3rd buéiness day following
the last meeting day of the municipal or county board of canvassers determining the

election for that office or on that referendum question or, if more than one board of
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canvassers makes the determination not later than 5 p.m. on the 3rd business day
following the last meeting day of the last board of canvassers which makes a
determination. If the chairperson of the board or chairperson’s designee makes the
determination for the office or the referendum question , the petitioner shall file the
petition not earlier than the last meeting day of the last county board of canvassers
to make a statement in the election or referendum and not later than 5 p.m. on the
3rd business day following the day on which the eleétions board receives the last
statement from a county board of cénvassers for the election or referendum. Each
verified petition shall state that at the election the petitioner was a candidate for the
office in question or that he or she voted on the referendum question in issue; that
the petitioner is informed and believes that a mistake or fraud has been committed
in a specified ward or municipality in the counting and return of the votes cast for
the office or upon the question; or shall specify any other defect, irregularity or
illegality in the conduct of the election. The petition shall specify each ward, or each
municipality where no wards exist, in which a recount is desired. If a recount is
requested for.all wards within a jurisdiction, each ward need not be specified. The
petition may be amended to include information discovered as a result of the
investigation of the board of canvassers or the chairperson of the board or
chairperson’s designee after the filing of the petition, if the petition.er moves to
amend the petition as soon as possible after the petitioner discovered or reasonably
should have discovered the information which is the subject of the amendment and
the petitioner was unable to include information in the original petition.
| SECTION 93n. 9.01 (1) (ad) of the statutes is created to read:
9.01 (1) (ad) Upon receiving a petition for a recount, the clerk or body receiving

the petition shall calculate any fee due under par. I(ag) 1m. or reasonably éstimate_
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‘any fee due under par. (ag) 2. The clerk or body shall provide the petitioner promptly
with the total due or estimate.

SECTION 930. 9.01 (1) (ag) 1. of the statutes is amended to read:

9.01 (1) (ag) 1. '

preseribed-in-this-paragraph- If the difference between the votes cast for the leading
candidate and those cast for the petitioner or the difference between the affirmative
ah_d negatix}e votes cast upon any referendum question is less than 10 if 1,000 or less
votes are cast or less. gm than 5% 0.5% of the total votes cast for the ofﬁce.or
on the question if more than 1,000 votes are cast, the petitioner is not required to pay
a fee.

SECTION 93p. 9.01 (1) (ag) 1m. of the statutes is created to read: ' |

9.01 (1) (ag) 1m. If the difference between the votes cast for the leading
candidate and those cast for the petitioner or the difference between the affirmative
and negative votes cast upon any referendum question is at least 10 if 1,000 or less
votes are cast or is more than 0.5% but not more than 2% if more than 1,000 votes
are cast, the petitioner shall pay a fee of $5 for each ward for which the petition
requests a ballot recount, or $5 for each municipality for which the petition requests
a recount where no wards exist. |

 SECTION 93q. 9.01 (1) (ag) 2. of the statutes is amended .to read: ‘

9.01 (1) (ag) 2. If the difference between the votes cast for the leading cahdidate
and those cast for the petitioner or the difference between the affirmative and
negative votes cast upon any referendum question is at-deast-10-if 1;,000-orless-votes
are-castor at least-5% more than 2% if more than 1,000 voteé are cast, the petitioner

shall pay a feee£$5-f91-' equal to the actual cost of performing the récoun_t in each ward



o =1 O O s W W

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature —4- RIMeSTE e

for which the petition requests a ballet recount, or $5-for in each municipality for
which the petition request a recount where no wards exist.

SEcTION 93r. 9.01 (1) (ag) 3. of the statutes is amended to read:

9.01 (1) (ag) 3. All fees calculated or estimated under par. (ad) shall be prepaid
in cash or another form of payment which is acceptable to the officer to whom they
are paid. No petition for which a fee is required is valid unless the proper calculated
or estimated fee is paid at the time of filing. |

SECTION 93s. 9.01 (1) (ag) 3m. of the statutes is created to read:

9.01 (1) (ag) 3m. The petitioner shall pay any balance owing toward the fee due
under subd. 2. within 30 ldays after the clerk or body receiving the petition provides
the petitioner with a written étatement of the amount due. If the petitioner has
ovérpaid the fee due under subd. 2. the clerk or body receiving the petition shall

refund the amount overpaid within 30 days after the board of canvassers makes its

.determination in the recount.

SEcTION 93t. 9.01 (1) (ar) 3. of the statutes is amended to read:

9.01 (1) (ar) 3. Upenreceipt-of Whenever a clerk receives a valid petition and
any payment under par. (ag) 3., the clerk shall thereupon notify the proper board of
canvassers. Upon receipt-of Whenever the board receives a valid petition by-the
board and any payment under par. (ag) 3., the board shall promptly by certified mail
or other expeditious means order the proper county boards of canvassers to
commence the recount. County boards of canvassers shall convene no later than 9
a.m. on the second day follewing after receipt of an order and may adjourn for not
more than one day at a time until the recount is completed in the county, except that
the board may permit extension of the time for adjournment. Returns from a recount

ordered by the board shall be transmitted to the office of the board as soon as possible,
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but in no case later than 18 days from the date of the order of the board directing the
recount. The chairperson of the board or the chairperson’s designee may not make
a determination in any election if a recount is pending before any county board of
canvassers in that election. The chairperson of the board or the chairperson’s
designee need not recount actual ballots, but shall verify the returns of the county

boards of canvassers in making his or her determinations.”.
2. Page 1397, line 11: after that line insert:
“(1q) ELECTION RECOUNTS. The treatment of section 9.01 (1) (a), (ad), (ag) 1., 1m.,

2., 3., and 3m., and (ar) 3. of the statutes first applies to petitions for recounts filed

on the effective date of this subsection.”.

(END)



