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: 10
" B. Public Access to Private Land Up to the High Water Mark M A~

1"10

Agency affected: DNR
Repeal and recreate 30.134 of the statutes so that the public can only use private land up
to the normal high water mark of a navigable waterway when it is necessary to exit the
waterway in order. to bypass an obstruction.

~ Fiscal impact: None

Location/Status: New motion, WLC: 0171/1 (Johnsrud, Albers, Rhoades)

permitting € Michigan/Green Bay o

C. Changes to the Ch

appointed by each of the three county boards and two by the Governor. The D

would forward all Ch. 30 applications to the Committee for their consideration, jand
the Committee may provide réecommendations for any applications they receive. The
Lake Shore Basin Committee’s commendglti’bns shall be forwarded to the DNR for
copsideration in the permitting progess, and the Committee will be allowed to
participate in any hearing held on ana pfi]cation.

\ejd Kewaunee Counties.\ The Committee shall consist of five members, one

|

H

2. Applicants would have the option.6f bypassing the Administrative Law Judge;
(currently up to 3 years to review a case)\and going directly to circuit court for a
contested hearing. This optfon would be offered statewide. 1

- |

3. Currently, every Ch. 30 applicant in Door Couaty for an individual recreationadl pier

is reqpired to complete an Environmental Assesgment (EA) for their project. Pjer and

dredging applicants would not be required to complete an EA for their projec?unless
the DNR provides a written justification for an EA\which considers the proposed
action in light of the standards in NR 150, Wis. Adm, Code. All applications for Ch.

30, Stats., permits for noncommercial projects will be\presumed to by Type IIJ

actionts under WEPA, NR 150.03 (3), Wis. Adm. CodeM. Applicants would have the

right to file a notice of substitution of an Administrative‘Law Judge (ALJ) in the same

manngr as the right of substitution is accorded to litigants\'gn circuit court, 801}58,
Stals. ' i

4. Venugq for all 227.53, Stats., judicial review shall be the county in which the petitioner
has a fgsidence, the county where the property that is involved in the review i%
located, or any county chosen by the petitioner, except if the petitioner is the dgency.
In that|case, venue will be in the county where the agency’s office that issued the
decisign is located. : J

i

5. Any person making an objection to the issuance of a permit pursuant to a nofice

published under 30.02, Stats., must pay a filing fee of $25 at the time the objection is
filed.

6. Anyone filing a written objection to the issuance of a permit under the provisions of
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ARC.:......Tessmer — AM94, Use of exposed shore areas
FOR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION
CAUCUS ASSEMBLY AMENDMENT

TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2001 SENATE BILL 55

J
At the locations indicated, amend the substitute amen ent as follows:
19
1. Page 494, line{f§: after that line insert:

PR

“SECTION 1255b. 30. 134 (t1t1e) of the statutes is amended to read: L/

o x“"‘\\._,_,_‘. ,«-r"‘"“y w% e sma s

/
30. 134 (title) Us’e/(/);' exposed shore € areas alongstreams bodies of water.

L -

History:. 1999
o m255d 30.134 (1) (e)Jof the statutes is repealed.

“x

R

™,

@ L 1@CTION 1255h. 30.134 (Z)Jof the statutes is amended to read:

\Wi(g)\134 (2) AUTHORIZATION. Members of the public may use any exposed shore
area of a@ ndVigable-hodef Water without the permission of the riparian te

only if 1t%@ecessary to exit the body

Qamqm@%w®v—ﬂ

of Waterﬁlﬁ)f%deﬂ to bypass an obstruction.
| VS ——

History: 1999a.9.
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‘ ¢ the stututes ' Ploaze rr ]
1 SECTION 1255j. 30.134 (E?g) (a) (intro.))zgaﬁlended toread: &— Cam\; nflni’
2 30.134 (3) (a) In-engaging in-a-water—related o using

3 an exposed shore area(of-a-stres , as authorized under sub. (2), a member of the

4 public may not de-any-ofthe-following: enter the exposed shore area except from the

5 water, from a point, of public access on the b6d: or with the permigsion of
6  the riparian, Cettoam.
History: 1999a.9.

7 SECTION 1255k. 30.134 (3) (a) 1. of the statutes is repealed.

8 “SECION, ¥255m<30.134 (3) (2)-27 0F the statutes is-repeated:

9 | SECTION 1255n. 30.134 (8) (a) 2.\/ of the statutes is repealed.
10 SECTION 1255p. 30.134 (3) (a) 3{of the statutes is repealed.
11 SECTION 1255q. 30.134 (3) (a) 41’ of the statutes is repealed.
12 SECTION 1255r. 30.134 (3) (a) 5.Jof the statutes is repealed.
13 SECTION 1255s. 30.134 (3) (a) 6.Jof the statutes is repealed.
14 SECTION 1255t. 30.134 (3) (a) 7{ of the statutes is repealed.
15 SECTION 1255u. 30.134 (3) (b)Jof the statutes is repealed.

I e S — - | mrmprat '
SECTION 1255v. 30.134 (3) (c) of the statutes is amended to read:

16

17/ 30.134(3) (¢) Use f&n _ggp,osed_shereﬁareambymemb‘eme publﬁ

//

does not grant@n easement or 6ther right to the exposed shore area that is greater

~. .
20 SECTION 125MB4 (4) (a) of tb_g,sj:atu%es-“i‘s‘an’f‘e“ﬁdéa‘favi'gad: \

30.134 (4) (a);\_ljyipa-riﬁmy meer of the public from using, ds

i
K

21

22 { authorized under this section, an exposed shore arca of-a-stream.

T

History: 1999 N
23 @x. 30.134 M%@ﬁmiﬂ

I e SRy
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1 30:134 (4) (b) No ripaxia ay charge a fee for”ﬂ?e\@ as authorized under this
2 sec(n—ef—an—expesed—slme—aazea—mmﬂ ——S\;
3 s 9 SECTION]1255y. 30.134 (4) (c) of the statutes is amended to read: )

L

30.134 (4) (c) erson may obstruct a/h/ighway with the intention to impede

or prohibit access by the pubhc to an exp shore area of %trfeam@@; as authorized |

it e

under this-section:”:

, ( @
History: 1999a.9.
@ SECTION 125% 30.134 (5) (intro.) of the statutes is amended to read:
8
9
0

30.134 (5) ExCEPTIONS. (intro.) The right granted to the public te-engage-in
recreational activities-on under this section to use an exposed shore area of a stream

does not apply to any of the following:”.

HlstoryM I R .
11 ~Page-1237, line 4: after that line 1nsert T ——
. “\\ e
12 “SECTION 3938z. 943 13 (‘4m)~(c)6\fhe statutes is amended to read:
13 943. 13 (4m) ©) A person entering or remalmng\wany exposed shore area of

-

14 a gl;rea:minam able body of water as authorized under s. 30. 134 » s

History: 1971 c. 317: 1977 c. 173, 295: 1979 c. 32: 1983 a. 418; 1987 a. 27; 1980 a. 31; 1993 a. 342, 486; 1905 a. 45, 451; 1997 a, 248; 1999 a, 9,

(END)
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DRAFTER’S NOTE LRBb1707/1dn
FROM THE MGG:wlj:rs
LEGISLATIVE REFERENCE BUREAU

June 25, 2001

ppons s A28 O 1649

The drafting instructions in the “package” expanded this to include other navigable
waters (i.e. lakes) besides streamssBut I left it only for streams. @Dk Dects,

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215




DRAFTER’S NOTE LRBb1707/1dn
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LEGISLATIVE REFERENCE BUREAU

June 25, 2001

me}‘vg\

The drafting instructions in the “package” expanded this to include other navigable
waters (i.e. lakes) besides streams. Bat(I left it only for streams/ O~

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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DRAFTER’'S NOTE LRBb1707/1dn
_ FROM THE MGG:wlj:rs
LEGISLATIVE REFERENCE BUREAU

June 25, 2001

The drafting instructions in the “package” expanded this to include other navigable
waters (i.e. lakes) besides streams. However, I left it only for streams because “exposed
shore areas” of lakes are owned by the state and not by the riparian.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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ARC.......Tessmer — AM94, Use of exposed shore areas
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
'~ CAUCUS ASSEMBLY AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
| TO 2001 SENATE BILL 55

At the locations indicated, amend the substitute amendment as follows:

1, Page 494, line 19: after that line insert:

“SEcTION 1255d. 30.134 (1) (e) of the statutes is repealed.

SEcTION 1255h. 30.134 (2) of the statutes is amended to read:

30.1‘34 (2). AUTHORIZATION. Members of the public may use any exposed shore -
area of a stream without the permission of the riparian to-engage in-a-water—related
recreational-activity only if it is necessary to exit the body of water to bypass an

obstruction.

SECTION 1255j. 30.134 (8) (a) (intro.) of the statutes is renumbered 30.134 (3)

. (a) and amended to read:
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30.134 (3) (a) In engagingin-a water—related recreational-activiby in the using
an exposed shore area of a stream, as authorized under sub. (2), a member of the
public may not do-any-of the following: enter the exposed shore area except from the
water, from a point of public access on the stream, or with the permission of the
riparian.

- SEcTION 1255k. 30.134 (3) (a) 1. of the statutes is repealed.

SECTION 1255n. 30.134 (3) (a) 2. of the statutes is repealed.

SECTION 1255p. 30.134 (3) (a) 3. of the statutes is repealed.

SECTION 1255q. 30.134 (3) (a) 4. of the statutes is repealed.

SECTION 1255r. 30.134 (3) (a) 5. of the statutes is repealed.

SECTION 1255s. 30.134 (3) (a) 6. of the statutes is repealed.

SECTION 1255t. 30.134 (3) (a) 7. of the statutes is repealed.

SEcTION 1255u. 30.134 (3) (b) of the statutes is repealed.

SECTION 1255v. 30.134 (5) V(i'ntro.) of the statutes is amended to read:

30.134 (5) ExceptioNs. (intro.) The right granted to the public to-engage-in
reepe&t&enal—ae‘emties—en under this section to use an exposed shore area of a stream
does not apply to any of the following:”.

- (END)



