£

NoTt ﬁEAD, For'1

)
NTROPUGTIO}

/’T

‘ v ,
1 At thellocations indiéated;, amend the substitute amendment as follows:
1. Page 25, line 3: after that line insert: - \—\
eated to read: \

7 May 1. The terms of 3m efs_ ofthe develhopment finance board appointed under

all expire on Méy 1 of "every even—numbered year and the terms
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conservation board appointed under s. 15.135 (4) (b) 2. shall expire onfanuary 1.
the term of the member of the land and water conservation board apfointed under
s. 18.135 (4) (b) 2m. shall expire on May 1 of an even—numbered ygar. The terms of
members of the real estate board shall expire on July 1. The ter '-; s of the appraiser
members ®f the real estate appraisers board and the terms 'o the auctioneer and
auction company representative members‘of the auction board shall expire on
May 1 in an evep—numbered year. The terms of the ete v authority business

representative members of the cemetery board shall expire on May 1 in an

even—numbered vear.

SECTION 134s. 15.07\(1) (cs) of the statu - is amended to read:
15.07 (1) (cs) No membey of the auctigh eer board, cemetery board, real estate
appraisers board, or real estate | ) y be an officer, director,'or employee of a
private organization that promoteg furthers any profession or occupation

regulated by that board.”.

2. Page 25, line 7: after, - at line insert:

“SECTION 135m. 15.07 (3) (b) of the stadutes is amended to read:

15.07 (8) (b) Excepf as provided in par. (bm)\each board not covered under par.
(a) shall meet annug y, and may meet at other ‘time on the call of the chairperson

or a majority of s members. The auctioneer board, the cemetery board, the real

estate board,/And the real estate appraisers board shall a ko meet on the call of the
secretary/6f regulation and licensing or his or her designee within the department.”.
p. Page 25, line 10: after that line insert:
“SECTION 136b. 15.07 (3) (bm) 5. of the statutes is created to kead:

15.07 (3) (bm) 5. The cemetery board shall meet at least 4‘times gach year.
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SECTION 136r. 15.07 (5) (z) of the statutes is created to read;

15.07 (8) (z) Members of the cemetery board, $25 per day/ .

4. Page 31, line 15: after that line insert:

“SECTION 182g. 15.405 (3m) of the statutes is creaéd to read:

15,405 (3m) CEMETERY BOARD. (a) In this subseon:

1. “Business representative” has the meaning given in s. 452.01 (31{).

2. “Licenged cémetery authority” has the pleaning given in s. 157.061 (8r).

3. “Religiouy cemetery authority” has tife meaning given s. 157.061 (15m).

(b) There is crested a cemetery board{ attached to the department of regulation
and licensing under s. 45.03, consistigg of the following members appointed for
4—year terms:

1. Four members, each 8ffwhom is a business representative of a licensed
cemetery authority.

2. A representative 4f the depaxtment of justice desigﬁated by the attorney
general. | |

3. Two public # embers.

(¢) Ofthem bers appointed under par. (b} 1., one member shall be a business
representativg of a licensed cemetery authority orgayized or conducted for pecuniary
profit, on¢/ member shall be a business representafive of a licensed cemetery
authority not organized or conducted for pecuniary profit, one member shall be a
busjiess representative of a licensed cemetery authority that is a city, village, town,
Of county, and no member may be a business representative of\c religioﬁs cemetery

| authority. |

(d) No member of the cemétery board may serve more than 2 tdrms.”.
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' >%Page 302, line 24f after that line insert: Sel ’ ' |
2 “SECTION 4651‘)/. 20.165 (1) (q) of the statutes is created to read: | |
3 20.165 (1) (@) Cemetery and mausoleum trustee disbursements. From the
4 cemetery management insurance fund, a sum sufficient to make disbursements to
5 trustees under the rules promulgated under s. 157.117 (45/(a).”.
6 % Page 468,/line 19:/after that line insert:
7 “SECTION 1104p'./- 25.17 (1) (at) of the statutes is created to read:

-8 25.17 (1) (at) Cemetery management insurance fund (s. 2;86);”.
9 % Page 477, line 11: after that line insert:

10 - “SECTION 1144m. 25.86 of the statutes is created to read:

11 . 25.86 Cemetery management insurance fund. There is established a

12 separate nonlap51b1e trust fund designated as the cemetery management insurance

(4>

and designed to 1€

22 with a comprehensive pls en congestion in the streets; to secure

and other dangers; to promote h&alth and the general welfare;

23 safetfr(fr/’ﬁ
24 /fpr de adequate light and air, including access to sunlight forsplar collectors and
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to wind for wind energy systems; to encourage the protection of greundwater
2 es; to.prevent the overcrowding of land; to avoid upeiie concentration of
3
4 to authorize burials if an ordinance is
5 e
6 Such regulations shall be . ble consideration, among other things,
7 of the chara of the district and its peculiar suitabihi

appropriate use of land throughout such city.”.

, 7T :
10 % Page 693, line 7: after “@¥ insert , together with the fee required under s.
v : .
@ 69.22 (gel’. () (d eedh)
. -

10. Page 698, line 4: delete lines 4 to 6 and substitute:

“69.22 (1) (a) Except as provided under paz: pars. (c) and (f), $7 for issuing‘ Ui
14 certif;

N «copy of a vital record and $2 $3 for any additional certified copy of the
15 vital recori Syed at the same time.”. 7
16 11. Page 699, ﬂ*'i.‘ 6. aﬂ:ér that line insert: /,»

o

17 “SECTION 2096b. 69.29 Q) (e) of the statutes is created to read:

/
ing a death certificate filed by a pﬂrson

18 69.22 (1) () Ten dollars for Towgi
19 requiréd to file a certificate of Efga under SD69.18 (1) (b), which shall be forwatded

20 . tothe state treasurer undef sub. (1r).

e forwarded to the state treasurer under sub. (1r).”.

A
‘1% Page@line 17‘1:631‘ that line insert:
, 00

S
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1 “SECTI . 69.22 (#4) of the statutes is created to read:

2 69.22 ( y the 15th day of the first month following the end of a calendar
Yol roqrstean

3 quarter, the state registrar and any gersés Do

4 forward to the state treasurer {fhe amounts WWW

undi~ s swegecron

5 received:(durmg the calendar quarter. The state treasurer shall credit all amounts
6 received under this subsection to the cemetery management insurance fund.”. v
7 %/. Page 957, line 3: after that line insert: |
8 “SECTION 2852bb. 157.061 (1) of the statutes is renumbered 157.061 (1c) and
9 amended to read: | |
10 157.061 (1c) “Burial” means entombment, inurnment or, interment, or
11 lacement in a mausoleum, vault, erypt, or columbarium.
ON 285 157.0 b) of t tutes is e@w
W “ ” mea W
14 SECTION 2852bf. 157.061 (1d) of the statutes is created to read:
15 | 157.061 (1d) “Bur1al space” means a space that is used or intended to be used
16 for the burial of human remains and, when used in reference to the sale, purchase,
17 or ownership of a burjal space, includes the right to bury human remaihs in the

18 burial space. : /

19 ' S ON 2 h. 157. reated to read:

20 157.861 (1j) “ ness represéntative” has the meaning give s. 452.01 (3k).

21 SECTION 2852bj. 157.061 (1p) of the statutes is created to read:
22 157.061 (1p) “Cemetery” means a place that is dedicated to and used or
23 intended to be used for the final disposition of human remains.

24 SECTION 2852bL. 157.061 (2m) of the statutes is amended to read:
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157.061 (2m) “Cemetery lot” means a grave or 2 or more contiguous graves and,

SECTION 2852bn. 157.061 (3) of the statutes is amended to read:

157.061 (3) “Cemetery merchandise” means goods associated with the burial
of human remains, including monuments, markers, nameplates, vases, and urns,
and any services that are associated with supplying or delivering those goods or with
the burial of human remains and that may be lawfully provided by a cemetery
authority, including opening and closing of a burial space. The term does not include
caskets or outer burial containers.

SECTION 2852bp. 157.061 (3g) of the statutes is created to read:

157.061 (3g) “Columbarium” means a building, structure, or part of a building
or structure that is used or intended to be used for the inurnment of cremains.

SECTION 2852br. 157.061 (3r) of the statutes is created to read:

157.061 (3r) “Columbarium space” means a niche, crypt, or specific place in a
columbarium that contains or is intended to contain cremains.

SECTION 2852bt. 157.061 (8g) of the statutes is created to read:

157.061 (8g) “Lawn crypt” means an interment space in chambers that are
preplaced at either a single depth or multiple depths and that are located primarily

underground. : e

is licensed under s. 440.91 (1).

[ -

SECTION 2852bx. 157.061 (11r) of the statutes is amended to read:
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157.061 (11r) “Payment of principal” means the portion of a payment for the
purchase of a-eemeterylet; cemetery merchandise or a mauseleum burial space that
represents the principal amount owed by the purchaser for the cemeterylot;
cemetery merchandise or mauseleum burial space, and does not include any portion

of the payment that represents any taxes, finance or interest charges, or insurance

premiums.

that is registered under.s..440.91(1m)

11
12
13
14
15
16
17
18
19

20

23

SECTION 2852da. 157.061 (15) of the statutes is amended to read:

157.061 (15) “Religious association” means any church, synagogue, or mosque

or-any, incorporated college of a religious order, or religious society organized under
ch. 187.

SECTION 2852dc. 157.061 (15ni) of the statutes is created to read:

157.061 (15m) “Religious cemetery authority” means a cemetery authority of
a cemetery owned and‘operated by a religious associétion.

SECTION 2852de. 157.061 (17) of the statutes is amended to read:

157.061 (17) “Undeveloped space” means a mausoleum space columbarium

space, or lawn crypt that is not ready for the burial of human remains on the date

of the sale of the mausoleum space, columbarium space, or lawn crypt.

157.062 ORGANIZATION. Seven or more residents-ofThe
form a cemetery association™Fhey-stall meet, select a chairperson and secretary,

choose a name

He annual meeting date, antd-e
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by lot into 3 classes, who shall hold their offices for 1, 2, and 3 years, reémiveﬂ.

3 days, the chairperson and secretary shall certify the eGrporate name, th
names, home.addresses and business addresses of the orgafizers and of the trusteeg,

and their classification, and the annual meeting date acknowledged by them, an

institutions. The association then hasstf e powers of a corporation.

il

Hication to the department of financi

SECTION 2852di. 157.062 of the statute\1s amended to read:

157.062 (2) AMENDMENTS. The association may change its name, the numbe
of trustees or the anpdal meeting date by resolution at an annual meeting, or speci

meeting calledfor such purpose, by a majority vote of the members present, and;

pt—ad—provided—in—sub.(9); by delivering to the department o

institutions a copy of the resolution, with the date of adoption, certlﬁed\\h

president and secretary or corresponding officers- e et

14
15
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19

20
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24

25

SECTION 2852dk. 157.062 (3) of the statutes is aménded to read:

157.062 (3) VALIDATION. When there shall have been a bona fide attempt to
organize a cemetery association, but a failure to record a properly drawn and
executed certificate of orgam'zation,vand it has in good faith bought and platted
grounds and conveyed eemeterylots burial spaces and carried on business for over
25 years, the same shall be a body corporate from the date of conveyance to it of real
estate, and its transfers and other transactions are validated.

SECTION 2852dm. 157.062 (4) (a) of the statutes is amended to read:

157.062 (4) (a) An annual election shali be held durmg the annual meeting.
The annual meeting, and any special meeting described in sub. (2), shall be held at
a place in the county chosen by the truétees upon public notice as required by the

bylaws. Trustees.chosen after the first election shall be proprietors of eemetery-lots
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burial spaces in the cemetery, residents of the state, and hold office for 3 years.
Election shall be by ballot and a plurality shall elect. Each owner of one or more
eemetery-lots burial spaces is entitled to one vote, and one of several owners of a

eemetery lot burial space, designated by the méjority of them, shall cast the vote.

T

ECTION 2852do. 157.062 (5) of the statutes is ?erad:
e

157062 (5) TRUSTEES; DUTIES, REPORT. The trust€es may fill vacancies for th

SECTION 2852dq. 157.062 (6) (b) of the statutes is amended to read:

157.062 (6) (b) If an association that has been dissolved under par. (a), or any
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| 1 the ltrustees. Ther orggni assoé tion may centinue the name of;:cg:e dissqlved
2 association or may adopt a new name. el e
3 SECi‘ION 2852ds. »1757.062 (6) (c) of the statutes is ainended té reéd:
4 | 157.062 (6) (c) If an association is dissolved under par. (a) or any group has
5 never been properly organized as cemetery association, and there are fewer than 5
6 members living or residing in the county where the cemetery is located, the circuit
7 judge for the county shall upon the petition of any person interested, make an order
8 dete_rmining wh6 are persons interested in the cemetery. Any adult person who owns
9 an interest in any cemetery-lot burial space in the cemetery, who is related to any
10 person buried in the cemetery, or who is a descendant, brother, sister, nephew, hiece4
11 or surviving spouse of a member of the dissolved association, is an interested person.
12 The circuit judge may make the order upon evidence he or she deems sufficient, with
13 or without hearing. The order need not contain the names of all persons interested,

but shall contain the names of at least 5 such persons.

/ rs”/ SpOon AT du, J570R2 (9) oL sighutes is 12 cafed /@\/

i

16 SECTION 2852dw. 157.063 of the statutes is created to read: 1
17 157.063 General duties and powers of board. (1) In addition tethe othér.
18 duties and>pawers of the board under this subchapter, the board’shall do each of ti\e
19 following: 7

20 (a) Advise the secretary of regulation and licensing on matters relating o
21 cemeteries, to this subchapter of subtk, VIII of ch. 440, or to the board.

22 (b) Independently exercise its powers, duties, and functions that are specifidd

23 in this subchapter and subch. VIII of ch. 440. /

24 e) Be the supervising authority of all personnel, othetthan shared personngl,

;25 engaged in the review, investigation, or handling of information regardihg

. ‘ N
S INGERT -1 ) 7
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~_ Investigations and disciplinary matters aﬁ'ectiﬁg persons who are registered ge

licemsed by the department under subch. VIII of ch. 440, or in the exefcise of
administrayjve discretion with regard to the discipline of those perstns.

(d) Maintaiy, in conjunction with the board’s operatigs, in central locations

designated by the department, all records pertaining #6the functions independentl
retained by the board.

(e) Compile and keep curréng agfegister of the names and addresses of
persons who are registered or ljeénsed by the department under subch. VIII of ch. 440
that is retained by the d€partment and that is a¥ajlable for public inspection durij
the days specified in s. 230.35 (4) (a). The department\m ay also make the register
availghbte to the public by electronic transmission.

(2) The board does not have rule-making authority.

13
14
15
16
17
18
19
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21
22
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24
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SECTION 2852dy. 157.064 (2) of the statutes is amended to read:

157.064 (2) A cemetery or religious association incorporated in this state and
having a cemetery in or near a 1st or 2nd class city and any cemetery described under
s. 1567.065 (3m) (d) may acquire by gift or purchase up to 30 acres of adjoining lands
for cemetery purposes, and niay pay for it wholly or partly ﬁ'orﬁ its-cemetery lot burial
space sales.

SECTION 2852fb. 157.064 (6) of the statutes is amended to read:

157.064 (6) Whenever the majority of the members of a cemetery association,
or of a religious association authorized to hold lands for cémétery purposes, present
at an annual meeting or special meeting célled for such purpose vote to convey all
of the cemetery association’s or religious association’s cemetery property, trus’t funds
and other property used for cerhetery purposes to another cemetery association or

religious association, the trustees of the association shall transfer the property upon
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the acceptance of the transfer by the other associetion by affirmative vote of a
majority of its members present at an annual meeting or special meeting called for
that purpose. Upon such acceptance, the title to the cemetery property, trust funds
and other property of the transferring association vests in the accepting association
under the control of the trustees of the accepting association. A conveyance under
this subsection is subject to s. 157.08 (2). This subsection does not apply to a religious

society organized-under c¢h-187 cemetery authority.
SECTION 2852fd. 157.065 (1) (b) 4. of the statutes is repealed. /

“SECTION 2852ff. 157.066 of the statutes is created to read:
157 .066 "Buxjal spaces not located in cemeteries. A city, village, o
town may enact and enforcé™mn.ordinance tha lows a person to bury human
remains in a burial space that igeotTocated in-g cemetery.

(2) Unless a gitayvillage, or town has enacted a ordinance under sub. (1), no

personway bury human remains in the city, village, or toWn in a burial'Bpace that

is not located in a cemetery,

SECTION 2852fh. 157.07 (1) of the statutes is amended to rea%ﬁ
157.07 (1) A comotery e

land surveyor re&jstered in this state those portions of the lands that are(¥ =

’ gf 44(11'

J}fv_{ = 1nto eemeteﬂr—lets burial spaces, drives, and walks, and
record a plat or map of the land in the office of the register of deeds. The plat or map

~ may not be recorded unless laid out and platted to the satisfaction of the county board

of the county, and the town board of the town, in which the land is situated, or, if the
land is situated within a 1st class city, then only by the common council of that city.

SECTION 2852f). 157.07 (5) of the statutes is amended to read:
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157.07 (5) The cemetery authority may vacate or replat any portion of its
cemetery upon the filing of a petition with the circuit court describing the portion and
setting forth the facts and reasons therefor. The court shall fix a time for hearing and
direct publication of a class 3 notice, under ch. 985, and the court shall order a copy
of the notice to be mailed to at least one interested person, as to each separate parcel
involved, whose post—office address is known or can be ascertained with reasonable
diligence, at least 20 days before such hearing. If the court finds that the proposed.
vacating or replatting is for the best interest of the cemetery authority and that the

rights of none to whom eemetery lots burial spaces have been conveyed will be

injured, it shall enter an order reciting the jurisdictional facts and its findings and
authorizing the vacating or replatting of the lands of the cemetery. The order shall
be effective when recorded by the register of deeds.

SECTION 2852fL. 157.07 (6) of the statutes is amended to read:

157.07 (6) This section does not apply to a religious-society-organized under ch.

187 cemetery authority.

SECTION 2852fn. 157.08 (1) of the statutes is amended to read:

157.08 (1) After the plat or map is recorded under s. 157.07, the cemetery
authority may sell and convey eemeterylots burial spaces. Conveyances shall be
signed by the chief officer of the cemetery authority, and by the secretary or clerk of *
the cemetery authority, if any. Before delivering the conv‘eyance to the grantee, the
cemetery authority shall enter on records kept for that purpose, the date and
consideration and the name and residence of the grantee. The conveyances may be
recorded with the register of deeds.

SECTION 2852fp. 157.08 (2) (a) of the statutes is amended to read:
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1 157.08 (2) (a) If a-eemeterylot-or mauseleuwm burial space is sold by a cemetery
2 authority and used or intended to be used for the burial of the human remains of the
3 purchaser or the purchaser’s family members, the purchaser’s interests in the
4 ownership of; title to, or right to use théeemetegz—let—m:ﬂ}auselem burial space are
5 not affected or limited by any claims or liens of other persons against the cemetery

6 authority.

SECTION 2852fr. 157.08 (2) (b) of the statutes is renumbered 157.08 (2) (b) 1.

O Wa/nd amended to read: @

lai " 157.08 (2) (b) 1 W Before a cemetery authorityW] ,

?
10
11
12
13 3. If within 60 days after the department is notified of the-propesed-sale-or
14 eneumbranee under subd. 1fthe/department notifies the cemetery authority in
15 “writing that the department objects—i:%—er—eﬁeumbraﬂee proposed action, the
16 cemetery authority may not sell-er-encumber thecemetery land take the action
17 unless the department subsequently notifies the cemetery authority in writing that
18 the objection is withdrawn.
19 4. The department may object to a-sale-oreneumbrance an action under subd,
20 3. only if it determines that the cemetéry authority will not be financially solvent or

21 that the rights and interests of owners of-cemeterylots-and-mauseleum burial spaces
22 will not be adequately protected if the sale-or-encumbrance ceeurs action is taken.

23 The department shall promulgate rules that establish requirements and procedures
24 for making a determination under this subdivision.




2001 — 2002 Legislature —16 - LRBb0770/2

MDK:hmhé&cjs:hmh
1 5. The department may, before the expiration of the 60-day period under subd.
2 3., notify the cemetery authority in writing that the department approves of the sale

3 or-encumbranee action. Upon receipt of the department’s written approval, the
4 cemetery authority may sell-or-encumber the cemetery land take the action and is

5 released of any liability under this paragraph.
6 6. The department shall make every effort to make determinations under this
7 paragraph in an expeditious manner. @ /‘ <

8 SECTION 2852ft. 157.08 (2) (b) #(z4 b s- gk [of the statutesﬁa’e reated to

9 read: |NSERT )b~ )O]
10 157.08 (2) (b) 1 e ers ce . Je
11 ori ' ~(2),

12 1 @}? Transfers ownership or control of 50% or more of the assets or stock of the

13 cemetery.

14 ﬂ \@?Engages in a transaction that results in a person acquiring ownership or

15 control of 50% or more of the stock of the cemetery.

16 ﬁ ‘@/ﬂ? Transfers resp0n31b1hty for management or operation of the cemetery

17 authority. ' <y bds. 1. and

1w

18 SECTION 2852fu. 157.08 (2) (b) 2. of the statutes is created to read:

19 157.08 (2) (b) 2. The department shall promulgate rules that specify the '
(%Q - documentation that must be submitted with a notification under stb@aha

21 SECTION 2852fw. 157.08 (5) of the statutes _is amended to read:

22 | 157.08 (5) Subsections (1) and (2) (b) do not apply to a religious seeciety

23 erganized-under-¢h. 187, cemetery authority and sub. (2) (b) does not épply to a ‘/ "f;,'ﬁ‘r,o(\
24 cemetery authority that is not required to be @ Wb ander s. 440.91 @B

5 5o
adfhat is not-oreanized-or-conductod for pocuniarvorofins s
25 and fhat-is-not-organized-or-ce ,\

~ \_‘_ ",, I IV
= | @\F Qus=T 16793

e R e
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SECTION 2852fy157 10(t1t1e) of the statutesis -amended-to-readie.....- -

157.10 (title) Alienation and use of eemeterylots burial sy dces.”.

3 \ 14. Page 957, line 7: delete “cemetery lot, the cemetery lo”nd substitute
4 “e\;\n%\eteg—let,—the—eemetery—let burial space, the burial space”.

5 \1\5. Page 957, line 9: delete “cemetery lot” and subs fute “burial space”.

6 16:\Rage 957, line 10: delete “cemetery lot, OWn p of the cemetgry” and

7 substitute “bl\l\rial”space, ownership of the ecemetery”,

8 - 17. Page‘957 , line 11: delete “lot” and itute “lot burial space”.
9 : 18. Page 95&'\ne 12: on lines 12 and 15 ,delete “cemetery lot” and substitute
10 eemetelzy—let burial space”. |
11 19. Page 957, line 14 delete / emetery lot, or a relative” and substitutei
12 “eemetery lot burial space, or\a\ber sister, or other relative”. %
13 20. Page 957, line 15: de)é e elative” and substitute “brother, sister, or other\
14 relative”. \
15 21. Page 957, lige 16: delete “cem tery lot.” and substitute “cemeterylot
16 burial space. This subsection does not apply te the burial of human remains of an
17 individual who is/in a class of individuals Wh:\ére prohibited under regulations
18 adopted by a réligious cemetery authority or affiliat g religious association from
19 being buried in a cemete v.”.
\ 20 _ 22/ Page 957, line 18: dclete “cemetery lot” and substitute “burial space”.
\% 21 23. Page 957 ) line 20: delete that line and substitute:

22 | “child, brother, sister, or parent without the consent of the cemetery authority.

his paragraph does not apply if the spouse, child, brother, sister, or parént isin a

e e e g N - - I o s
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.10 (4) of the S#fhtutes is created to rpnﬂ

18

19
20
21
22
23
24

157.10 (}Y * %e department shall promulgate rules that interpret the
requirements of this section and require any person who transfers an interest in a
burial space to provide the transferee with a written notice, prepared by the
department, that describes the rcquirements of this section. ’ . o

SECTION 2852jd. 157.11 (title) of the statutes is amended to read:

157.11 (title) Improvement and care of eemeterylots burial spaces and

grounds.

sEé,TmN 2852jf. 157.11 (1m) of the statutes is created to read:

157.11 (Im) DUTY TO MAINTAIN. A cemetery vauthority shall maintain a
cemetery, including burial spaces, grounds, landscaping, roads, parking lots, fences,
buildings, and other structures, in a reasonable manner at all times.

SECTION 2852jh. 157.11 (2) of the statutes is amended to read:

157.11 (2) REGULATIONS. The cemetery authority may make regulations for

management and care of the cemetery. No person may plant, in the cemetery, trees

~ or shrubs, nor erect wooden fences or structures or offensive or dangerous structures

or monuments, nor maintain them if planted or erected in violation of the

regulations. The cemetery authority may require any person owning or controlling

~ a eemetery-lot burial space to do anything necessary to comply with the regulations

by giving reasonable personal notice in writing if the person is a resident of the state,
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otherwise by publishing a class 3 notice, under éh. 985, in the county. If the person
fails to comply within 20 days thereafter, the cemetery authority may cause it to be
done and recover from the person the expense. The cemetery authority may also
impose a forfeiture not exceeding $10 for violation of the regulations posted in 8 .
conspicuous places in the cemetery, recoverable under ch. 778. Each employee and
agent of the cemetery authority shall have constable powers in enforcing ‘the
regulations.

SECTION 2852jj. 157.11 (3) of the statutes is amended to read:

157.11 (3) CoNTRACTS. The cemetery authority may contract with persons who
own or are interested in a eemetery lot burial space for its care. The contract shall
be in writing, may provide that the eemeterylot burial space shall be forever exempt
from taxes, assessments4 6r charges for its care and the care and preservation of the

grounds, shall express the duty of the cemetery authority, shall be recorded in a book

kept for that purpose, and shall be effective when the consideration is paid or
secured.

SECTION 2852jL. 157.11 (4) of the statutes is amended to read:

157.11 (4) ASSOCIATIONS OF RELATIVES. Persons owning a eemetory lot burial
space or having relativés buried in a cemetery may incorporate an association to hold
and occupy a previously constituted cemetery, and to preserve and care for the same.
Section 157.062 shall apply to the association. Nothing in this subsection shall give

rights of burial. A municipality may lease a municipal cemetery to a cemetery

association for preservation and may contract to permit the association to use

cemetery funds therefor. Such leases and contracts may be revoked at will by the

municipal board.

SECTION 2852jn. 157.11 (5) of the statutes is amended to read:
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157.11 (5) SuM REQUIRED. The cemetery authority shall annually fix the sum
necessary for the care of cemeterylots burial spaces and care and improvement of
the cemetery, or to produce a sufficient income for those purposes.

SECTION 2852jp. 157.11 (7) (a) of the statutes is amended to read:

157.11 (7) (a) The cemetery authority may annually assess upon the cemetery
lots burial spaces amounts not to exceed the amounts reasonably required for actual.

and necessary costs for cleaning and care of eemeterylots burial spaces and care and

improvement of the cemetery. Notice of the assessment, along with a copy of this
section, shall be mailed to each owner or person having charge of a eemeterylot
burial space, at the owner’s of person’s last-known post—office address, directing
payment to the cemetery authority within 30 days and specifying that suéh
assessments are a personal liability of the owner or person. |

SECTION 2852jr. 157.11 (7) (b) of the statutes is amended to read:

157.11 (7) (b) The cemetery authority may fix and determine the sum
.reasonably necessary for the care of the grave-eorcemeterylot burial space in
reasonable and uniform amounts, which amounts shall be subject to the approval of
the court, and may collect those amounts as part of the funeral expenses.

SECTION 2852jt. 157.11 (7) (c) of the statutes is amended to read: .

157 .11 (7) (c) Before ordering distribution of the estate of a deceased person,
the court shall order paid any assessment under this section, or the sum so fixed for
the care of the eemeteﬁLlet—er—g?axze burial space of the deceased.

SECTION 2852jv. 157.11 (7 ) (d) of the statutes is amended to read:

157.11 (7) (d) When uniform care of a eemetery-lot burial space has been given
for 2 consecutive years or more, for which assessments are unpaid, after notice as

provided in sub. (2), right to burial is forfeited until delinquent assessments are paid.
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When uniform care has been given for 5 consecutive years or more and the
assessments are unpaid, upon like notice, title to all unoccupied parts of the cemetery
let burial space shall pass to the cemetery authority and may be sold, the payment
of principal to be deposited into the care fund. Before depositing the payment of
principal into the care fund, the cemetery authority may retain an amount necessary

to cover the cemetery authority’s administrative and other expenses related to the

sale, but the amount retained may not exceed 50% of the proceeds.

N (BECTION 28527%, A5 11 (8) of the stalubesiS Tepetied 4

SECTION 2852jz. 157.11 (9) (title) of the statutes is repealed and recreated to

read:

.157.11 (9) (title) GIFTS.

SECTION 2852Lb. 157.11 (9) (a) of the statutes is renumbered 157.11 (9) (b) and

amended to read: , (—@

-—-—-——"(

157.11 (9) (J‘ ; ; it

N aa¥a
- -g vae

(ﬂ—?he%@sﬁe—a«e—;w&—ﬁled—er—me Wt authorlty fails to do anything
required by this subsection, the judge may appoint a trustee and a%l property and
ar‘ c

money so given in the manner described under par. (am a/and evidences of title and

securities shall be delivered to the trustee I s

157.11 (9) (&nﬁ\ If a cemetery authonty eceives a gift for the improvement,
maintenance, repair, preservation, or ornamentation of any burial space or structure
in the cemetery, it shall either expend the income and proceeds of the gift or depesitk
the proceeds into a trust account at a financial institution, as defined in s. 705.01 (3),

according to the terms of the gift and regulations of the cemetery authority. A

o \ /mgca‘fm —
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cemetery authorit% that receives a gift shall maintain a gift ledger that accounts for
all receipts and disbursements of gifts.
lSECTION 2852Lf. 157.11 (9g) (title) of the statutes is amended to read:
157.11 (9g) (title) CARE FUND FOR CEMETERY LOTS BURIAL SPACES.
SECTION 2852Lh. 157.11 (9g) (a) 1. (intro.) of the statutes is amended to read:
157.11 (9g) (a) 1. (intro.) Except as provided in ss. 66:0603-(1)(e) 66.0603 (1m)
(¢) and 157.19 (5) (b), funds that are received by a cemetery authority for the care of
a -eemeterylot burial space shall be invested in one or more of the following manners:
SECTION 2852Lj. 157.11 (9g) (a) 1. c. of the statutes is amended to read:
157.11 (9g) (a) 1. c. If not invested as provided in subd. 1. a. or b., otherwise

deposited by the cemetery authority in an investment approved-by the-department

if the care funds are segregated and invested separately from all other moneys held

a writtenétaterient b j £ ‘; -~-'; as

de g that the estment is made in accordance with the

L/ 4
standards specified in s. 881. 016 [\-f [NSERT 20+ b /

SECTION 2852L.L. 157.11 (9g) (a) 2. of the statutes is amended to read@

4

157.11 (9g) (a) 2. The manner in which the care funds are invested may not

permit the cemetery authority to withdraw the care fund’s principal amount, bu

may permit the withdrawal of interest, dividends, or capital gains earned during the

most recently completed calendar vear, income from the investment of a care

fund for the care 6f cemeterylots burial spaces may be used only to maintain the

eemetery-lots burial spaces and grounds, except that if the amount of income exceeds

the amount necessary to maintain the ecemeterylots burial spaces or grounds

properly, the excess amount may be used to maintain any other portion of the

A for ang Cemcff/j_
TV T suthoc %ﬁ, {45
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cemetery, including mausoleums. If the care funds are deposited with a city or
county, or previously deposited with a village, there shall be paid to the cemetery
authority annually interest on funds so deposited of not less than 2% per year. The
governing body of any city of county, or any village or town in the case of previous
deposits, may determine to return all or a part of any funds deposited by a cemetery
authority, and that cemetery authority shall accept the returned funds within 30
days after receiving Writtén notice of that action. If the cemetery authority is
dissolved or becomes inoperativé, the county or city shall use the interest on the
funds Vfor the care and upkeep of the cemetery. Deposit shall be made and the income
paid over from time to time, not less frequently than once each year, and receipts in
triplicate shall be given, one filed with the county clerk, one with the cemetery
authority and one given to the person making the deposit. Deposits shall be in the
amount of $5 or a multiple thereof. Records and receipts shall specify the eemetery
lot burial space for the care of which the deposit is made. Reports of money received
for care and of money and property received as gifts shall be made annually as
Xplarn)

SECTION 2852Ln. 157.11 (9g) (¢) of the statuteg is amended to read:

157.11 (9g) (c>w

sells a cemetery lot, lawn crypt, or columbarium space on or after November 1, 1991

provided in s. 157.62 (2).

Cemetery authority that

the effective date of this paragraph .... [revisor inserts datel, shall deposit 15% of each
payment of pﬁncipal into a care fund under par. (a) within 30 days after the last day
of the month in Which the payment is received, except as provided in sﬁb. (7)(d) and
s. 1567.115 (2) (f). The total amount deposited must equal 15% of the total amount of
all p‘ayments of principal that have been received, but not less than $25.

SECTION 2852Lp. 157.11 (10) of the statutes is amended to read:
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157.11 (10) EXEMPTION FOR RELIGIOUS SOCIETIES CEMETERY- - AUTHORITIES.
Subsections (1) to (9), (9g) (a) and (b), (9m) and (9r) do not apply, but sub (9g) (c) does
apply, to a religious seciety-organized-underch-—187 cemetery auth&ity_. |

_SFhpON 365357 1L (17of the statutesisrepeaed. 9

SECTION 28520b. 157.115 (title) of the statutes is amended fo read:

157.115 (title) Abandonment of cemeteries and eemetelﬂy—lets burial

spaces.
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/ SECTION 28520j. 157.115 (1) (d) of the statutes is created to read:

/

SECTION 28520d. 157.115 (1) (b) 1. of the statutes is renuinbered 157.115 (

(b) and amended to read:

157 115 (1) (b) When-=a If a municipalit

\

(¥
-

. on a shé f
authority one 90—day exten ion to correct the ure. Ifthe mum’cipality finds that

the cemetery authority has failedto correct’the failure within the deadline specifiéed

r
o+

may collect from/tfhe cemetery authority any costs incurred by the municipality i

=

exercising its/ﬁﬁthoritv under this paragraph.

SECTION 28520f. 157.115 (1) (b) 2. of the statutes is repeale

SECTION 28520h. 157.115 (1) (c¢) of the statutes is repealed.

T
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person from acquiring ownership or control of a cemetery/ if th pe on_hag- *47
C g1l in thcs s1230) :

abandoned another cemete7 or has owned or operated an other cem tery that is

a-cemeterylot burial spaces that is are not owned by the cemetery authority of the

cemetery in which the eemeterylot-is burial spaces are located if thos graves burial -

spaces have not been used for the burial of human remains and if, according to the
records of the cemetery authority, all of the following apply during the 50—year period
immediately preceding the date on which the notice requiremernt under par. (c) is
satisfied:
SECTION 28520p. 157.115 (2) (a) 1. a. of the statutes is mended to read:
157.115 (2) (a) 1. a. No owner has transferred any ownership interest in the
cemetery lot burial space to any other person.
SECTION 28520r. 157.115 (2) (a) 1. b. of the statutes is amended to read: |
157.115 (2) (a) 1. b. No owner has purchased gr sold another eemeterylot-ora
mauseleum burial space in the cemetery.
SECTION 28520t. 157.115 (2) (a) 1. ¢, 6f the statutes is amended to read:
157.115(2) (a) 1 c. No other graxe in that-eemeterylot burial space or-adjoining
ecemetery-lot-or adjoining -

by an owner has been us

burial space that is owned or partially owned
for the burial of human remains.
SECTION 28520v./157.115 (2) (a) 1. d. of the statutes is amended to read:

“County wime Pap”/mm (Aatia

trgn 600,000
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157.115 (2) (a) 1. d. No grave marker, monument, or other memorial has been
installed on the cemeterylot burial space.

SECTION 28520x. 157.115 (2) (a) 1. e. of the statutes is amended to read:

157.115 (2) (a) 1. e. No grave marker, monument, or other memorial has been
installed on any other eemeterylot burial space, in the same cemetery, that is owned
or partially ownéd By an owner.

SECTION 28520z. 157.115 (2) (a) 1. g. of the statutes is amended tovread:

157.115 (2) (a) 1. g. The cemetery authority has not been contacted by an owner
or assignee or received any other notice or evidence to suggest that an owner or

assignee intends to use the cemeterylot burial space for a future burial of human

remains. ;
‘SECTION 2852pb. 157.115 (2) (a) 2. of the statutes is amended to read:
157.115 (2) (a) 2. “Assignee” means a person who has been assigned in the
deceased owner’s will or in any other legally binding written agreement, or who is
entitled to receive under ch. 852, an ownership interest in the abandoned cemetery
let space.
- SECTION 2852pd. 157.115 (2) (a) 3. of the statutes is amended to read:
157.115 (2) (a) 3. “Owner” means a person who, according to the records of the
cemetery authority of the cemetery in which an abandoned cemetery-lot space is
located, owns or partially owns the abandoned eemetery-lot space.
SECTION 2852pf. 157.115 (2) (b) of the statutes is amended to read:
157.115 (2) (b) No cemetery authority may resell an abandoned eemeterylot
space unless the cemetery authority complies with the requirements in this

subsection or the abandoned space is sold by a trustee under s. 157.117.

SECTION 2852ph. 157.115 (2) (c) of the statutes is amended to read:
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157.115 (2) (c) The cemetery authority shall mail to each owner, at each owner’s:
last—-known address, a netice of the cemetery authority’s intent to resell the
abandoned eemeterylot space as provided in this subsection. If an owner is buried
in the cemetery in which the abandoned eemeterylot space is located or if the
cemetery authority has any other evidence that reasonably supports a
determination by the cemetery authority that the owner is deceased, no notice is
required under this paragraph.

SECTION 2852pj. 157.115 (2) (d) (intro.) of the statutes is amended to read:

157.115 (2) (d) (intro.) Ifno notice is required under par. (c) or if, within 60 days
after notice is mailed under par. (c), no owner or assignee contacts the cemetery
authority to express an intent to use the abandoned eemetel?,z—let space for a future
burial of human remains, the cemetery authority shall publish in a newspaper of
general circulation in the county in which the abandoned lot space is located, a class
3 notice under ch. 985 that includes all of the following:

SECTION 2852pL. 157.115 (2) (d) 1. of the statutes is amended to read:

157.115 (2) (d) 1. The location of the abandoned lot space.

SECTION 2852pn. 157.115 (2) (d) 3. of the statﬁtes is amended to read:

157.115 (2) (d) 3. A statement that, unless an owner or assignee contacts the
cemetery authority within the period specified in par. (e), the cemetery authority
intends to resell the abandoned let space as provided in this subsection.

SECTION 2852pp. 157.115 (2) (e) of the statutes is amended to read:

157.115 (2) (e) If within 60 days after notice is published under par. (c) no owner
or assignee contacts ‘the cemetery authority to express an intent to use the
abandoned let space for a future burial of human remains, the cemetery authority

shall bring an action in the circuit court of the county in which the abandoned lot
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space is located for a judgment that the eemetery lot burial space is an abandoned
lot space and an order transferring ownership of the abandoned let space to the
cemetery authority. .

SECTION 2852pr. 157.115 (2) (f) of the statutes is amended to read:

157.115 (2) (f) If within one year after the circuit court enters a judgment and
order under par. (e) no owner or assignee contacts the cemetery authority to express
an intent to use the abandoned lot space for a future burial of human remains, the
cemetery authority may resell the abandoned let space, except as provided in par. (g).
The payment of principal shali be deposited into the care fund. Before depositing the
payment of principal into the care fund, the cemetery authority may retain an
amount necessary to cover the cemetery authority’s administrative and other
expenses related to the sale, but the amount retained may not exceed 50% of the
proceeds. |

SECTION 2852pt. 157.115 (2) (g) of the statutes is amended to read:

157.115 (2) (g) If at any time before an abandoned let space is resold under par.
(f) an owner or assignee contacts the cemetery authority to express an intent to use
the abandoned lot space for a future burial of human remains, the authority may not
resell the abandoned lot space, and ownership of the abandoned let space shall be
transferred to the owner or assignee. The cemetery authority shall pay all costs of
transferring ownership under this paragraph.

SECTION 2852pv. 157.115 (2) (h) of the statutes is amended to read:

157.115 (2) (h) Nothing in this subsection prohibits a cemetery authority from
seeking the authority to resell more than one abandoned lot m by publishing a
single class 3 notice under par. (d) or bringing a single action under par. (e) that

applies to all of the abandoned lets spaces for which such authority is sought.
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SECTION 2852px. 157.117 of the statutes is created to read:
157.117 Trustees for certain cemeteries and mausoleums. (1)

DEFINITIONS. In this section: { | % S__Eﬂ’Taﬁ" # J e

(a) “Cemetery)/does not include a cemetery the ownership, control, or

management of which has been assumed by a municipality. For purposes of this
paragraph, a municipality is considered to have assumed the ownership, control, or
management of a cemetery only if the municipality has adopted a resolution or
enacted an ordinance that has the effect of assuming ownership, ’control, or
management of the cemetery. “Cemetery” also does not include a cemetery owned
’and operated by a religious cemetery authority.

(B) “Local governmental— unit” means a municipalify or county.

(c) “Mausoleum” does not include a mausoleum owned and operated by a
religibus cemetery authority.

(dj “Municipality” means a city, village, or town. ! wa an ;8

(e) “Trustee” means a trustee appointed under sub. (2) (b). M

(2) APPOINTMENT OF TRUSTEE. (a) In response to a petition from the }W or
upon his or her own motion, the attorney general may petition the circuit court for
the county in which a cemetery or mausoleum 1s located for the appointment of a
trustee for the cemetery or mausoleum. If the attorney general petitions the court
on his or her own motion, the attorney general shall serve a copy of the petition on
the Yoptd {;.ralﬁﬁ the municipality and county within which the cemetery is located.

(b) A court shall schedule a hearing on a petition filed under par. (a) within 90
days after the petition is filed with the court. If the court finds after a hearing that
a cemetery or mausoleum is neglected, abandoned, in disuse, improperly

maintained, or financially unsound, the court shall appoint as a trustee for the
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cemetery or mausoleﬁm a capable and competent person to serve as trustee of the
cemefery or mausoleum under this section, except that the court may not appoint the
department W a trustee.

(c) An owner of a cemetery or mausoleum may petition the court in a proceeding
under par. (b) for an order surrendering title to the cemetery or mausoleum to a new
owner, other than the state, if the owner believes itself to be incapable of continuing
to operate the cemetery or mausoleum. The court may grant the petifion if it finds
that the cemetery or mausoleum is neglected, abandoned, in disuse, improperly
maintained, or financially unsound. If the court grants the petition, it shall transfer
title to the cemetery or mausoleum to the new owner and appoint a trustee under par.
(b).

(d) All disputes relating to the appointment of a trustee or the actions of a
trustee appointed under this section shall be resolved by the court that appointed the
trustee. ‘

(3) TRUSTEE POWERS AND DUTIES. (a) A trustee shall do each of fhe following:

1. Be responsible for the management, maintenance, and operation of each
cemetery or maﬁsoleum under trusteeship.

2. Comply with reporting requirements of s. 157.62 (2). A trustee shall provide
the court with a copy of all reports filed under this subdivision.

3. Provide the court with any additional information, records, or reports that
the court may direct. |

(b) A trustee may petition the court that appointed the trustee for any of the
following:

1. Termination of the trusteeship and reversion of ownership and operation of

a cemetery or mausoleum to the previous owner.
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2. Termination of the trusteeship and transfer of ownership and operation of
a cemetery or mausoleum to a new owner other than the state.

3. Removal and reinternment of human remains in accordance with the

requirements of this subchapter.

4. Termination of the trusteeship and closufe of a cemetery or mausoleum after
removal and reinternment of human remains under subd. 3.

(¢) A trustee may do any of the following:

1. Seek a new owner or operator of a cemetery or mausoleum, other than the
state, 'including actively marketing the cemetery or mausoleum and taking any othe_r
action necessary or ﬁseful to effect the sale of the cemetery or mausoleum.

2. Assess burial spaces for cleaning, care, or improvement under s. 157.11 (7).

3. Expend funds disbursed from the cemetery ﬁlanagement insurance fund for
the purpose of exercising its powers or carrying out its duties under this section.

4. Employ professional, legal, and technical experts, and any such other
managers, management personncl, agents, and employees as may be required, to
exercise the trustee’s powers or carry out the trustee’s duties under this section.

5. Take any other action necessary or useful to the management or trusteeship
of a cemetery or mausoleum. ﬂfw o ot

(4) DEPARTMENT W;o RS AND DUTIES. (a) From the appropriation
under s. 20.165 (1) (qg), the W shall make disbursements to trustees. The
department shall promulgate rules establishing requirements and procedures for
making the disbursements.

(b) The department may promulgate rules to carry out the purposes of this

section.
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(5) TERMINATION OF TRUSTEESHIP. A court that appointed a trustee shall

terminate the trusteeship if any of the following applies:

(a) - The owner or operator of a cemetery or mausoleum demonstrates to the

“satisfaction of the court that the conditions that necessitated the trusteeship have

been remedied and that it is competent and capable of managing the cemetery or
mausoleum.

(b) The court finds that a new operator is competent and capable of managing
the cemetery or mausoleum. Upon making a finding under this paragraph, the court
shall approve the transfer of the management of the cemetery or mausoleum to the -
new operator.

(c) The court approves the sale or transfer of a cemetery or mausoleum to a new
owner, other than the state, that the court finds is capable and competent to manage
the cemetery or mausoleum on a financially sound basis.

(d) The court approves the closure of a cemetery or mausoleum after all human
remains have been removed and reinterred.

SECTION 2852pz. 157.12 (2) (b) of the statutes is amended to read:

157.12 (2) (b) The department shall supervise construction of any public
mausoleum and conversion of any building to a public mausoleum. Within 30 days
after receiving written notice from the cemetery authority that the construction or
conversion has been completed,‘ the depalfment shall inspect the public mausoleum
and provide the cemetery authority with é written certification as to whether the
constrﬁction or conversion complies with approved plans. If the department
determines that, except for certain minoi' defects, the construction or conversion
complies with the approved plans, the department may provide the cemetery

authority with a written temporary certification of compliance that is contingent on
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the correction of those minor defects. A temporary certification is valid for a period
designated by the department, not to exceed 6 months. No person may sell a
mausoleum space, except an undeveloped space that is sold in accordance with s: ss.
440.92 and 440.922, or bury human remains in a public mausoleum unless a care
fund has been established for the mausoleum under sub. (3) and the department has
provided the cemetery authority with a certification or a temporary certification
under this paragraph. If a cemetery authority that has been provided with a
temporary certification notifies the department in writing before the date on which
the temporary certification expires that the defects in the construction or conversion
of the public mausoleum have been corrected, the department shall, within 30 days
after receiving the notice, reinspect the public mausoleum and provide the cemetefy
authority with a written certification as to whether the construction or conversion
complies with the approved plans. If a cemetery authority that has been provided
with a temporary certification does not receive a written certification from the
department before the date on which the temporary certification expires that the
construction or conversion complies with the approved plans, then, beginniﬁg on the
date on which the certification expires, no person may sell a mausoleum space, except
an undeveloped space that is sold in accordance with s- ss. 440.92 and 440.922, or
bury human remains in the public mausoleum until the defects are corrected and the
department subsequently inspects the public mausoleum and provides the cemetery
authority with a certification that the construction or conversion complies with the
approved plans. The department may charge a reasonable fee to the cemetery
authority for each inspection and certification provided under this paragraph if the
inspection and certification are provided within the applicable 30-day period

prescribed under this paragraph.
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the purchaser to pay directly to a trust company in the state, designated by the

cemetery as custodian.of the fund. The fund shall be invested as provided in s.
) <TuserT 3¢V

@ the manner in which the care funds are 1nvested may not

permit the

Wlthdrawal of the fund’s principal amount, but may permit the withdrawal of

interest, dividends, or capital gains earned during the most recently completed

calendar ve@@m investment may be used only to maintain the
et A Tor any cemeter 3 Ntored
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mausoleum, except that if tHe amount of income exceeds the amount necessary to
properly maintain the mausoleum the excess amount may be used to maintain any
portion of the cemetery.

SECTION 2852qd. 157.125 (title) of the statutes is amended to read:

157.125 (title) Trustees for the care of cemeteries or cemetery lots
burial spaces.

SECTION 2852qf. 157.125 (2) of the statutes is amended to read:

157.125 (2) If the burial place or grave is located in a cemetery owned and

operated by a religious seeiety-organized-under-eh-187 cemetery authority, the court

shall name the religious seciety cemetery authority as the trustee unless the
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religious seciety cemetery authority petitions the court to name the county treasurer
as the trustee.

SECTION 2852qgh. 157.128 (2) (a) of the statutes is amended to read:

157.128 (2) (a) The cemetery is owned by a religious asseciation cemetery
authority. |

SECTION 2852ghk. 157.128 (2) (b) of the statutes is amended to read:

157.128 (2) (b) The religious asseciation cemetery authority is responsible for

all liabilities of the cemetery.
SECTION 2852ghL. 157.128 (2) (c) of the statutes is amended to read:

157.128 (2) (c) The total acreage of all other cemeteries owned by the religious

association cemetery authority ecxceeds 20 acres.

SECTION 2852qj. 157128 (3) (b) of the statutes is ame

-

157.128 (3) (b) A cmet_e-;'y consisting of less th:}nZO contiguousAcres may be

dedicéted by a cempétery authority that is not requir é to be
()‘ : ) o n\/‘ ' ) - \—J

S.440.91(1)$. ROt-6 '.‘.‘3 s 233522 .‘= or-pecuiiary

7ot =T
. ' ' ?(\ ﬂsgf,, s
SECTION 2852qL. 157.19 (2) (c) of the statutes is amended to read: 3

157.19 (2) (¢) Upon request of the financial institution, the preneed seller, as
defined in s. 440.90 (8), shall furnish the financial institution with a copy of the

preneed sales contract. Except as provided in 8-440.92(2)(e). (f) and G)-and (5) ss.
440.922 (3), (5) (c), and (8). and 440.924, preneed trust funds, and any interest or

dividends that have accumulated on the preneed trust funds, may not be vvifhdrawn
until ali obligations under the preneed sales contract have been fulfilled. The
financial institution is not responsible for the fulfillment of any part of the preneed
sales contract, except that the financial institution shall release the preneed trust

funds, and any interest or dividends that have accumulated on the preneed trust
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funds, as provided by the terms of the preneed sales contract. The trustee of a
i)reneed trust fund may not be changed without the department’s written approval.
If the trustee or account number of a preneed trust fund is changed, the cemetery
authority shall notify the department in writing within 30 days after the change.

SECTION 2852qn. 157.19 (4m) of the statutes is created to read:

157.19 (4m) The departmeht shall request proposals from financial
institutions located in this state for the purpose of selecting a ﬁnéncial institution
that cemetery authorities and preneed sellers may use as the trustee for care funds
under s. 157.11 (9g) and 157.12 (3) and preneed trust funds under s. 440.92. Except
as provided in sub. (5) (c), a cemetery authority or preneed seller is not réquired to
use the financial institution selected by the department. The financial institution
selected under this subsection shall submit an annual report to the department, in
a form and manner satisfactory to the department, that provides an accounting of
all care funds and preneed trust funds for which the financial institution is the

trustee.

SECTION 2852qp. 157.19 (5) (a) of the statutes is amended to read:
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157.19 (&) (c) If the department determines that a cemetery authorityjor

preneed seller has violated any requirement under this subchapter or subch. VIII of
ch. 440 relating to care funds under s. 157.11 (9g) and 157.12 (3) or preneed trust
funds under s. 440.92, the department may require the cemetery authority or
preneed seller to use the financial institution selected under sub. (4ﬁ1) as the trustee
for the care funds or preneed trust funds.

SECTION 2852qt. 157.60 of the statutes is amended to read:

157.60 Public easement in cemetery. Any person who shall open or make
any highway, town way, or private way or shall construct any railroad, turnpike, or
canal or anything in the nature of a public easement over, through, in, or upon such

part of any enclosure, being the property of any town, city, village, or religious seeiety

cemetery authority or of private proprietors, as may be used for the burial of the dead,

" unless an authority for that purpose shall be specially granted by law or unless the

consent of such town, city, village, religious society cemetery authority, or private

proprietors, respectively, shall be first obtained, shall be punished by imprisonment

in the county jail not more than one year or by fine not exceeding $300.

SECTION 2852qv. 157.61 of the statutes is created to reMA/ SELT 2 ‘7j

157.61 Identification uman remains. A person may not provide an

outer burial container dr, if an outer burial container is not used, a casket, to a
cemetery authority, other than a religious cemetery authority, for the burial of

human remains, unless the person identifies the decedent by name on the exterior

! I
estatutes Aare
, / )

of the outer burial container or casket.
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3 SECTION 2852sb. 157.62 (2) (a) of the statutes is amended to reagd:

4 15762 (2) (2) Except-asprovided-inss—157.625 and 35763 (1) every Every
5 cemetery a%ﬂ:y\that is licensed under s. 440.9 1 and except as provided in s.
6 157.63 (1), every cemetery aut it is a religious cemetery authority shall file
|7 an annual report with the-department.. The report shall be made on a form
8 prescribed and furnished by the department. re.report shall be made on a

calendar—year basis unless the department, by rule, provides~far other reporting

perods. The report is due on the 60th day after the last day of the reportitigperiod.

> . {
FCTION 28528d¢ 157.6242) (b) 1. ofthe statupes is amended to read:

157.624%) (b) 1. A6py offapyFeport fegired findersub. §7180.1622

3 or 181.1622. | _ e

14 \ SECTION 2852se. 157.62 (2) (b) 1m. of the statutes is created to read:
15 157.62 (2) (b) lm.}”mercenta e_of burial spaces at the cemetery that are
. | /vse&?"sg‘- -~
.16 available for sale. ’{\ » -
SECTION 2852sf. 157.62 2y thr2ofthe statutes 1S amended tg " \
(2) (b) 2. If the cemetery authority is requiged 0 ﬁle a report under s

180.1622 or 181.16224he information specifiedet subf—@)—@a-)-.?» subd. 7. c.

3\ - i oa ae,

\'“~~\;.
SECTION 2852sg. 157.62 (2rh)#7of the statutes is renumbered 157.62 (2) (I\))N"

7. (intro.) and amended tg»€ad: |
157.62 15) 7. (intro.) Theinformation-spe -'=.-‘.-=,_ a).to-the-extent ]
_apph if If the cemetery is-not-required-to-file-a report-unde .- 8618

2 480—1622—91'—]:8-1—162% authority is a cemeteg association, all of the followmg

25 SECTION 2852sh. 157 .62 (3) (a) of the statutes is amended to read:
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157.62 (3) (a) Every cemetery authority shall keep a copy of the report required
under sub. (2) (a) at its principal place of business and, except for those records
relating to accountings of trust funds described under suB. (2) (b) 3. to 7., shall make
the report available for inspection, upon reasonable notice, by any pefson with an
interest in a ecemeterylot-or-a-mauseleum burial space in a cemetery owned or
operated by the cemetery authority.

SECTION 2852si. 157.62 (3) (b) 3. of the statutes is amended to read:

157.62 (3) (b) 3. A copy of each contract for the sale of a eemeterylot;

mausoleum burial space or cemetery merchandise.

(rse*” 24
SECTION 2852sj. 157.62 (3) (c) of the statytes iStreated to read:

157.62 (3) (¢) Every cemetery W

records identifying the section, lot, and site of each burial space and showing the

nder s. 440.91 (1) shall maintain

location of each burial space on a map.

SECTION 2852sk. 157.62 (4) (title) of the statutes is amended to read:

157.62 (4) (title) RECORDS MAINTENANCE; INSPECTION.

SECTION 2852sL. 157.62 (4) of the statutes is renumbered 157.62 (4) (a).

SECTION 2852sm. 157.62 (4) (b) of the statutes i to read:
INEESRT 35 '

157.62 (4) (b) A cemetery authority/Shalt; € notice, make the
records and contract copies under sub. (3) (b) available for inspection and copying by
the }W M&/M v

SECTION 28562sn. 157.62 (5) of the statutes is renumbered 157.62 (5) (b).

SECTION 2852snb. 157.62 (5) (a) of the statutes is created to read:

157.62 (5) (a) The department may promulgate rules establishing minimum

standards for the format and maintenance of records required under this section.
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- amended to read: | J/@

157.62 (6) (a) Except as provided in ss.@57.63 (6) and

trust funds, and accounts pertaining to services provided by a cemetery authority
which are not otherwise subject to the requirements under this chapter. The

department may conduct audits under this subsection on a random basis; and shall

without providing prior notice to the

cemetery authority.

subchapter or subch. VIII of ch. 440 pertaining to trust funds and accounts, the

department giffdy”

conducted at the cemetery éuthority’s expense by an independent certified public
accountant in accordance with generally accepted auditing standards. v
SECTION 2852sr. 157.63 (title) of the statutes is amended to read:
157.63 (title) Reporting and auditing exemptions; certification of
compliance of religious cemetery affiliated —with religioussociety

authority.

SECTION 2852ss. 157.63 (1) of the statutes is amended to read:

R

< NSET 4619
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157.63 (1) In lieu of filing an annual report under s. 157.62 (2), a religious

cemetery authority 6

under —ch-—187 orthat—religious—society or the church, synagogue, mosque,
incorporated college of a religious order, or religious society organized under ch. 187
that is affiliated with a religious cemetery authority may file an annual certification

with the department as provided in this section.
SECTION 2852st. 157.63 (2) (b) of the statutes is amended to read:
157.63 (2) (b) A notarized statement of a person who is legally authorized to

act on behalf of the religious seeiety cemetery authority under this section that,

during the reporting period under s. 157.62, each cemetery and the religious
cemetery authority of each cemetery specified under par. (a) have either fully
complied or have substantially complied with ss. 157.11 (9g) and 157.12 (3).

SECTION 2852sv. 157.63 (3) of the statutes is amended to read:

157.63 (8) If the statement under sub. (2) (b) includes a statemcnt of
substantial compliance, the statement under sub. (2) (b) must also specify those
instances when the cemetery or religious cemetery authority did not fully comply
with s. 157.11 (9g) or 157.12(3).

SECTION 2852sx. 157.63 (4) of the statutes is amended to read:

157.63 (4) A certification under this section is effective for the 12-month period
immediately following the reporting period under s. 157.62 (2) for which the religious
cemetery authority is certified under this section to have fully or substantially
complied with ss. 157.11 (9g) and 157.12 (3).

SECTION 2852sz. 157.63 (6) of the statutes is amended to read:

157.63 (6) The church, synagogue, mosque, incorporated college of a religious

order, or religious society that is affiliated with a cemetery to which a certification
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1 under this section applies is liable for the damages of any person that result from the
2 failure of the cemetery or religious cemetery authority to fully comply with s. 157.11

3 (9g) or 157.12 (3) during the reporting period under s. 157.62 (2) for which such

4 compliance has been certified under this section.”.

5 % Page 957, line 21: delete the material beginning with that line and ending

6 with page 958, line 19, and substitufe: 7 . |

7 . 157.635 of the statuteé is amended to read:

8 157.635 Regulations of religious cemetery affiliated-with religious

9 society authorities. Nothing in this subchapter prohibits a religious cemetery
10 ‘authority o emetery A

11 187 from prohibiting the burial of the human remains of an individual in the

12 cemetery if the individual was in a class of individuals who are prohibited from being
13 - buried in the cemetery under regulations adopted by the religious cemetery

14 authority or church, synagogue, mosque, incorporated college of a religious order, or
15 - religious society from being buried in-the cemetery that is affiliated with the religious

16 cemetery authority.”.

17 % Page 958, line 19: éfter that line insert:

(18 CTION 2852yb. 157.637 of the statutes is created to read: ‘(
Pl
19 157.637 Rules; review of rules. (1) Bgfé{;;ubmitting to the legislative
20 council staff under s. 227.15 any osed rules relating to cemeteries or to the board,
7
, e ~

21 except for rules relating extlusively to~weligious cemetery authorities, the
22 department shall sybrﬁft the proposed rules to the bo or comment. The board
3 shall have 430’ﬂ/ays to submit comments on the proposed rules to thegecretary of

4 reguldtion and licensing.
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(2) When promulgating emergency rules under s. 227.24 relating tg'cemet

or to the board, except for rules relating exclusively to religious cemefery authorities,
thexdepartment shall provide a copy of the rules to the board grior to publicagion of
the rules in the official state newspaper.
(3) Thexghairperson of the board, or his or he signee from the boand, may
cochair with the Secretary of regulation and licg sing, or the secretary’s designee,

any public hearing helt\by the departmént ph proposed rules relating to ceneteries

or to the board other than riles relatin lusively to religious cemetery authorities.

(4) The department shall b it to the board a copy of the report required
under s. 227.19 (2) on any propgéded fina] rules relating to cemeteries or to the|board
other than rules relating cxélusively to religious cemetery authorities. The board
may prepare a dissenting report stating its recolymendations on the proposed\final

rules. Any dissentingreport shall be prepared withinNQ days from the date of re¢eipt

of the departme s report, attached to the departmen¥g report and sent to the

| presiding offj er of each house of the legislature and distributed under s. 227.19 (2).

The dep #tment shall publish a statement to appear in the Wisconin administrative
regis ' indicating that a dissenting report of the board has been s\bmitted to the
P siding ofﬁcer of each house of the legislature.
| (5). The department shall provide staff to assist the board in the Yeview of

administrative rules and preparation of comments or dissenting reports.

report under s. 157 .62 (Dor (2).

SECTION 2852yh._ 157.64 (2) (e) of the statutes is amended to read:

157.64 (2) (e) Fails to maintain records as required in s. 157.62 (3) and (4) (a).
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1 SECTION 2852yL. 157.64 (2) (h) of the statutes is created to read:

2 157.64 (2) (h) Violates s. 157.119] //V

SECTION 2852¥06. 157.65 (1) (a) of the statutes is amended to read: ‘

157.65 (1) (a) If the department-ofregulation-and licensing board’has reason

to belidwe_that any person, other than a religious cemetery aythority, is violating or

has violated thisxgubchapter or any rule promulgated ufider this subchapter and that

the continuation of tlvat activity might cguse injury to the public interest, the

department-of regulation-and-icepsisizmay board shall investigate.
9 SECTION 2852yr. 157.6 () (am) oKthe statutes is created to read:
10 ’ 157.65 (1) (am)~1f the department of regittation and licensing has reason to
11 believe that -4 eligious cemetery authority is violatin g or has violated this
12 subchapter or any rule promulgated under this subchapter and tha{ the continuation
13 of that activity »might cause injury to the public interest, the deéparément of
¥ regulation and licensing may investigate : = "/
15 SECTION 2852yu. 157.65 (1) (b) of the statutes is amended to read:
16 157.65 (1) (b) If the department of commerce has reason to believe that any
17 person is violating s. 157.12 or any rule promulgated under s. 157.12 and that the
18 continuation of that activity might cause injury to the public interest, the
@ department of commerce may ghall investigate. \?} /.\ < /
20 SECTION 2852yy. 157.65 (2) of the statutes is amended to read:
21 15765 The department of justice or any district attorney-wpon informing
22 the department of justice, may commence gn-action in circuit court in the name of
23 the state to restrain by temporary or pe magent injunction any violation of this
24 subchapter—The crt may, prior to entry of final judghitent, make such orders or

25 judgments as may be necessary to restore to any person any pecuniary tes suffered
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W(::he acts or practices involved in the action, if proof of such loss is submitted
2 to the satisfaction of the court. The department of justice may subpoena persons and

2001 — 2002 Legislature — 45 — LRBb0770/2

3 require the producton ofbagks and other documents, and-srayTFequest the board, the
4 department of regulation and licensing e ¢ the department of commerce to exercise

5 its authority-afider sub. (1) to aid in the investigationof alleged violations of this

subchapter.”.

7 27. Page 1143, line 6: after that line insert:
8 “SECTION 3492m. 423.102 of the statutes is amended to read: -
9 - 423.102 Scope. This chapter applies to all consumer transactions, except that

10 subch. II does not apply to cemetery preneed sales under s. s. 440.92 and 440.922.”.

1 28. Page 1145, line 10: after that line insert: . | —
iz “SECTION 3504b. 440.03 (1) of the statutes is amended to read:
13 _ 440._03 (1) The department may promulgate rules deﬁning- uniformpprocedures
14 to be ue by the department, the cemetery board, the real ssfate board, the rea
15 estate appraisers beard, and all examining boards-4and affiliated credentialin
%.6 boards attached to the depaxtment or an exaye m'g board, for receiving, filing, and
17 investigating complaints, for colpafencing disciplinary proceedings and for
18 condupting hearings. |
19 SECTION 3504d.-140.03 (3) of the statutes is axended to read:
20 440.03 (3J If the secretary reorganizes the department, no modification ma
21 be made in the powers and responsibilities of the examining boards er, affiliate
22 _~tredentialing bboards. or other boards attached to the department 61' amexaminin,
9 .board under s. 15.03, 15.405, or 15.406-

24 /\SECTION 3504f. 440.03 (7m) of the statutes is amended to read:
. Fal - :
¢ ¢

SN
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440.03 (7m) The department may promulgate rules that establish procedures -
for submitting an application for a credential or credential renewal by electronic
transmission. Any rules promulgated under this subsection shall specify procedures
for complying with any requirement that a fee be submitted with the application.
The rules may also Waive'any requirement in chs. 440 to 480 that an application

submitted to the department, an examining board or an affiliated credentiaiing

board be executed, verified, certified, signed, sworn, or made under oath,

notwithstanding ss. 440.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (1)
(a), 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 (1) (a), 448.05 (7), 450.09 (1) (a),
452.10 (1), and 480.08 (2m).

SECTION 3504h. 440.03 (13) of the statutes is renumbered 440.03 (13) (a) and
amended to read: |

440.03 (13) (a) The Except as provided in‘pv ar. (b), the department may conduct
an investigation to determine whether an applicant for a credential issued under chs.
440 to 480 satisfies any of the eligibility requirements specified for the credential,
including whether the applicant does not have an arrest or conviction record.

(¢) In conducting an investigation under this-subseetion par. (a) or (b), the

department may require an applicant to provide any information that is necessary

- for the investigation or, for the purpose of obtaining information related to an arrest

or con\}iction record of an applicant, to complete forms provided by the department
of justice or the federal bureau of investigation. The department shall charge the
applicant any fees, costs, or other expenses incurred in conducting the investigation
under this-subseetion par. (a) or (b).

SEcCTION 3504k. 440.03 (13) (b) of the statutes is created to read:
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440.03 (138) (b) Before granting a credential to a cemetery authority, cemetery -

salesperson, or preneed seller, or renéwing such a credential, the department shall

conduct an investigation to determine whether a person specified in s. 440.93 (1)

(intro.) has been convicted of an offense specified in s. 440.93 (1) (d).”.

“SECTION 3404q. 440.04 (1) of the statutes is amended to read: X\

SECTION 3404r.

440.04 (1) _Centralize, at the capital and in such district offi

440.04 (2) of the statuteg

as the

1s amended to read:

440.04 (2) Provide ‘the bookkeepifg, payroll, accounting, and personnel

advisory services required by thed

representation in court proceedings and

required by the attached

cophection with their credentialing and, regulation, or other function®

SECTION 3404t. 440.04 (4) of the statutes is amended to read:

artment and the legal services, except for

the preparation of formal legal opinions,

oards, examinin®Npoards, and affiliated credentialing
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Yt

440.04 (4) Employ, assign, and reassign such staff as are required by-the

-~ S——

department and the attached boards examining boai‘ds,_ and affiliated creflentialin

boards ™ the performance of their functions.

aniended to read:

440.04 (5) (into. \With the advice of the boards, examining boards, or affiliat

2

3

4 SECTION 3404u. 440.04 (5) (intro.) of the statutes is.
) .
6 credentialing boards:

7

SECTION 3404v. 440.04 (5) (c) ofkthestatutes is amended to read:

8 440.04 (8) (c) Provide such ofher servises as the boards, examining boards,jor

9 - affiliated credentialing boardS request.

an.

be

arbitrated by the governor or the governor’s designee after consultation Wwith the

disputants. //

odd—smmbered year; $343.
.~ SEcrfon 3529 .08 (2)&)\2mmw
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10
11

12

~ department er-the, credential# g board, or other Board requires the individual to

%. Page 1156, line 6: after that line insert: /

“SECTION 3592d. 440.13 (2) (d) of the statutes is created to read:

credentral when directed to do so by the department.

SECTION3592h. 440.14 (1) (a) of the statutes is amendedtto read:

440.14 (1) (a) “List” means information compiled/or maintained by the

department eor, a credégtialing board, or another boafd in the department that

contains the personal identifigrs of 10 or more indi¥iduals.
SECTION 3592p. 440.14 (2)%ef the statuteg’is amended to read:

440.14 (2) If a form that the departm ¢ht or, a credentialing board, or another

board in the department requires an i Aividual to complete in order to apply for a

credential or credential renewal/or to obtdin a product or service from the

provide any of the individ Al's personal identifiers, the shall include a place for

the individual to dec)é fe that the individual’s personal idengifiers obtained by the

department ort credentialing board, or other board from th&information on the

form may ng vbe disclosed on any list that the department orthe, credentialing board,

or other/board furnishes to another person.

3592pb. 440.14 (3) of the statutes is amended to read:

440.14 (3) If the department oz, a credentialing board, or another board

department requires an individual to provide, by telephone or other electro
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means, any of the individual’s personal identifiers in order to apply for a
Ox. credential renewal or to obtain a product or service from the depgftment or-a,
credyntialing board, or other board, the department er-the, credentfaling board, or
other bdard shall ask the individual at the time that the indiv'dﬁal provides the.
informatioh, if the individual wants to declare that the /ndividual’s personal
identifiers obtiined by telephone or other electronic means/may not be disclosed on

any list that the dspartment er-the, credentialing board /or other board furnishes to

another person.
SECTION 3592pd. 440.14 (4) of the statutes /s amended to read:

440.14 (4) The departient o, a credentidling board, or another board in the

department shall provide to an igdividual ugon request a form that includes a place
for the individual to declare that th&\indiyfdual’s personal identifiers obtained by the
department er, credentialing board of-ther board may not be disclosed on any list

that the department or, credentigling boArd, or other board furnishes to another

person.
SECTION 3592pf. 44014 (5) of the statutes\is amended to read:

440.14 (5) (a) Thedepartment er, a credentialing board, or another board in the

department may ngt disclose on any list that it furtNghes to another person a
personal identifier of any individual who has made a declatation under sub. (2), (3),
or (4).

(b) aragraph (a) does not apply to a list that the departmentyg, a credentialing

board, or another board in the department furnishes to another stath agency, a law
chforcement agency, or a federal governmental agency. A state agency that receives

a list from the department er, a credentialing board, or another boar¥ in the
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declaration under sub. (2), (8), or (4) may not dlsé’l/ ose the personal 1dent frér to any

person  other than a state agency, a law enforcement age €y, or a federa
3 gover mental agency.

4 : SECTION'S592t. 440.22 (1) of the statutes s afhended to read:

\ 5 440.22 Assessnient of costs. (1) Jarthis section, “costs of the proceedingf’

6 means the compensation and\reaspriable expenses of hearing examiners and

\7 prosecuting attorneys for 4+ ment, examining board er, affiliated

credentialing board, or.d spartment, a reasonable disbursemeE

rocess or other papers, amounts actually paid out for certifie

copies of regérds in any public office, postage, telephoning,adverse examinations and

al depogitions and copies, expert witness fees, witness fees and expensegs, compensation
-4nd reasonable expenses of experts and investigators, and compensSation and

ensesofareorter or recording-and-transeritbimg-testimmomy———— S

\lﬁ———"—;" SECTION 3605gb 440.90 (1) of the statutes is renumbered 440.90 (14d).

/ /&CTI/GIO} . 445 90 )oféie)tﬁg;z is c?ﬁgazw Z
5.';"/ 4{0 90 (1b “Board means the cemetery-beard:

17 ‘ SECTION 3605gf. 440.90 (1c) of the statutes is created to read:

440 90 (1¢) “Burial space” has the meaning given in s. 157.061 (1d).
- ‘ ECTIO gh 446790 (1g) o e Statutes IS createdto-read: N/L‘
: 3603gj. 44 ( 1r} of the uteslis creaij,dwtfo"f‘ead ,,,,,,,

usiness represem:L{r\Me meaning g{@aﬂ”s/;& 01 (313))

23 SECTION 3605gL. 440.90 (3g) of the statutes is created to read:

24 440.90 (3g) “Columbarium” has the meaning given in s. 157.061 (3g).

25 SECTION 3605gn. 440.90 (3r) of the statutes is created to read:
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1 - 440.90 (8r) “Columbarium space” has the meaning given in s. 157.061 (3r).
2 SECTION 3605gp. 440.90 (4e) of the statutes is created to read:
3 - 440.90 (4e) “Lawn crypt” has the meaning given in s. 157.061 (8g). {ig"“

T4 w““‘N\\mSECTION 3605gr. 440.90 (4m) of the statutes is created to read:
5 : 42830"64 n) “Licensed cemetery authority” ms»zf’éféx;létery authority that
6 is licensed und:m}(»l . ~
7 SECTION 3605gt. 440.90 (4 ol tutes is created to read:
8 440.90 (4r) “Lic ” means a person license r this subchaptef.
9 N605gv. 440.90 (10m) of the statutes is created to re

//"/‘S/EGT : |
10 _ 440.90 (10m) “Registrant” means a person registered under this subchap

L

N L,

11 SECTION 3605gx. 440.90 (10r) of the statutcs is created to read:

12 440.90 (10r) “Religious cemetery authority” has the meaning given in s.

13 157.061 (15m).

22 with, or that has $i(£/ ,00(*)’6’1'/ more in tm‘;\f}’hd-accounts for a cemetery shall apply
93 y X ) ) .. }

t_othedepartmn. he-reoistrationshs be-1n ,.u'llhs.-. N de-the name
24

for a license for that cgi’h&terv. A cemetery

25 uthority that operates more than one cemetery shall apply for a sep:;a}e‘h'sense for




{\1 each cemetery that is 5 acres or more in size and for each cemetery, at which itxél)ls
2 20 or more burial spaces or at which it has $100,000 or more in trust fund accounts.
3 SECTION 3605id. 440.91 (1) (b) of the statutes is created to refd:

1 4 440:91 (1) (b) Except as .provided in s. 440.93 (1), the department shall grant
5 a license to a Ce metery authority if all of the following afe Satisfied:

| 6 1. The cemetexy authority submits an application for the licéense to the
7 department on a form pr ded by the departrfient. The application shall require the
8 cemetery authority to provide thelames of the officers of the cemetery authority and
9 to identify a business representatiVe wheis primarily responsible for the cemetery

10 authority’s compliance Wi hSubch. II of ch. 15% and this subchapter.

11 2. The cemeteryduthority pays the fee specifidd in s. 440.05 (1) and any fees,

12 ‘costs, or expenses charged by the department under s. 449,03 (13) (¢).

13 SECTION 3605ide. 440.91 (1) (c) of the statutes is createdo read:

14 440.91 (1) (c) A licensed cemetery authority shall notify the ddpartment if it

15 designates a substitute business representative to take the place of a buginess

G

17

18

19

20

21

22

23

24

25
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1 not required to renew its license if the cemetery authority sells1€ss than 10 buria
2 spaces during a period 6f-2-ec seutivé calender-years.

&

Py

8 o, 446.91 (1m) (a) Except as provided in par. (¢) and su

9 autl.:g?ity\fphat operates a cemetery for which a license is pot required under sgb. (1)
L0 shall regisi;z;“thg cemetery with the department bypaying a $5 registration fek and
11 submitting an aﬁﬁi’éa{?on on a form provided’by the department that requires the
12 applicant to provide the?;x‘ aes of the gﬁﬁé of the cemetery authority and any other

13 information that the departmen, ’_fay require. A cemetery authority that operdtes

e

14 more than one cemetery fonr{hich a E&m%\iinot required under sub. (1) shall pay

15 a separate registratjg,ff fee and submit a sepéi‘ai;ey application for each cemetery.

16 (b) Th;lyéval dates and renewal fees for Iié“gis’prations under par. (a)

17 specified ing. 440.08 (2) (a). N | }

18 /(t)éimetery authority is not required to register under p;?f%%z if it receives
19 np/i/ncome, other than gifts, from the sale of lots or services or from |

M@ings. »

[ 21 SEe I§§05if. 440.932) (intr of the statutes-is amended to read: :
22 44091 (2) (11\121T “EXQQBF as proyided ss ZYand (10 everyiﬂdiaéd&alwha
23 person fhat selfs or solicits the : of;op *1 1‘,@ expects to sell or solicit the salg
24 of, a-tefal of 10 20 or moe emetery lots-or-ma asolotms burial spaces dufing -a- 2
k25' - calendaryes¥ years shall register-with be licensed by the depet:—» Wd}él

\\.
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1 A person may not be registered licensed as a cemetery salesperson except upon the
2 writte ) request of a cemetery authorify and the payment of the” e specified in s.
3 440.05 (1). The cemetery authority shall certify in wrij the department that
4 the mdmdual m is competent to act as a cepe ry salesperson. Within 10 daysg
5 s fterthe-cer ation-of ahy_cemetery-salefperson;, the cemetery salesperson-shall
6 verify-and An applicant for licens biTs ' a cemetery salesperson shall furnish to t
7 department, in such fo #s the dp tment prescribes, all of the following
8 information: “ | . |
9 SECTION 3605ij. 440.91 (2) (a) of the statutes is e egled and recreated to reagi:
10 - 440.9%(2) (a) The name and address of the applicant d, if the applicant is
11 a bysiness entity, the name and address of each business represet E.
12 SECTION 3605iL. 440.91 (2) (b) of the statutes is repealed.
] 13 _ SECTION.3605iL.g.. 440.91.(2).(c).of the.statutes is repealed \
14 T SEeTION 3605im. 440.91 (4) of the statutes is amended to read:

R
i\%

S
15 440.91 (4) Renewal&pphcatmns shall be subm1tted 'martment on a
16 form provided by the department on o1 beforet h pl1cable renewal date specified

18
19
(20 ,
21 ’{SECTION,3605in. 440. 6m) of the statutes is repealed and recreated to read:
22" '440.91(6m) AlretigiousCethets u-e ity is not-required te-bg liceried ergi

/

/923 D\ or regigteredunde SATON LI : -
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is not regmred to be regfsteat:ed licensed

under sub. (2) if the individual is%vi-e by a cemetery salesperson licensed

.
g

s A g

< o
=
=
=3
@
&
e
o
N -
%

\C

spac,e'sy ina cemetery owned and operated by a religious cemetery authorityi _
o ~_ /

" required to be licensed under sub. (2).

© @

13 440.91 (9) No cemetery authorlty or cemetery salesperson(registered [é

14 under sub. (1) or (2) may pay a fee or commission as compensation for a referral or

15 as a finder’s fee relating to the sale of a-cemeterylot; cemetery merchandise or ’

16 mauseleum a burial space to any person who is no
17 or (2) or who is not regularly and lawfully engaged in the sale of cemetery lots,

18 cemetery merchandise or mauseleum burial spaces in another state or territory of

19 the United States or a foreign country.

21 91 (1

!gcens d ag’a p
sale
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5

440.92 ()itle) Hegtong

2 (1) t’ﬂ tle) of}tf"?e statut:?s is repe le(;;r:; recﬁa‘f@i t

SECTION 3605kd. 440.92 (1) (a) of the statutes is amended to ready7/, .

'/’—\/r
5 440.92 (1) (a) Except as provided in subs. (4@@@@52 9) (a) every

6 individual who sells or solicits the sale of cemetery merchandise or an undeveloped
cesis *0 a4
7 space under a preneed sales contract and;ifthe is required to be %@ ‘under this
8 subsection and, if applicable, cemDIV with the requirements under s. 445.125. Ifsuch
9 an individual is employed by or acting as an agent for a cemetery authority or any
10 other person, that cemetery authority or other person is also required to b

11 Wﬂznder this subsection. ' ‘ @@ﬁ

CTION 3605kf 440 92 (1) (b) (1ntro ) of the statutes is amended to read:

/744 2 (1) g(b) (1ntro ) Th%fdepartment sﬁ'iall 1ssu”ew a certwteﬁ"“’ 6F

Qw»—':m“’r =T

hcensure as a cemetery preneed seller to any person who does all of the following:

. SECTION 3605kh. 440. 92 ( s(:?) of the statutess ¢ ﬁjreated to r?: :
) Ifa Eyneter;;{ thonty tha’tigregistered :_l' er this subsectlon
efion speeftﬁed in’s. 157 08 ;2) (b) ’FA b or c. andfgheedepartment 6{; obJect t

” the action under s. 157.08 (2) fS the department shall rev é the reglstratlon
f Ve ekt v

require the cemetery aujhgnty to reapply for a reglstratlon under this subsectién.

tion requires~an individual who i

son undef’s. 440.91 @{to be regi

As a ceffietery salesp"

licensed under this sfbsection if the indivié fal does not conduct or solicit any sale

under a preneed sales contract.
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SECTION 3605KL. 440.92 (2) (title) of the statutes is renumbered 440.922 (title).

SECTION 3605km. 440.92 (2) (a) of:the statutes is renumbered 440.922 (1) (a),
and 440.922 (1) (a) 2., 3., 3g. and 4. (intro.), as renumbered, are amended to read:

440.922 (1) (a) 2. By affixing the cemetery merchandise to the cemeterylot-or
mausoleam burial‘space. |

3. By storing the cemetery merchandise in a warehouse that is located on the
property of the preneed seller if the preneed seller insures the cemetery merchandise
and the preneed sales contract requires the preneed seller to ultimately affix the
cemetery merchandise to the eemetery-lot—or-mauselesm burial space without
additional charge. |

3g. By storing the cemetery merchandise anywhere on the property of the
preneed seller if the property of the preneed seller is located in this state, the preneed
seller insures the cemetery merchandise and the preneed sales contract requires the
preneed seller to ultimately affix the cemetery merchandise to a eemetelﬂ_yLlet burial
space, to the outside of or the grounds surrounding a mausoleum or columbarium or
to any other outdoor location without additional charge.

4. (intro.) By having the cemetery merchandise stored in a warehouse that is
not located on the property of the preneed seller if the warehouse has agreéd to ship
the cemetery merchandise to the preneed seller, purchaser, or beneficiary named in
the preneed sales contract without additional charge to the purchaser and the
preneed sales contract requires that the cemetery merchandise ultimately be affixed
to the ecemeterylot-or-mauseleum burial space without additional charge. If the
cemetery merchandise is délivered under this subdivision, all of the following apply:

SECTION 3605kn. 440.92 (2) (am) of the statutes is renumbered 440.922 (2) and

amended to read:
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440.922 (2) AFFIXTURE OF CEMETERY MERCHANDISE. If a preneed sales contract
for the sale of cemetery merchandise requires the preneed seller to ultimately affix
the cemetery merchandise to a cemeterylot—mauseoleum burial space or other
location but the purchaser has not informed the preneed seller of the location where
the cemetery mei‘chandise is to be affixed and the location where the cemetery
merchandise is to be affixed is not specified in the preneed sales contract, the préneed
sales contract may provide that the preneed seller may charge the purchaser an
additional fee at the time that the cemetery merchandise is affixed not to exceed the
additional costs to the preneed seller that are necessita’.ced by the purchaser’s choice
of location.

SECTION 3605kp. 440.92 (2) (b) of the statutes is renumbered 440.922 (1) (b).

SECTION 3605kr. 440.92 (2) (c) of the statutes is renumbered 440.922 (3) and
amended to read:

440.922 (3) VOIDING OF CONTRACTS. Except as provided in par—{em) sub. (4), a

preneed sales contract shall provide that if the purchaser voids the preneed sales
contract at any time within 10 days after the date of the initial payment the preneed
seller shall, within 30 days after the date on which the preneed sales contract is
voided, refund all money paid by the purchaser for cemetery merchandise that has
not been supplied or delivered and for the mausoleum space.
SECTION 3605kt. 440.92 (2) (cm) of the statutes is renumbered 440.922 (4).
| SECTION 3605kv. 440.92 (2) (d) of the statutes is renumbered 440.922 (5) (a).
SECTION 3605kx. 440.92 (2) (e) of the statutes is renumbered 440.922 (5) (b).
SECTION 3605kz. 440.92 (2) (f) of the statutes is renumbered 440.922 (5) (c) and

amended to read:
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440.922 (5) (c¢) If a preneed sales contrac;c is voided under par. (e) (b), the
preneed seller shall, within 30 days after the date on which the preneed sales
contract is voided, refund all money paid by the purchaser, together with interest
calculated at the legal rate of interest as provided under s. 138.04.

SECTION 3605mb. 440.92 (2) (g) and (h) of the statutes are renumbered 440.922
(6) and (10).

SECTION 3605md. 440.92 (2) (i) of the statutes is renumbered 440.922 (7) and
amended to read:

440.922 (7) TRUSTING REQUIREMENTS, If a preneed sales contract includes
provisions for the sale of cemetery merchandise or an undeveloped space that is
subject to the trusting requirements under sub- s. 440.92 (3) (a) and (b) and for the
sale of other gqods or services that are not subject to the trusting requirements under
sub- s. 440.92 (3) (a) and (b), the sale price of the goods or services that are not subject
to the trusting requirements may not be inflated for the purpose of allocating a lower
sale price to the cemetery merchandise or undeveloped space that is subject to the
trusting requirements.

- SECTION 3605mf. 440.92 (2) (j) of the statutes is renumbered 440.922 (8).

SECTION 3605mh. 440.92 (2) (k) of the statutes is renumbered 440.922 (9) and
amended to read:

440.922 (9) NOTICE OF RIGHTS. A preh_eed sales contract shall include the

following language in not less than 10—point boldface type: “SECTION 440.92(2)
440.922 OF THE WISCONSIN STATUTES SPECIFIES THE RIGHTS OF THE
PURCHASER UNDER THIS CONTRACT. - DEPENDING ON THE
CIRCUMSTANCES, THESE MAY INCLUDE THE RIGHT TO VOID THE
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1 CONTRACT AND RECEIVE A REFUND OR THE RIGHT TO ASSIGN AN

INTEREST IN THE CONTRACT TO ANOTHER PERSON.”

4 % pded toread: (£ xcapl a0 provictd n por. (am), &

preneed seller shall deposit into a preneed trust fund ahgq)
904

amount equal to at least 40% of each payment of principal that is received from the

7 sale of cemetery merchandise under a preneed sales contracmweeese
8 o—fe B 1et e handi m 1he LR AAROUR o e-pavment-o
9

10 to be deposited under this paragraph for the sale of cemetery merchandise and except

as provided in par. (c), if a preneed seller receives payment for the sale of an

/(}m% undeveloped space under a preneed sales contract, the preneed seller shall deposit
ar

of the undevel

A
/16 SECTION 3605mn. 440.92 (3) (c) (intro.) of the statutes is amended to read:

17 440.92 (3) (c) (intro.) A preneed seller is not required to make the deposits
- oc(ac\d v
18 required under par. (a) 1-and 2 E'or ayments for sales of undeveloped spaces under
/

19 preneed contracts if any of the follovvmg apphes

§ t e statl;i;efs is amended~t0 read

0 ”TION 3605 44_9 95\4) (t1t1 oF
' L | o
| 21 4407 92,(4) (t1t EXCEPTIO TO REGISTRATION LICENSURE REQUIREM%NT

Y

SECTI 3605d1r 440. 92 (4] (@) (@tro ) of the f}atutes S amended to read/ Fy j

92 “4) (a)ij(mtm) AIIY persoxii Wi‘;S;]‘l’gyor sohmt/: thyéggf/cefh .

!
m chandlse undex;a"preneed sales coni\:ﬁ/c 1s not requlred be registefed li¢en

—under sub. (1) and the requirements of sub. (3) (a) and (b) do not apply to the

& wseeT 4115 07
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all payments received under the preneed sales contract are trusted f;i%‘éd under™—
» 125 (1) (a) 1. or if all of the following conditions ?
605mt. 440.92 (4) (b) of the statutes is- nended to read:

440.92 (4) (b) Ifan

eneed seller w 1S not registered licensed under sub.

(1) accepts a payment under a ohSed sales contract and the merchandise is not
delivered within 180 da{:ii;e date of tRe~sale, the preneed seller shall

immediately netify the purchaser that the purchaser is enfitted to a refund of all
mongy paid by the purchaser, together with interest calculated at the léps L&te of

interest as provided under 8. 138.04, at anv time

10-
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SECTION 3605mv. 440.92 (5) of the statutes is renumbered 440.924.
SECTION 3605mx. 440.92 (6) (title) of the statutes is renumbered 440.926 (title)

and amended to read: 7

440.926 (title) Reporting; Preneed seller reporting and record keeping;
audits.

SECTION 3606mz. 440.92 (6) (a) of the statutes is renumbered 440.926 (1) (a)

and amended to read: m .
440.926 (1) (a) Every preneed selle@wnder sub. 5. 440.92

(1) shall file an annual report with the department. The report shall be made on a
form prescribed and furnished by the department. The report shall be made on a
calendar—year basis unless the department, by rule, provides for other reporting
periods. The report is due on or before the 60th day after the last day of the reporting
period. |

SECTION 36050b. 440.92 (6) (b) and (c) of the statutes are renumbered 440.926
(1) (b) and (c).
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SECTION 36050d. 440.92 (6) (d) of the statutes is renumbered 440.926 (2) (c)
and amended to read:

440.926 (2) (c) All records described under paxs- sub. (1) (b) 2. and (c) and
maintained by the department are confidential and are not available for inspection
or copying under s. 19.35 (1). This paragraph does not apply to any information
regarding the name, address, or employer of or financial inforlﬁation related to an
individual that is requested under s. 49.22 (21;1) by the department of workforce
development or a county child support agency under s. 59.53 (5).

SECTION 36050f. 440.92 (6) (e) and () of the statutes are renumbered 440.926
(1) (d) and (e).

SECTION 36050h. 440.92 (6) (g) of the statutes is renumbered 440.926 (2) (a),
and 440.926 (2) (a) 1. and 2., as renumbered, are amended to read:

440.926 (2) (a) 1. The records needed to prepare the reports required under paz-
sub. (1) (a).

2. Records that show, for each deposit in a trust fund or account specified in
pars- sub. (1) (b) 2. and (¢), the name of thé purchaser or beneficiary of thé preneed
sales contract relating to the deposit and the item purchased.

SECTION 36050j. 440.92 (6) (h) of the statutes is renumbered 440.926 (2) (b) and
amended to read:

440.926 (2) (b) The records under pax- sub. (1) (b) 1. shall be permanently
maintained by the preneed seller. The records under par: sub. (1) (b) 2. shall be
maintained for not less than 3 years after all of the obligations of the 'preneed sales
contract have been fulfilled. The department may promulgate rules to establish

longer time periods for maintaining records under this paragraph.
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SECTION 36050L. 440.92 (6) (i) of the statutes is renumbered 440.926 (3) (a) and

amended to read: /e i T—

e,

.
440.926 (3) (@ The department may promulgate rules reqbi;%g preneed
o D aCdndet 9under sub- 8. 440.92 (1) to maintain other re}‘ ords and
establishing minimum time periods for the maintenance of those records.
SECTION 36050n. 440.92 (6) (j) of the statutes is renumbered 440.926 (\il) and

amended to read: |
¥
i

440.926 (4) AuDITS. The department may audit, at reasonable times and

frequency, the records, trust funds, and accounts of any preneed seller @
%d};nder sab: s. 440.92 (1), including records, trust funds, and acéounts

pertaining to services provided by a preneed seller which are not otherwise subject
to the requirements uﬁder this seetion subchapter. The department may conduct
audits under this paragraph subsection on a random basis, and shall conduct all
audits under this-paragraph subsection without providing prior notice to the preneed
seller. |

SECTION 36050p. 440.92 (6) (k) of the statutes is renumbered 440.926 (3) (b)
and amended to read:

440.926 (3) (b) The department may promulgate rules establishing a filing fee
to accompany the report required under par: sub. (1) (a). The filing fee shall be based
on the approximate cost of regulating preneed sellers.

SECTION 36050r. 440.92 (7) of the statutes is renumbered 440.927 and

amended to read:

440.927 Approval of warehouses. No person may own or operate a
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We department shall promulgate rules establishing the

requirements for approval of warehouses MWMMW

%Mhe rules shall require Warehousesw

to file with the department a bond furnished by a surety company authorized to do
business in this state in an amount that is sufficient to guarantee the delivery of
cemetery 'merchandise to purchasers under preneed sales contracts. The
department shall compile and keep a current list of the names and addresses of all
warehouses approved under this subsection section and shall make the list available
for public inspection during the times specified in s. 230.35 (4) (.

SECTION 36050t. 440.92 (9) (title) of the statutes is amended to read:

440.92 (9) (title) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF RELIGIOUS
CEMETERY AFFILIATED WITH RELIGIOUS-SOCIETY AUTHORITIES.

"SECTION 36050v. 440.92 (9) (a) of the statutes is amended to read:

iety a religious

cemetery authority or the church, synagogue, mosque, incorporated college of a

religious order, or religious society organized under ch. 187 that is affiliated with a
religious cemetery authority files an annual certification with the department as
provided in this subsection, neither the religious cemetery authority nor any

employee of the cemetery is required to be@m/%@ a cemetery preneed

seller under sub. (1) during the period for whi¢h the certification is effective, but the

ara
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religious cemetery authority and any employee are required to comply, if applicable,

with the requirements of 5. 445.125.

SECTION 36050x. 440.92 (9) (b) 3. of the statutes is amended to read:

440.92 (9) (b) 3. A notarized statement ef a person who is legally authorized to
act on behalf of the religious seeiety cemetery authority under this subsection that,
during the 12-month period immediately preceding the date on which the
certification is filed with the department, each employee specified under subd. 2 and
the religious cemetery authorify have either fully complied or have substantially

complied with subs—(2); sub. (3) (a) and (b) and (5) ss. 440.922 and 440.924.

SECTION 36050z. 440.92 (9) (c) of the statutes is amended to read:

440.92 (9) (¢) If the statement under par. (b) 3. includes a statement of
substantial compliance, the statement of substantial compliance must also specify
those instances when the employee or religious cemetery authority did not fully

comply with sub. £2); (3) (a) or (b) or (5) 5. 440.922 or 440.924.

SECTION 3605qb. 440.92 (9) (e) of the statutes is amended to read:

440.92 (9) (e) During the effective period specified under par. (d), the
department may not audit the preneed trust funds or any records or accounts
relating to the preneed trust funds of the religious cemetery authority or any
employee of the cemetery to which a certification under this subsection applies.

SECTION 3605qd. 440.92 (9) (f) of the statutes is amended to read:

440.92 (9) (f) The church, synagogue, mosque, incorporated college of a
religious order, or religious society that is affiliated with a cemetery to which a

certification under this subsection applies is liable for the damages of any person

that result from the failure of any employee specified under par. (b) 2. or the religious

cemetery authority to fully comply with sub. 2); (3) (a) or (b) or (5) s. 440.922 or
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40.924 during the 12-month period for which such compliance has been certified

1
2 nder this subsection.
3
4 SECTION 3605qh. 440.922 (1) (title) of the statutes is created to read:
5 440.922 (1) (title) DELIVERY OF CEMETERY MERCHANDISE.
6 SECTION 3605qghec. 440.922‘(4) (title) of the statutes is created to read:
7 440.922 (4) (title) PHYSICAL ALTERATION OF CEMETERY MERCHANDISE.
8 SECTION 3605qghe. 440.922 (5) (title) of the statutes is created to read:
9 440.922 (5) (title) UNDEVELOPED SPACE SALES.
10 SECTION 3605qhg. 440.922 (6) (title) of the statutes is created to read:
11 440.922 (6) (title) INTEREST ASSIGNMENTS.
12 SECTION 3605qhj. 440.922 (8) (title) of the statutes is created to read:
13 440.922 (8) (title) CONTRACT REQUIREMENTS.
14 SECTION 3605qhk. 440.922 (10) (title) of the statutes is created to read:
15 440.922 (10) (title) CONFLICTING PROVISIONS. |
16 SECTION 3605qj. 440.926 (1) (title) of the statutes is created to read:
17 440.926 (1) (title) REPORTS.
18 SECTION 3605qjd. 440.926 (2) (title) of the statutes is created to read:
19 440.926 (2) (title) RECORDS.
20 SECTION 3605qjf. 440.926 (3) (title) of the statutes is created to read:
21 440.926 (3) (title) RULES. _

P g

SECTION 3605gL. 440.928 of the statutes is created to read:
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(b) “Openirf';gmor cfosiﬁg feeg;;Jmeélié‘ fees charged by a cemetery authorityAor
opening or closing a buﬁal space.
(c) “Purchase agreement” means an agreement for the purchage of a buria
space.
) Before entering into a purchase agreement, a cemegery authority shall

~disclose b the purchaser any opening or closing fees chdrged by the cemetery

authority.

(3) A purshase agreement shall be in writing/and shall include each of th?

following:
(a) The terms an¥ conditions and any gfher pertinent information regarding
the purchase, including\the price of fhe burial space, any perpetual care

requirements, and any resaley inherig6r, cancellation, or refund rights under the

agreement.

(b) A description of all ggdds ahd services that are reasonably expected to bte
required at the time of ng€d that are\pot subject to the purchase agreement
including opéning and closing fees and any additional fees for weekend, holiday, o
after hours burial. |

4) A cem ery authority shall assign a sexial number to each purchase
agreement that it enters into, maintain file copies in nymerical order according to ‘
the séria umber and enter the serial number and a descxiption of each purchase \
agregfent into a sales journal. Any additional purchase by a Jurchaser more ‘than
30 ays after entering é purchase agreemeh_t shall be the subject of a separate

purchase agreement with a separate serial number that is the current Znused serial

number in consecutive order.

/ wsso\qw 929 of thestafubesTs ¢

s ersaree
,..,-am-—"-*"“""“
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SECTION 3605qp. 440.93 (1) (intro.) of the statutes is amended to read:

0.93 (1) (intro.) The department may deny a certificate of liceffsure or

registration of‘*a“qg\r”x}eterv authority, cemetery salesperson, ﬁi‘g;:_eneed seller and the

board may reprimal‘;}”aslicensee or registrant or de; ﬁ;‘nit, suspend, or revoke a

licensee, or registrant, or,,,i-,f"ffle applicant, licens€eygr registrant; is an association,
. el )

partnership, limited fiability company, or corporation, y officer, director, trustee,
mein/bigy@f“éhareholder who beneficially owns, holds, or has the power

mcte of any class of security issued by the applicant, licensee, or registran

oot

A (’)‘th—fﬁ:!]’“"‘;““': ‘ e
SECTION 3605qr. 440.93 (1) (b) of the statutes is amended to read:
- 440.93 (1) (b) Made a substantial misrepresentation or false promise to an

individual to influence the individual to purchase a—cemeterylot; cemetery
merchandise or mauseleum a burial space.

SECTION 3605qt. 440.93 (1) (c) of the statutes is amended to read:

440.93 (1) (¢) Engaged in any practice relating to the operation or management
of a cemetery or the sale of a-cemeterylot; cemetery merchandise or mauseleum a

burial space which clearly demonstrates a lack of knowledge or ability to apply

professional principles or skills.
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11
12
13

14

SECTION 3605qx. 440.93 (1) (d) of the statutes is amended to read:
440.93 (1) (d) j : B2

g

offense Violated any law the circumstances of which substantially relate to the

operation or management of a cemetery or the sale of a-cemeterylot; cemetery

merchandise or mauscleum a burial space. A certified copy of a judgment of

conviction is prima facie evidence of a violation.

SECTION 3605qz. 440.93 (1) (f) of the statutes is amended to read:

440.93 (1) (f) Subject to ss. 111.321, 111.322, and 111.34, engaged in any
practice relating to the operation or management of a cemetery or the sale of a
cemeterylot; cemetery merchandise or mausecleum a burial space while the person’s
ability to practice was impaired by mental disease or defect or alcohol or other drugs.

SECTION 3605sb. 440.93 (1) (g) of the statutes is amended to read:

440.93 (1) (g) Violated this subchapter or subch. II of ch. 157, any rule

promulgated under this subchapter or subch. II of ch. 157, or any order of the

department g
SECTION 3605sd. 440.93 (1m) of the statutes is created to read: 6\
440.93 (Im) The W/{ may, in addition to or in lieu of a reprimand or

revocation, limitation, suspension, or denial of a certificate of registratio M

Wssess against a person Wg‘istered under this subchapter who

has done anything specified in sub. (1) (a) to (g) a forfeiture of no more than $5,000

for each separate offense. Each day of continued violation constitutes a separate

offense.
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440093 (2)~T !7 «4?
a 11m1 tie Sk a‘: or ﬁon of A cg /
does not apply. mation.onsusp N4 476

SECTION 3605sh. 440.945 (1) (a) of the statutes is amended to read:

440.945 (1) (a) “Installed” means permanently affixed to a eemeterylot burial

space.
SECTION 3605sj. 440.945 (2) (a) of the statutes is amended to read:
440.945 (2) (a) Adopt regulations, consistent with this section and with
standards that the cemetery authority uses for its own monument installations,

prescribing requirements and procedures for the sale, delivery, installation, or care

. of monuments, including requirements that each vendor provide reasonable advance

notice to the cemetery authority of the date on which the vendor desires to install a
monument; that each vendor carry worker’s compensation insurance and a

minimum amount of comprehensive general liability insurance, such minimum

' amount not to exceed $300,000; and that each owner of a eemeterylot burial space

pay all fees and other amounts due the cemetery authority to satisfy any

encumbrances pertaining to the eemetery lot burial space before a monument is

installed.

SECTION 3605sL. 440.945 (2) (c) of the statutes is amended to read:

440.945 ;(2) (c) Charge either the owner of a eemeterylot burial space or a
vendor a reasonable fée to cover the cemetery authority’s labor costs. In this
paragraph, “labor costs” means the amount, calculated in accordance with generally
accepted accounting principles and practices, that is payable to employees of the
cemetery authority for wages and fringe benefits for the period that the employees

were engaged in marking the location for and inspecting the installation of the
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monument to ensure that it was properly instailed, and may include any general
administrative or overhead costs of the cemetery authority or any other costs that
are directly related to marking the location for and inspecting the installation of the
monument to ensure that it was properly installed.

SECTION 3605sn. 440.945 (3) (a) (intro.) of the statutes is amended to read:

440.945 (3) (a) (intro.) Every cemetery authority shall keep on file and make
available for inspection and copying to owners and prospective purchasers of
cemetery-lots burial spaces and to other interested persons all of the following
information:

SECTION 3605sp. 440.945 (4) (a) 1. of the statutes is amended to read:

440.945 (4) (a) 1. Require the owner or purchaser of a-eemetery-lot burial space
to purchase a monument or services related to the installation of a monument from
the cemetery authority.

SECTION 3605sr. 440.945 (4) (a) 2. of the statutes is amended to read: '

440.945 (4) (a) 2. Restrict the right of the owner or purchaser of a cemeterylot
burial space to purchase a monument or services related to the installation of a
monument from the vendor of his or her choice.

SECTION 3605st. 440.945 (4) (a) 3. of the statutes is amended to read:

440.945 (4) (a) 3. Except as provided in sub. (2) (c), charge the owner or
purchaser ‘of a-eemeterylot burial space a fee for purchasing a monument or services
related to the installation of a monument from a vendor, or charge a vendor a fée for
delivering or installing the monumenf. Nothing in this subdivision shall be
construed to prohibit a cemetéry authority from charging the owner or purchaser of

a eemeterylot burial space a reasonable fee for services relating to the care of a

monument.
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1 SECTION 3605sv. 440.945 (4) (a) 4. of the statutes is amended to read:
2 440.945 (4) (a) 4. Discriminate against any owner or purchaser of a eemetery
3 lot burial space who has purchased a monument or services related to the

4 installation of a monument from a vendor.

SECTION 3605sx. 440.945 (5) (a) of the statutes is amended to read: —

© 440.945 (5) (a) If the department board has reason to believe that any person,

ther than a religious cemetery authority, is violating this section an#’that the \

uation of that activity might cause injury to the publi€ interest, the

departme may investigate.

SECTIOI}?. 605sz. 440.945 (5) (am) of the statutes j#created to read:
440.945 (5) ;‘.q- If the department has reageh to believe that any religious f
cemetery authority is viglating this section and, hat the continuation of that activity

might cause injury to the ptiblic interest, $¥e.department may investigate. L

4 SECTION 3605ub. 440.945\ ) (hYof the statutes is amended to read:

15 440.945 (5) (b) The depagtftent of justice or any district attorney, upon
16 informing the department of jdstice, r commence an action in circuit court in the
17 name of the state to restrgdn by temporary o™R ermanent injunction any violation o

18 this section. The court may, prior to entry of | judgment, make such orders o

19 jﬁdgments as may be necessary to restore to any persot\any pecuniary loss suffered

20 becauée of thg’acts or practices involved in the action, if proof'»f such loss is submitted

21 - to the sat#faction of the court. The department of justice may sb poena persons and

22  requife the production of books and other documents, and m request the

3 4 epartment of regulation and licensing or board to exercise its authority par.
(a) or (am) to aid in the investigation of alleged violations of this section. h L

e

25 SECTION 3605ud. 440.947 (1) (c) of the statutes is renumbered 440.90 (6g).
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N”’m * SECTION 3605uf. 440.947 (5) of the statutes is amended to read:

2 \AIZTTSMQ (6) A person who sells a casket, outer burial container, or cemetery
3 merchandise shall retaiira opy of the price list specified in sub. (2) (imtf0.) for at least
A one year after the date of its last distriby tion to a prespéctive buyer and shall retain
5 a copy of each form that is providlgd;rﬁt, g 6" undergub. (3) (intro.) for at least one
§ year after completio 5 s :ﬁ A person required to r a.copy under this

7 yn’s‘hall make the copy available for inspection by the departmet o

78 upon request.

9 SECTION 3605uh. 440.948 of the statutes is created to read:
10 440.948 Burial agreements. Any agreement for the purchase of a casket,
11 outer burial container not preplaced into the burial excavation of a grave, or
12 combination casket—outer burial container, that is not immediately required for the
13 burial or other disposition of human remains, is subject to the requirements of s.

U

14 445.125 (1). , .
: SECTION 3605uj. 440.949 of the statutes is created to read: /é,/

440.949 Rules; review of rules. (1) Before submittifig ay proposed rules
relating to tha ubchapter, except for rules relati g clusively to religious cemetery
authorities, to the 1ogiglative council stalfinder s. 227.15, the department shall

submit the proposed rules to the L oard for comment. The board shall have 30 days

to submit comments on the proposed rides to the secretary.

(2) When promulgating emergency rulédunder s. 227.24 relating to this
subchapter,€xcept for rules relating exclusively to religious cemetery authorities,
the department shall provide a copy of the rules to the board priorto publication of

_J

he rules in the official state newspaper.
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(8)—FhechaiFperson of the board, or his or her designee from the L ardj;;;\
cochair with the secretary, or the secretary’s designee, any public hefiring held by the
department on proposed rules relating to this subchapter gther than rules relating

exclusively to religious cemetery authorities.

(4) The department shall submit to the Jobard a copy of the report required
under s. 227.19 (2) on™agy proposed final rydes relating to this subchapter other than
rules relating exclusively toxeligioug€emetery authorities. The board may prepare
a dissénting report stating its pécdmpmendations on the proposed final rules. Any
dissenting report shall be grepared withig 10 days from the date of receipt of the

Y

department’s report, xftached to the departmens's report and sent to the presiding
officer of each hefise of the legislature and distributeq under s. 227.19 (2). The
department£Shall publish a statement to appear in the Wideonsin administrative
registep/indicating that a dissenting report of the board has been sybmitted to the
presiding officer of each house of the legislature.

(5) The department shall provide staff to assist the board in the revidy of )

administrative rules and preparation of comments or dissenting veports

17 \\\iECTION 3605ul.. 440.95 (1) of the statutes is amended to read:
. o

449,95 (1) Any cemetery authority that is required to registepe "o/} 440.#1
@O g\ 1m) and tha?m%ingly fails to register may be fined- ot ore than $100.

440.91 (1), sells 10 or mor&bu‘”ﬁél, mausoleum. o

"

during a calendaﬁr;ye'éﬁ}'ﬂ or has $100,000 or more in trust f

xcolumbarium spaces at a cemetety

ad_accounts for a cemetery

may be figedfiot more than $100.

SECTION 3605up. 440.95 (2) of the statutes is amended to read:

exrrr T
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T 440.95 (2) Any individual-whe person that is required to register be license
S,

N‘E\\
f

as a cemé?:erx salesperson under s. 440.91 (2) and whe-fails-te-registerthat is not
13 licensed may be ﬁn‘"”’dsnot less than $25 nor more than $200”0r imprisoned for not
4 more than 6 months or both ~—
5 SECTION 3605ur. 440.95 ,SZJE% u atutes is created to read:
6 440.95 (2m) erson that is requireci to be Treepsed as a preneed seller unde
|7 (a) and that is not licensed may be fined not~more than $1,000 o

imprisoned for wot more than 90 dayzigp»b‘ oth.

//;M 36M40. 5 (4Ta) ofthe@;aﬁ;i;:s w&ﬁl%%?R _/

(g
10 SECTION 3605uv. 440.95 (4) (¢) of the statutes is amended to read:

11 440.95 (4) (¢) Fails to file a report or files an incomplete, false, or misleading
12 report under s. 440.92-(6) 440.926.

13 SECTION 3605ux. 440.95 (5) of the statutes is amended to read:

14 440».95 (5) Except as provided in sub. (4), any person who violates 8- 58. 440.92
15 to 440.927 or any rule promulgated under s- ss. 440.92 to 440.927 may be required
16 to forfeit not more than $200 for each offense. Each day of continued violation
17 constitutes a separate offense.”.

L—"1 Y

2. “Cemetery association” has the meaning given in section 157.061 (1r) of the

3 statutes.
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r; (b)leu,z.g requirement. A cemetery association that was n
2 registered unde;%ﬁéz?:‘tien \.4}40'91 (1), 1999 stats., an

3

4

5

which gle €temetery is located under section 157.062 (9), 1999 stats. \//

'

8\ (c) Initial appointments to cemetery board.

9 ™\ 1. Notwithstanding section 15.405 (3m) (b) 1. and (c) of the statut
10 by thi
11 board need not be business representatives of a cemetery apthority that is licensed
12 under section 440,91 (1) of the statutes, as affected
13 serve as members of the »-
14 the effective date of this s pdi

15 2. Notwithstanding section 15,074 {) (cm) of the statutes, as affected by this act,

16 and section 15.405 (3m) (b) o the atutes, as creaﬁed by this act, the initial
17 members of the board shal appointed b ok é first day of the 4th month beginnin,
18 after the effective dat this subdivision for the fQllowing terms:

19 a. Two cemetery authority business representatixg members and one publjc

20 member;fo/r(é/rms expiring on May 1, 2003. |
21 /l}, One cemetery authority business representative member and one public

22 mﬁflber, for terms expiring on May 1, 2004.
e

g . . .
23 7 c. One cemetery authority business representative member and the

24 representative of the department of justice, for terms expiring on May 1, 2005-
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10 the effective date of this subsection.”.

11 (END)
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FROM THE MDK....:...
LEGISLATIVE REFERENCE BUREAU

INSERT 5-23:
e | -
1. Page 698, line 1: delete “sub. (6)” and substitute “subs. (6) and (7 ).

INSERT 6-2:
A a county with a population greater than 600,000, in addition to any applicable fee
under sub. (1){the state registrar and any local registrar shall chargé a fee of $10 for
filing a certificate of death and a surcharge of $1 for issuing a certified copy or
additional certified copy of a certificate of death, regardless of whether the death
occurred before or after 1930.
INSERT 11-14:

SECTION 2852dt. 157.062 (9) of the statutes is amended to read:

157.062 (9) EXEMPTIONS FOR CERTAIN NONPROFIT CEMETERIES. In lieu of

delivering a certification, resolution, or copy of proceedings to the department of

financial institutions under sub. (1), (2), or (6) (b), a cemetery association that is not

required to be registered under s. 440.91 }(1) and, that is not organized or conducted
for pecuniary profit, and that does not operate a cemetery that is located in a county
with a population greater than 600,000 shall deliver the certification, resolution, or
copy of prdceedings to the office of the register of deeds of the cbunty in which the
cemetery is located. 1/

History: 1977 c. 449 ss. 233, 497; 1983 a. 192; 1985 a. 316 s. 18; Stats. 1985 s. 157.062; 1989 a. 31, 307; 1991 a. 269; 1995 a. 27; 1997 a. 254.

INSERT 16-10:

20 @ 1m. Before a cemetery authority of a cemetery in a county with a population

21
22
23

greater than 600,000 takes any of the following actions, the cemetery authority shall

notify the department in writing:

INSERT 16-25:
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and that does not operate a cemetery that is located in a county with a

opulation greater than 600,000

_ <T€T INSERT 17-1:

%\, Page 957, lige 4: delete lines 4 to 20 and substitute:

“SECTION 285 157.10 (title) of the statutes is amended to read:

157.10 (title) Alienation and use of eemeterylots burial spaces.

History: 1989 a. 307.
SECTION 285

157.10 of the statutes is renumbered 157.10 (1) and amended
to read: |
157.10 (1) While any person is buried in a eemeterylot burial space, the
eemetery-lot burial space shall be inalienable, without the consent of the cemetery
authority, and on the death of the owner, ownership of the eemetery-lot burial space
shall descend to the ownexj’s heirs; but any one or more of such heirs may convey to
any other heir his or her interest in the-eemeterylot burial space. No human remains
may be buried in a-eemeterylet burial space except the human remains of bne having
an interest iﬁ the eemeterylet burial space, or a relative, or the husband‘or wife of
such person, or his o'r her relative, except by the consent of all persons having an

interest in the eemetePyLlet burial space.

History: 1989 a. 307. ’ ®
SEcTION 28524. 157.10 (2) of the statutes is created to read:

INSERT 18-14:

of a cemetery in a county with a population greater than 600,000

INSERT 21-8:
SECTION 2852jx. 157.11 (8) (title) of the statutes is repealed.

SECTION 2852jg. 157.11 (8) of the statutes is renumbered 157.11 (9) (am) and

amended to read:
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1 157.11 (9) (am) Fhe A cemetery authority shall take, hold, and use any gifts,
2 or the income and proceeds of any gifts, as may be made in trust or otherwise, for the
3 improvement, maintenance, repair, preservation, or ornamentation of any cemetery

4 lot burial space or structure in the cemetery, according to the terms of the gift and
5 regulations by the cemetery authority.

History: 1971 c. 41 5. 12; 1977 c. 449 ss. 234, 497; 1979 c. 32'5. 92 (8); 1979 ¢. 110 5. 60 (13); 1985 a. 200; 1985 a. 316 5. 25; 1987 a. 190; 1989 a. 367; 1991 a. 269; 1999
a. 150 5. 672.

6 | INSERT 21-21:
7 of a cemetery in a county with a population greater than 600,000
8 INSERT 22-1:

9 | VW(ﬁ of a cemetery in a county with a population greater than 600,000

10 INSERT 22-16:

11 :\ A cemetery authority of a cemetery in a county with a population of 600,000 or less
12 ) may invest funds in the manner described in this subd. 1. c.‘/onl if the department
13 approves the investment. A cemetery authority of a cemetery in a county with a
14 opulation greater than 600,000 may invest funds in the ménner described in this
15 subd. 1. % only if the cemetery authority submits to the department a written
16 statement by an investment advisor licensed under ch. 551, or a broker, as defined
17 in s. 408.102 (1 ‘/c that the investment is made in accordance with the standards

v
18 specified in s. 881.01.

19 INSERT 22-19:

20 MCH for a cemetery authority of a cemetery in a county with a population greater

21 than 600.000

22 : INSERT 24-4:

23 SECTION 2852Lt. 157.11 (11) of the statutes is amended to read:
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1 '157.11 (11) EXEMPTION FOR CERTAIN NONPROFIT CEMETERIES. Subsection (9g) does
2 not apply to a cemetery authority that is not required to be registered under s. 440.91
3 (1) and, that is not organized dr conducted for pecuniary profit, and that does not
4 operate a cemetery in a county with a population that is greater than 600,000.
. {Egigtzrg;lwﬂ c.41s.12; 1977 c. 449 ss. 254, 497, 1979 c. 325. 92 (8); 1979 c. 110 5. 60 (13); 1985 a. 200; 1985 a. 316 5. 25; 1987 a. 190; 1989 a. 307; 1991 a. 269; 1999 /
5 o TNSERIBL e ot C
6 SECTION 28520b 157.115 (1) (title) of the statufes is amended to read: R
, @ 157.115 (1) (title) ABANDONMENT OF CEMETERIES; ALL COUNTIES.
aens B9 &gésé'i‘;méﬁ 2285%200. 157.115 (1) (a) of the statutes is renumbered 157.115 (1) (ar).
9 SECTION 28520d. 157.115 (1) (ag) of the statutes is created to read:
10 157.115 (1) (ag) This subsef:t/ion applies to cemeteries in any county.
11 SECTION 28520f. 157.115 (1g) (title) of the statutes is created to read:
12 157.115 (1g) (title) ABANDONMENT OF CEMETERIES; NONPOPULOUS COUNTIES.
13 SECTION 28520g. 157.115 (1g) (a) of the statutes is created to read:
14 : 157.115 (1g) .(a) This subsé&ion applies to cemeteries in counties with a
15 population that is 600,000 or less.
16 , SECTION 28520h. 157.115 (1) (b) and (c) of the statutes are renumbered 157.115

17 (1g) (b) and (c).

18 SECTION 28520j. 157.115 (1r) of the statutes is created to read:

19 157.115 (1r) ABANDONMENT OF CEMETERIES; POPULOUS COUNTIES. (a) This
20 subsection appliés to cemeteries in counties with a population greater than 600,000.
21 (b) If a municipality in which a cemetery is located determines that the .
22 cemetery authority has failed to care for the cemetery for a period of 6 months or

23 more, the mum'cipality shall notify the cemetery authority that it has 90 days to

24 correct the failure. Upon a showing of good cause, the municipality may grant the
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finds that the cemetery authority has failed to correct the failure within the deadline
, .spetl:iﬁ 1in the notice or extension, the municipality may, after a public hearing, take
control of\he cemetery, manage and care for the cemetery, collect and manage all
trust fands cNunected with the cemetery other than trust funds received by a will,
- or take any othsp\action necessary to provide for the care of the cemetery. The
mﬁnicipality may cot' from the cemetery authority any costs incurred by the
municipality in exercising ithority under this pa‘ragrkap/h.
| INSERT 29-4:
means a cemetery in a county with a population greater than 600,000, but

= | INSERT 34-5:

MCQ\ For a cemetery in a county with a population greater than 600,000, the

INSERT 34-11:

For a cemetery in a county with a population greater than 600.000

INSERT 35-15:

INSERT 36-23:

', and that is not located in a county with a opulation greater than 600,000

and that is not located in a county with a population greater than 600,000
INSERT 37-1: |
of a cemetery in a county with a population greater than 600,000,
INSERT 37-20:

q\ of a cemetery in a county with a population greater than 600,000

()

INSERT 38-15:

24 @ If the cemetery authority operates a cemetery in a county with a population

25

greater than 600,000,
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INSERT 39-11: '
authorif,y of a cemetery in a county with a population greater than 600,000 that

is registered

% INSERT 39-18:
@that operates a cemetery in a county with a population greater than 600,000

INSERT 40-6:

-
of a cemetery in a county with a population greater than 600,000
INSERT 40-14:

of a cemetery in a county with a population greater than 600,000

INSERT 40-19:

SECTiON 2852sq. 157.625 of the statutes is amended to read:
157.625 Reporting exemption for certain cemeteries. (1) A cemetery

authority of a cemetery that is not located in a county with a population that is

greater than 600,000 and that is not required under this chapter or under s. 440.92
to maintain any care funds or preneed trust funds is not required to file an annual

report under s. 157.62 (2).

(2) A cemetery authority of a ceinetegz that is not located in a county With a
population that is greater than 600,000 and whose annual operating budget for the
cemetery is $2,500 or less is not required to file an annual report under s. 157.62 (2).

(8) Section 157.62 does not apply to a cemetery authority that is not required

to be registered under s. 440.91 (1) and, that is not organized or conducted for

pecuniary profit, and that does not operate a cemetery in a county with a population
that is greater than 600,000.

History: 1991 a. 269.

INSERT 44-2:
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, if the violation occurs in a county with a population greater than 600,000
INSERT 55-21:

SECTION 3605ic. 440.91 (1) of the statutes is amended to read:
v
440.91 (1) Except as provided in sub. (6m), every cemetery authority that sells

or solicits the sale of a total of 10 or more cemetery lots-or-mauseleum burial spaces

during a calendar year and that pays any commission or other compenéation to any

| person for selling or soliciting the sale of its cemeterylotsor-mauseleum burial

spaces shall register with the department. The registration shall be in writing and

shall include the names of the officers of the cemetery authority.

History: 1989 a. 307 ss. 75, 80 to 83, 91; 1991 a. 39, 269.

- SECTION 3605ih. 440.91 (2) (intro.) of the statutes is amended to read:
440.91 (2) (intro.) Except as provided in subs. (7) and (10), every individual who
sells or solicits the sale of, or who expects to sell or solicit the sale of, a total of 10 or

more cemeterylots-or mauseleum burial spaces during a calendar year shall register

with the department. An individual may not be registered as a cemetery salesperson

except upon the written request of a cemetery authority and the payment of the fee
specified in s. 440.05 (1). The cemetery authority shall certify in writing to the |
department that the individual is competent to act as a cemetery salesperson.
Within 10 days after the certification of any cemetery salesperson, the cemetery
salesperson shall verify and furnish to the department, in such form as the

department prescribes, all of the following information:

History: 1989 a. 307 ss. 75, 80 to 83, 91; 1991 a. 39, 269.

INSERT 55-22:

he registration requirement under sub. (1) does not apply to any of the

following:

1. A religious cemetery authority.
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2. A town, village, or cityf or fraternal or benevolent society that does not
operate a cemetery injcounty with a population that is greater than 600,000.
INSERT 56-11:
- SECTION 3605iq. 440.91 (7) of the statutes is renumbered 440.91 (7) (intro.) and
amended to read:
440.91 (7) (intro.) An individual who sohclts the sale of eemeteizy—lets—er

S{'r
mauseleum burial spaces in a cemetery organized, maintained, and operated by —a-‘é %

ollowing is not required to be registered under sub. (2):
ﬂ»ﬂk‘- (omm

(b) A town, village, or c1ty—ehufeh—syq&ageg:ue—e¥—mesque—1=ehgmus-] or fraternal

or benevolent society-ori

registered-under sub-(2), if the cemetery is not in a county with a population that is

greater than 600,000.

History: 1989 a. 307 ss. 75, 80 to 83, 91; 1991 a. 39, 269.

SECTION 3605is. 440.91 (7) (a) of the statutes is created to read:
440.91 (7) (a) A religious cemetery authority. /
INSERT 61-15:

SECTION 3605mm. 440.92 (3) (am) of the statutes is created to read:

440.92 (3) (am) A preneed seller who sells cemetery merchandise for use in a
county with a population greater than 600,000 shall deposit into a preneed trust fund
an amount equal to at least 40% of each payment of principal that is received from
the sale of cemetery merchandise under a preneed sales contract. In addition to the
amount required to be deposited under this para‘graph for the sale of cexﬁetery
merchandise and except as provided in par. (c), if a preneed seller who sells an
undeveloped space located in a county with a population greater than 600,000

receives payment for the undeveloped space under a preneed sales contract, the
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preneed seller shall deposit at least 40% of each paymenf of principal that is received
from the sale of the undeveloped space into a preneed trust fund.
INSERT 67-3:
SECTION 3605qg. 440.92 (10) of the statutes is amended to read:
440.92 (10) EXEMPTIONS; CERTAIN NONPROFIT CEMETERIES. This section does not
apply to a cemetery authority that is not required to be registered under s. 440.91

(1) and, that is not organized or conducted for pecuniary profit, and that does not

operat'e‘a cemetery in a county with a population greater than 600,000.

History: 1989 a. 307; 1991 a. 16, 32, 39, 269; 1993 a. 16; 1995 a. 27 ss. 6605, 9116 (5); 1995 a. 295; 1997 a. 79, 191; 1999 a. 9.
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LEGISLATIVE REFERENCE BUREAU

July 17, 2001

Darin Renner and Tony Mason:

Please review this amendment to make sure that it is consistent with the Conference
Committee’s intent. The differences between the Senate’s proposal and this
amendment are as follows:

1. The amendment eliminates the cemetery board. References to the board’s powers
and duties under proposed s. 157.117 are changed to refer to DRL.

9. The amendment modifies the language regarding the fees for death certificates so
that it applies only in Milwaukee County and conforms to other changes made in the
budget. See proposed s. 69.22 (7). Ona related point, the trustee and fund provisions
only apply to cemeteries in Milwaukee County. See the revised definition of “cemetery”
in proposed s. 157.117 (1) (a). ’

3. Except as noted in item 4. of this drafter’s note, the amendment restores current law
regarding the registration of cemetery authorities, cemetery salespersons, and
preneed sellers. I made this change because, based on the Conference Committee’s
elimination of the board, it appears that the Committee does not want to create a dual
credentialing scheme inside and outside Milwaukee County. Alternatively, you could
impose the new licensure requirements throughout the entire state, instead of
restoring current law on registration throughout the entire state. However, I wasn’t

sure whether that alternative would be consistent with the Conference Committee’s
intent.

4. The amendment restores the exemptions from registration under ss. 440.91 (6m)
(cemetery authorities) and (7) (cemetery salespersons) and 440.92 (10) (preneed
sellers), except that it modifies these exemptions so that, with respect to nonreligious
cemeteries, they do not apply inside Milwaukee County. (Religious cemeteries are

exempt regardless of whether they are inside or outside Milwaukee County.) Is that
okay? '

5. The amendment eliminates the provisions regarding municipal ordinances for
burials outside of cemeteries.

6. The amendment restores the exemption from cemetery association filing
requirements that applies to nonprofits. However, the amendment modifies the
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exemption so that it does not apply to nonprofits in Milwaukee ‘County. See the
proposed amendment of s. 157.062 (9).

7 The amendment restores the exemption from the requirement for cemeteries to
notify and obtain DRL approval about sales of cemetery land, but modifies the
exemption so that it does not apply in Milwaukee County. See the proposed
amendment of s. 157.08 (5). In addition, the amendment requires only cemeteries
located in Milwaukee County to make notifications and obtain approvals for other
actions. See proposed s. 157.08 (2) (b) 1m. Also, I wasn’t sure what to do about DRL’s
rule—making authority on these matters, so I kept it in the amendment. See proposed
s. 157.08 (2) (b) 2. and 4.

8. The amendment restores s. 157.10, stats., to current law, but maintains the
requirement added by the Senate that DRL must promulgate rules interpreting the
requirements of s. 157.10, stats., and requiring a written notice regarding the
requirements. I wasn't sure whether the written notice should only apply to transfers
in Milwaukee County, so I retained its application throughout the state. On a related
point, except for terminology changes, the amendment does not effect s. 157.635, stats.
The changes described in this item accomplish the Assembly’s position discussed under
“Conveyance of Cemetery Plots” in the LFB comparative summary. (However, note
that the Assembly’s position does not address the rule-making and written notice
requirements discussed above.) '

9. The duty to maintain a cemetery applies only in Milwaukee County. See proposed
s. 157.11 (1m). : :

10. The changés regarding gifts apply only to cemeteries in Milwaukee County. See
proposed s. 157.11 (9) (c). ' :

11. The changes regarding investment of care funds apply only to cemeteries in
Milwaukee County. See the proposed amendment of s. 157.11 (9g) (a) 1. c. and 2. Also,
the amendment restores the exemption for nonprofits, but modifies it so that it applies
only to nonprofits that are not in Milwaukee County. See the proposed amendment of
s. 157.11 (11). .

12. With respect to abandonment of cemeteries, the current law provisions in s.
157.115 (1) (2) (which the Senate did not affect) apply to cemeteries in all counties. The
current law provisions in s. 157.115 (1) (b) and (c) (which are renumbered s. 157.115
(1g) (b) and (c)) apply outside Milwaukee County. The changes that the Senate made
to s. 157.115 (1) (b) and (c) apply only in Milwaukee County. See proposed s. 157 115
(1r). The senate’s proposed s. 157.115 (1) (d) is revised to prevent ownership of a
cemetery in Milwaukee County if a person abandoned a cemetery anywhere in the
state. See proposed s. 157.115 (1t). '

13. The changes regarding care funds for mausoleums apply only in Milwaukee
county. See the proposed amendment of s. 157.12 (3) (b).

14. The amendment restores the exemption from the prohibition regarding minimum
acreage, but modifies it so that it does not apply to cemeteries in Milwaukee County.
See the proposed amendment of s. 157.128 (3) (b).
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15. The amendment restores the exemption from care fund requirements for
nonprofits, but modifies it so that it does not apply to cemeteries in Milwaukee County.
See the proposed amendment of s. 157.19 (5) (a). In addition, DRL’s authority to
require a cemetery authority to use a specified financial institution applies only in
Milwaukee County. See proposed s. 157.19 (5) (c).

16. The requirements regarding identification of human remains apply only in
Milwaukee County. See proposed s. 157.61.

17. The reporting and record—keeping requirements for cemeteries have been restored
to current law and the new requirements regarding sale and location of burial spaces
apply only in Milwaukee County. See proposed s. 157.62 (2) (b) 1m. and (3) (e).. Also,
DRL’s new enforcement authority applies only to cemeteries in Milwaukee County. See
proposed s. 157.62 (4) (b) and (6) (2) and (b). However, the amendment allows DRL to
promulgate rules applicable to all cemeteries. See proposed s. 157.62 (5) (a). If you
limit this rule—making authority only to cemeteries in Milwaukee County, you could
argue that DRL is thereby prohibited from promulgating rules for cemeteries outside
Milwaukee County. I'm not sure, but I don’t think that result is intended.

18. On a point related to the above item, the amendment restores the exemptions from
reporting in s. 157.625, except that it modifies them so they don’t apply to cemeteries
in Milwaukee County.

19. The increased penalty for violating reburial requiréments applies only in
Milwaukee County. See proposed s. 157.64 (2) (h). o

20. The changes to preneed trust fund deposits apply only in Milwaukee County. See
proposed s. 440.92 (3) (am).

91. The amendment restores current law on approval of cemetery merchandise
warehouses. ‘

99. The amendment eliminates the Senate’s requirements regarding burial space
purchase agreements. (The Senate’s requirements were included in proposed s.
440,928, which is deleted from the amendment.) :

93. The amendment retains the Senate’s creation of authority for DRL to assess a
forfeiture of no more than $5,000, in lieu of, or in addition to, taking other disciplinary
action. See proposed s. 440.93 (1m). Under the amendment, this authority applies
inside and outside Milwaukee County. It would be rather cumbersome to try to limit
this authority to Milwaukee County. Is that okay?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us




