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" Lief, Madelon

From: - Jubratic, Felicia

Sent: Friday, April 06, 2001 2:35 PiM
To: Lief, Madelon

Subject: Draft

Lonnie -

Rob says to go ahead and include the defraying of fees portion in our draft.

Thanks for the heads up.
Felicia
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AN ACT to repeal 20.585 (2) (r); o amend 14.63 (6) (b), 14.64 (1) (), 14.64 (3)

(e), 20.585 (2) (am), 20.585 (2) (q), 20.585 (2) (s) and 25.80; to repeal and
recreate 14.63 (3) (a); and ¢o create 20.585 (2) (qr) and 20.585 (2) (t) of the
statutes; relating to: the college tuition and expenses program and the college

savings program and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, the college tuition and expenses program (popularly known
as “EdVest”) allows a person to purchase “tuition units” that can later be used to pay
college tuition, room, board, and related expenses on behalf of the purchaser himself
or herself, the purchaser’s child or legal guardian, or, if the purchaser is a trust, the
beneficiary of the trust. The college savings program, designed to complement
EdVest, allows a person, including a charitable organization, to make contributions
to a college savings account to pay the college expenses of a named beneficiary or an
unnamed, future recipient of a scholarship account established by the charitable
organization.

EdVest is administered by the state treasurer, while the college savings
program is administered by a college savings board (board) that must contract with
a private vendor for the investment of the contributions to the college savings
accounts. Both a college tuition and expenses or college savings account must be
closed if the funds in the account are not used within ten years of the original
projected date of the beneficiary’s or recipient’s enrollment.
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This bill allows a person to purchase tuition units on behalf of any named
beneficiary, allows a charitable organization to open an EdVest scholarship account
for an unnamed, future recipient, and permits, but does not require, the state
treasurer or the board to close a college tuition and expenses or college savings
account if the account’s funds are not used within ten years of the original projected
date of the beneficiary’s or recipient’s enrollment. The bill also requires any revenue
generated by either program, including contributions and distributions, to pass
through the state treasury and permits revenues generated from EdVest or college
savings program enrollment fees and fees paid by the college savings program
vendor to be used to defray the administrative costs of either program. Finally, the
bill makes some technical changes to improve accounting of EdVest and college
savings program moneys.

For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.63 (3) (a)\u;f the statutes is repealed and recreated to read:

14.63 (3) (a) An individual, trust, legal guardian, or entity described under 26
USC 529 (e) (1) (C) may enter into a contract with the state treasurer for the sale of
tuition units on behalf of a beneficiary.

SECTION 2. 14.63 (6) (bi{f the statutes is amended to read:

14.63 (6) (b) The state treasurersha—ll may terminate a contract under sub. (3)
if any of the tuition units purchased under the cbntract remain unused 10 years after
the anticipated academic year of the beneficiary’s initial enrollment in an institution
of higher education, as specified in the contract.

3

SECTION 3. 14.64 (1) (a)\ﬁf the statutes, as created by 1999 Wisconsin Act 44,

is amended to read:

14.64 (1) (a) “Account owner” means an-individual a person who establishes a

college savings account under this section.
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BILL ‘ SECTION 4

SECTION 4. 14.64 (3) (e)&{;f the statutes, as created by 1999 Wisconsin Act 44,
is amended to read:

14.64 (3) (e) The board shall may terminate a college savings account if any
portion of the college savings account balance remains unused 10 years after the
anticipated academic year of the beneficiary’s initial enrollment in an eligible
educational institution.

SECTION 5. 20.585 (2) (am){f the statutes is amended to read:

20.585 (2) (am) Administrative expenses for college savings program; general

fund. The amounts in the schedule for the initial administrative expenses of the

college s.avings program under s. 14.64, including the expense of promoting the
program.

SECTION 6. 20.585 (2) (q)\é' the statutes is amended to read:

20.585 (2) (q) Payment of tuition. From the tuition trust fund, a sum sufficient
for the payment of tuition under s. 14.63 (5) and (7).

SECTION 7. 20.585 (2) (qr) of the statutes is created to read:

20.585 (2) (qr) College savings program; investments. From the tuition trust
fund, all moneys received as contributions under s. 14.64 for investment by the
vendor under s. 16.255 (2).

SECTION 8. 20.585 (2) (r)\é' the statutes is repealed.

SECTION 9. 20.585 (2) (s) %}the statutes is amended to read:

20.585 (2) (s) Administrative expenses; tuition trust fund. From the tuition
trust fund, the amounts in the schedule for the administrative expenses of the college
tuition and expenses program under s. 14.63 and for the ongoing, administrative

expenses of the college savings program under s. 14.64, including the expense of
promoting the program programs.
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SECTION 10. 20.585 (2) (t) of the statutes is created to read:

20.585 (2) (t) College savings program; payment of tuition and refunds. From
the tuition trust fund, a sum sufficient for the payment of eligible higher education
expenses and refunds under s. 14.64 (2) and (3).

SECTION 11. 25.80%? the statutes is amended to read:
25.80 Tuition trust fund. There is established a separate nonlapsible trust
fund designated as the tuition trust fund, consisting of all revenue from enrollment

fees and the sale of tuition units under s. 14.63, from enrollment fees for and

contributions to college savings accounts under s. 14.64, and from distributions and
fees paid by the vendor under s. 16.255 (2).

(END)
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Analysls by the Leglslatwe Reference Bureau
Under current law, the college tuition and expenses program (popularly known
as “EdVest”) allows a person to purchase “tuition units” that can later be used to pay
college tuition, room, board, and related expenses on behalf of the purchaser himself
or herself, the purchaser’s child or legal guardlan or, if the purchaser is a trust, the
_beneficiary of the trust. The college savings program, designed to complement
- EdVest, allows a person, including a charitable organization, to make contributions
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EdVest is administered by the state treasurer, while the college savings -
program is administered by a college savings board (board) that must contract with
a private vendor for the investment of the contributions to the college savings
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‘ : closed if the funds in the account are not used within ten years of the original
proj ected date of the beneficiary’s or rec1p1ent’s enrollment
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, Thls bill ‘allows a person to purchase tuition units on behalf of any named
beneficiary, allows a charitable organization to open“an EdVest scholarshlp account

for an unnamed, future recipient, and permits, but does not require, the state ‘

treasurer or the board to close a college tuition and expenses or college savings
account if the account s funds are not used within ten years of the origir a1 D ro_]ected

e ddmindstrative costs of elth
bill makes some techiics changes to improve accountmg 3} es and college
savings program moneys.

" For further information see the state ﬁscal estlmate whlch w1ll be prmted as
an appendlx to thls blll : _ .

The people of the state of Wisconszn, represented in senate and assembly, do

enact as follows.

SECTION 1 14.63 (3) (a) of the statutes is repealed and recreated to read

14, 63 (3) (@) An md1v1dual trust legal guardlan or entity described under 26

_USC 529 (e) ( 1) (C) may enter into a contract w1th the state treasurer for the sale of

_tultlon umts on beha.lf ofa beneficlary ,

SECTION 2. 14.63 (6) (b) of the statutes 1s amended to read:

14 63 (6) (b) The state treasurersh-al-l_az termmate a contract under sub. (3)

if any of the tmtlon umts purchased under the contract remain unused 10 years after

~ the antlclpated academic year of the beneﬁclary’s 1mt1a1 enrollment inan mstltutlon

of hlgher education, as specxﬁed in the contract '
_SECTION 3. 14.64 (1) (a) of the. statutes, as created by 1999 Wisconsin Act 44,

is amended to read:

14.64 (1) (a) “Account owner” means an—mdmdual aperson n who estabhshes a

college savmgs account under this section.
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14. 64 3) (e) The board shall _ax termmate a college savmgs account 1f any.
' _ port1on of the college savmgs account balance remains unused 10 years after thev'wr»
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20 585 (2) (gr). College savzngs program, mvestments From the AES
fund ‘all moneys received as contnbutlons under s. 14. 64 for mvestment by the '

vendor under s. 16. 255 (2) _
SECTION 8. 20.585 (2) (r) of the statutes is repealed.

D
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- Section #. 14.64 (2) (¢) of the statutes/ﬁs amended to read;
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contributions to college savings accounts and pay distributions to benefi-

14.64 (2) (c) =
ciaries and eligible educational institutions.

History: 1999 a. 44,
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The bill ﬁ"equires the cdbud sagingserfedztam board to delegate to the
investment board (SWIB) the authority to invest the moneys belpnging to the college
savings program trust fund whenever there is no vendor &f/the college savings
program. Under the bill, if delegated investment authority over moneys belonging
to the college savings program trust fund, SWIB must accept any reasonable terms
and conditions that the college savings program board specifies for the investments
and is relieved of any obligations relevant to prudent investment of the college
savings program trust fund.

— T ECTION I 14.64 (2m) of the statutes is created to Fead: "“'

-1
jj\) S 3 14.64 (2m) DELEGATION OF INVESTMENT AUTHORITY TO INVESTMENT BOARD. During
any time in which there is no vendor selected under s. 16.255 (2), the board shall
delegate to the investment board the authority to invest the moneys belonging to the

college savings program trust fund.

S

T

1O
Y ! SECTION 3. 25.15 (2) (intro.) of the statutes is amended to read:

TR Y E— o
SECTION 24 25.14 (1) (a) 15.’jof’ the statutes is created to read:

25.14 (1) (a) 15. The college savings program trust fund.

) 25.15 (2) STANDARD OF RESPONSIBILITY. (intro.) The Except _as provided in s.

d .
25.17 (2) (f), the standard of responsibility applied to the board when it invests money

or property shall be all of the following:

History: 1983 a. 27; 1989 a.31,359‘y,‘/1999 a, 83, J
SECTION £ 25.17 (1) (ax)of the statutes is created to read:

J
25.17 (1) (ax) College savings program trust fund (s. 25.85), but subject to
| delegation under s. 14.64 (2m)lv/and the terms of delegation under s. 25.17 (2) (f).V/

3
SECTION B. 25.17 (2) (© \{)f the statutes is created to read:

J
25.17 (2) (f) If delegated investment authority under s. 14.64 (2m), invest the

moneys belonging to the college savings program trust fund, as directed by the
1]

college savings program board. In making investments under this paraé‘raph, the
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investment board shall accept any reasonable terms and conditions that the college
savings program board specifies and is relieved of any obligations relevant to

prudent investment of the fund, including the standard of responsibility under s.

/
25.15 (2)." : e e e

. RP—

D—Note.Insert: |

Per my conversation with Michael Wolff, this bill does not provide that the
college savings program/}ﬁréjc; will be pért of the state investment fund during those
periods in which there is a vendor but while the moneys are awaiting disbursement
to the vendor. Also, please note that in s. 25.17 (2) (f):/I specified that SWIB is not
subject to its standard of responsibility under s. 25.15 (2).VII did not refer to ch. 881,

because SWIB, under s. 25.15 (3), is not subject to the prudent person rule under s.

881.01.‘/
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DRAFTER’S NOTE LRB-3050/2dn
FROM THE RAC:wljkjf
LEGISLATIVE REFERENCE BUREAU

April 12, 2001

Per my conversation with Michael Wolff, this bill does not provide that the college
savings program trust fund will be part of the state investment fund during those
periods in which there is a vendor but while the moneys are awaiting disbursement to
the vendor. Also, please note that in s. 25.17 (2) (0, I specified that SWIB is not subject
to its standard of responsibility under s. 25.15 (2). I did not refer to ch. 881, because
SWIB, under s. 25.15 (3), is not subject to the prudent person rule under s. 881.01.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.state.wi.us



Barman, Mike

From: Barman, Mike

Sent: Thursday, April 12, 2001 12:17 PM
To: Jubratic, Felicia

Subject: LRB 01-3050/2 (attached)

Mike Barman
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hanmilton Street - 5th Floor

Madison, WI 53703

04/12/2001
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2001 BILL

_ T' to repeal 20. 585 (2) (r), to amend 14 63 (6) (b), 14 64 (1) (a), 14. 64 (2) L

| (c) 14. 64 (3) (e), 20 585 (2) (@ and 25 15 (2) (mtro ), to repeal and recreate :
_14 63 (3) (a); and to create 14. 64 (2m) 20 585 (2) (qr) 20 585 (2) (t) 25.14 (1)

' (a) 15., 25.17 (1) (ax) 25. 17 @ ® and 25. 85 of the statutes, relatmg to: the o
college tultlon and expenses program and the college savings program
prov1dmg an exemptlon from emergency rule procedures, and makmg

. ,appropnatlons_ / lavlc 'h*eadu rer admnr c)zrv 7&

——Analysis by the Leglslatwe Reference Bufeau ?;fw ﬁ‘; He T, rorn
Undé \current law, the/college tuition and expenses pro (popularly known (bOMM :
as “EdVest"\allows a person to purchase “tuition units” that kan later be used topay -
college tuition, room, board, and related expenses on behalf pf the purchaser himself
or herself, the purchaser’s child or legal guardian, or, if the/purchaser is a trust, the
beneficiary of the trust. The college savings program, ‘
EfVem, allows a person, including a charitable organization, to make contributions
to a college savings account to pay the college expenses of a named beneficiary or an
unnamed, future recipient of a scholarshlp account established by the charitable
orgamzatmn 77"£S ¢ Contribuh S are inviiled =
stered b :
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A aprlvatevendor nent o€ S - ege~savings
+ atcewntsy) Both a college tu1t1on and expenses or college savmgs account must be
closed if the funds in the account are not used within ten years of the ongmal
projected date of the beneﬁc1ary’s or recipient’s enrollment.

_ This bill allows a person to purchase tuition units on behalf of any. named :
 beneficiary, allows a charitable organization to open an EdVest scholarshlp account
for an unnamed, future recipient, and permits, but does not require, the state

. treasurer or the board to close a college tuition and expenses or college savings

" account if the account’s funds are not used within ten years of the ongmal proJected
date of the beneficiary’s or recipient’s enrollment.

- The bill also creates a trust fund for college savings program contributions and
requires the_bea;d,tq_delegate«to the mvestment board (SWIB)M% mvest K

_@/mmﬂ%a |

| wntil Such time M#Q o

e -OVerm 'T?S]T‘"mn e 0 &

must accept any reasonable terms and and cond; t1ons that the college savmgs program
- board specifies for the investments and is relieved of any obligations relevant to
prudent investment of the college savings program trust fund. Finally, the bill makes
‘some technical- changes to 1mprove accountmg of EdVest and college savmgs
- program moneys.

..... . For further mformatlon see the state ﬁscal est1mate wh1ch w1ll be prmted as
can append1x to this blll - :

The people of the state of Wisconsm, represented in senate and assembly, do
o -enact as follows: - A

'SEl:TION 1. 14 63 (3l (a) of t‘he statutes is repealed and recreated to read'

14.63 (3) (a) An 1nd1v1dual trust, legal guardlan, or entlty descnbed under 26
USC 529 (e) ( 1) (C) may enter into a contract with the state treasurer for the sale of
tuition units on behalf ofa beneﬁc1ary

_ SECTION 2, 14.63 (6) (b) of the statutes is amended. to reatii

'14.63 (6) (b) The state treasurer shall may terminate a contract .under- sub. 3 -
- if any of the tuition units purchased under the contract remain unused 10 years after
‘the anticipated academic year of the beneficiary’s initial enrollment in an institution

of higher education, as specified in the contract. . ' ) ' f/\)
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SECTION 3. 14.64.1) (a) of the statutes as created by 1999 W1sconsm Act 4,

is amended to read

14.64 (1) (a) “Account owner” means an—mdmdual a person who estabhshes a

' college savmgs account under thls sectlon

SECTION 4 14 64 (2) (c) of the statutes, as created by 1999 W1scons1n Act 44, |

is amended to read

14 64 (2) (c) I-nvest—the 11 h investm nt hn f contnbutlons to

'college savmgs accounts and pay d1str1but10ns to beneﬁclanes and ehgrble

' educatlonal mstltutlons

bECTION 5. 14 4 (2m) of the statutes is created 6 Tead: "
14.64 (2 "DeLEG TION OF INVESTMENTA TH TY,TO N S’I’MENTBOARD Durmg

" |any time js .Whlch the is no vendor se ted under s. 6 255 (2), the board shal

3 delega to the 'investme 't board th authorlty to iuvest th moneys bel ging tothe

collége savings program trust fund

7

SECTION 6. 14 64 (3)/(e) of the statutes as created by 1999 Wisconsin Act 44 -
is amended to read ‘

14.64 (3) (e) The board shellm_ay terminate a college savings account if any
portion of the college savings account balance remains unused 10 years after the
anticipated -academic year of the l)eneﬁciary’s initial enrollment in an eligible

educational institution. / v | | : ? |
. SECTION 7. 20.585 (2) (@) of the statutes is amended to read: ) :_4& As

20.585 (2) (@) Payment of tuitien qualified higher education ex pgm;(' From the

tuition trust fund, a sum sufﬁc1e1$1t for the payment of tuitien qualified hlghg
g afucnds

-
education expens g%unde_r s. 14.63 (6) and (7). : !
SECW - i :
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| .SEC'HON 9. 20. 585 (2) (r) of the statutes is repealed

| SECTION 10 20 585 (2)/ ) of the statutes is created to read

: 20 585 (2) (t) College savtngs program, payment of qualzﬁed hzgher educatwn :

for the payment of quahﬁed hlgher educatmn expenses and refunds under 8. 14 64 -
(2) and 3. | o

c SECTION 11 25 14 (1) (a) 15 of the statutes is created to read
25 14 (1) (a) 15 The college savmgs program trust fund

_ SECTION 12. 25 15 l(/2) (mtro ) of the statutes is amended to read

.;25 15 2) STANDARD OF RESPONSIBILITY. - (mtro) illhe Except as pm d ins -

or property shall be all of the followmg

SECTION 13. 25.17 (1) (a.x) of the statutes is created to read

25 17 (1) (ax) College savmgs program trust fund (s. 25. 85), but sub_]ect to"

- 25.17(2) thM

moneys belonging to the college savings program trust fund, as directed by the

In making investments under this paragraph, the

savings program board specifies and is relieved of any obligations relevant to

mnlerz, W 6kt nddov o
°"Z‘ Ve““”wnazzaﬂmww %

investment board shall accept any reasonable terms and conditions that the college.

" expenses and reﬁmds From the college savmgs program trust fund asum sufﬁclent |

2517 1 ) iﬂ, th e standard of respons1b1hty apphed to the board when it mvests moneyv -
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'BILL | SECTION 14

prudent investment of the fund, including the standard of responsibility under s.
25.15 (2).
SECTION 15. 25.85 of the stafutes is created to read:
25.85_ College savings program trust fund. There is established a separate
~ nonlapsible trust fund designated as the college savings program trust fund,
| consisting of all revenue from enrollment fees for and contributions to college savings

accounts under s. 14.64 and from distributions and fees paid by the vendor under s.

16.255 (2).

SECTION 16. Nonstatutory proyisic
(1) The college savings progra .(:s ard-may ulgate emergency rules under
sectiorl 227.24 of the statutes|implementing section 14.64 of tlle statutee.
Notwithstarlding section 227.24 (1) (c) and (2) of the statutes, the emergency rules
may remain in effect until the date on which permanent rules take effect.
Notwithetanding section 227.24 (1) (a) and (3) of the statutes, the college savings
program board is not required to provide evidence that promulgating an emergency
rule under this subsecl:ion is necessary to preserve the public peace, health, safety,
or welfare and is not required to provide a finding of emergency for a rule

promulgated under this subsection.

(END)
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AN ACT to repeal 20.585 (2) (r); to amend 14.63 (6) (b), 14.64 (1) (a), 14.64 (2)
(c), 14.64 (3) (e), 20.585 (2) (q) and 25.15 (2) (intro.); to repeal and recreate
14.63 (3) (2); and to create 20.585 (2) (t), 25.14 (1) () 15., 25.17 (1) (ax), 25.17
(2) (f) and 25.85 of the statutes; relating to: the college tuition and expenses
program and the college savings program, providing an exemption from

emergency rule procedures, and making appropriations.

Analysis by the Legislative Reference Bureau

Under current law, the state treasurer administers the college tuition and
expenses program (popularly known as “EdVest”), which allows a person to purchase
“tuition units” that can later be used to pay college tuition, room, board, and related
expenses on behalf of the purchaser himself or herself, the purchaser’s child or legal
guardian, or, if the purchaser is a trust, the beneficiary of the trust. The college
savings program, administered by the college savings program board (board), allows
a person, including a charitable organization, to make contributions to a college
savings account to pay the college expenses of a named beneficiary or an unnamed,
future recipient of a scholarship account established by the charitable organization.
These contributions are invested by a private vendor selected by the department of
administration. Both a college tuition and expenses or college savings account must
be closed if the funds in the account are not used within ten years of the original
projected date of the beneficiary’s or recipient’s enrollment.
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This bill allows a person to purchase tuition units on behalf of any named
beneficiary, allows a charitable organization to open an EdVest scholarship account
for an unnamed, future recipient, and permits, but does not require, the state
treasurer or the board to close a college tuition and expenses or college savings
account if the account’s funds are not used within ten years of the original projected
date of the beneficiary’s or recipient’s enrollment.

The bill also creates a trust fund for college savings program contributions and
requires the investment board (SWIB) to invest the moneys belonging to the college
savings program trust fund until such time that the moneys are under the
management and control of a vendor for the college savings program. Under the bill,
SWIB must accept any reasonable terms and conditions that the college savings
program board specifies for the investments and is relieved of any obligations
relevant to prudent investment of the college savings program trust fund. Finally,
the bill makes some technical changes to improve accounting of EdVest and college
savings program moneys.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 14.63 (3) (a) of the statutes is repealed and recreated to read:

14.63 (3) (a) An individual, trust, legal guardian, or entity described under 26
USC 529 (e) (1) (C) may enter into a contract with the state treasurer for the sale of
tuition units on behalf of a beneficiary.

SECTION 2. 14.63 (6) (b) of the statutes is amended to read:

14.63 (6) (b) The state treasurer shall may terminate a contract under sub. (3)
if any of the tuition units purchased under the contract remain unused 10 years after
the anticipated acadlemic year of the beneficiary’s initial enrollment in an institution
of higher education, as specified in the contract.

SECTION 3. 14.64 (1) (a) of the statutes, as created by 1999 Wisconsin Act 44,
is amended to read:

14.64 (1) (a) “Account owner” means ar-individual a person who establishes a

college savings account under this section.
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SECTION 4. 14.64 (2) (c) of the statutes, as created by 1999 Wisconsin Act 44,

is émended to read:

14.64 (2) (c) Invest-the Establish investment guidelines for contributions to

college savings accounts and pay distributions to beneficiaries and eligible
educational institutions. |

SECTION 5. 14.64 (3) (e) of the statutes, as created by 1999 Wisconsin Act 44,
is amended to read:

14.64 (3) (e) The board shall may terminate a college savings account if any
portion of the college savings account balance remains unused 10 years after the
anticipated academic year of the beneficiary’s initial enrollment in an eligible

cducational institution.

SECTION 6. 20.585 (2) (q) of the statutes is amended to read:

20.585 (2) (q) Payment of tuition qualified higher education expenses and
refunds. From the tuition trust fund, a sum sufficient for the payment of tuition
qualified higher education expenses and refunds.under s. 14.63 (5) and (7).

SECTION 7. 20.585 (2) (r) of the statutes is repealed.

SECTION 8. 20.585 (2) (t) of the statutes is created to read:

20.585 (2) (t) College savings program,; payment of qualified higher education
expenses and refunds. From the college savings program trust fund, a sum sufficient
for the payment of qualified higher education expenses and refunds under s. 14.64
(2) and (3).

SECTION 9. 25.14 (1) (a) 15. of the statutes is created to read:

25.14 (1) (a) 15, The college savings program trust fund.

© SEcTION 10. 25.15 (2) (intro.) of the statutes is amended to read:
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25.15 (2) STANDARD OF RESPONSIBILITY. (intro.) The Except as provided in s.
25.17 (2) (f), the standard of responsibility applied to the board when it invests money
or property shall be all of the following:

SECTION 11. 25.17 (1) (ax) of the statutes is created to read:

25.17 (1) (ax) College savings program trust fund (s. 25.85), but subject to s.
25.17 (2) (f).

SkcTION 12. 25.17 (2) (f) of the statutes is created to read:

25.17 (2) (f) Invest the moneys belonging to the college savings program trust
fund, as directed by the college savings program board, unless the moneys are under .
the management and control of a vendor selected under s. 16.255 (2). In making
investments under this paragraph, the investment board shall accept any
reasonable terms and conditions that the college savings program board specifies
and is relieved of any obligations relevant to prudent investment of the fund,
including the standard of responsibility under s. 25.15 (2).

SECTION 13. 25.85 of the statutes is created to read:

25.85 College savings program trust fund. There is established a separate
nonlapsible trust fund designated as the college savi_ngs program trust fund,
consisting of all revenue from enrollment fees for and contributions to college savings
accounts under s. 14.64 and from distributions and feés paid by the vendor under s.
16.255 (M

SECTION 14. Nonstatutory provisions.

(1) The college savings program board may promulgate émergency rules under
seption 227.24 of the statutes initially implementing section 14.64 of the statutes.
Notwithstanding section 227.24 (1) (¢) and (2) of the statutes, the emergency rules

may remain in effect until the date on which permanent rules take effect.
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Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the college savings
program board is not required to provide evidence that promulgating an emergency
rule under this subsection is necessary to preserve the public peace, health, safety,
or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection.

(END)
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Section #. 20.585 (2) (gm) of the statutes)is|amended to read:
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7< 20.585 (2) ( ) General program operations; rezmbursement i ~AH- oneys received from the atf
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vendor of the college savings program under s. l'W 16. 255 (3) (a)} for general programs

operations.

History: 1971 c. 125; 1973 c. 334; 1975 c. 270; 1977 c. 29; 1977 c. 418 ss. 160, 192; 1979 c. 221, 328; 1981 c. 20;

1983 a. 408; 1985 a. 29; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 1074m, 1079m, 1080m, 1126g to 1139r;

1995 a. 201; 1997 a. 27; 1999 a. 9 ss. 587, 597m; 1999 a. 44,

mlief(lrbunx11) Thu-Apr-12-2001 4:49 pm
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AN Act tl; repedl 20.585 (2) (r); to renumber and amend 20.585 (2) (gm); to
amend 14.63 (6) (b), 14.64 (1) (a), 14.64 (2) (c), 14.64 (3) (e), 20.585 (2) (q) and
25.15 (2) (intro.); to repeal and recreate 14.63 (3) (a); and o create 20.585
(2) (t), 25.14 (1) (a) 15., 25.17 (1) (ax), 25.17 (2) () and 25.85 of the statutes;
relating to: the college tuition and expenses program and the college savings
program, providing an exemption from emergency rule procedures, and making

appropriations.

Analysis by the Legislative Reference Bureau

Under current law, the state treasurer administers the college tuition and
expenses program (popularly known as “EdVest”), which allows a person to purchase
“tuition units” that can later be used to pay college tuition, room, board, and related
expenses on behalf of the purchaser himself or herself, the purchaser’s child or legal
guardian, or, if the purchaser is a trust, the beneficiary of the trust. The college
savings program, administered by the college savings program board (board), allows -
a person, including a charitable organization, to make contributions to a college
savings account to pay the college expenses of a named beneficiary or an unnamed,
future recipient of a scholarship account established by the charitable organization.
These contributions are invested by a private vendor selected by the department of
administration. Both a college tuition and expenses or college savings account must

2001 - 2002 LEGISLATURE LRB-3050/4~ S
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be closed if the funds in the account are not used within ten years of the original .
projected date of the beneficiary’s or recipient’s enrollment.

This bill allows a person to purchase tuition units on behalf of any named
beneficiary, allows a charitable organization to open an EdVest scholarship account
for an unnamed, future recipient, and permits, but does not require, the state
treasurer or the board to close a college tuition and expenses or college savings
account if the account’s funds are not used within ten years of the original projected
date of the beneficiary’s or recipient’s enrollment.

The bill also creates a trust fund for college savings program contributions and
requires the investment board (SWIB) to invest the moneys belonging to the college
savings program trust fund until such time that the moneys are under the
management and control of a vendor for the college savings program. Under the bill,
SWIB must accept any reasonable terms and conditions that the college savings
program board specifies for the investments and is relieved of any obligations
relevant to prudent investment of the college savings program trust fund. Finally,
the bill makes some technical changes to improve accounting of EdVest and college
savings program moneys. _

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.63 (3) (a) of the statutes is repealed and recreated to read:

14.63 (3) (a)' An individual, trust, legal guardian, or entity described under 26
USC 529 (e) (1) (C) may enter into a contract with the state treasurer for the sale of
tuition units on behalf of a beneficiary.

SECTION 2. 14.63 (6) (b) of the statutes is amended to read:

14.63 (6) (b) The state treasurer shall may terminate a contract under sub. (3)
if any of the tuition units purchased under the contract remain unused 10 years after
the anticipated academic year of the beneficiary’s initial enrollment in an institution
of higher education, as specified in the contract.

SECTION 3. 14.64 (1) (a) of the statutes, as created by 1999 Wisconsin Act 44,

is amended to read:
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14.64 (1) (a) “Account owner” means an-individaal a person who establishes a

college savings account under this section.

SECTION 4. 14.64 (2) (c) of the statutes, as created by 1999 Wisconsin Act 44,

is amended to read:

14.64 (2) (c) Invest-the Establish investment guidelines for contributions to

college savings accounts and pay distributions to beneficiaries and eligible

educational institutions.

SECTION 5. 14.64 (3) (e) of the statutes, as created by 1999 Wisconsin Act 44,
is amended to read:

14.64 (3) (e) The board shall may terminate a college savings account if any
portion of the college savings account balance remains unused 10 years after the
anticipated academic year of the beneficiary’s initial enrollment in an eligible
educational institution.

SECTION 6. 20.585 (2) (gm) of the statutes, as created by 1999 Wisconsin Act
44, is renumbered 20.585 (2) (tm) and amended to read:

20.585 (2) (tm) General program operatioﬁs; reimbursement. Al From the

college savings program trust fund, all moneys received from the vendor of the

a

college savings program under s. i6§55 (3 afor general programs

operations. R

T o

SECTION 7. 20.585 (2) (q) of the statutes is amended to read:
20.585 (2) (q) Payment of tuitien qualified higher education expenses and

refunds. From the tuition trust fund, a sum sufficient for the payment of tuition
qualified higher education expenses and refunds under s. 14.63 (5) and (7).
SECTION 8. 20.585 (2) (r) of the statutes is repealed.

SECTION 9. 20.585 (2) (t) of the statutes is created to read:
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20.585 (2) (t) College savings program; payment of qualified higher education

expenses and refunds. From the college savings program trust fund, a sum sufficient

for the payment of qualified higher education expenses and refunds under s. 14.64'
(2) and (3).

SECTION 10. 25.14 (1) (a) 15. of the statutes is created to read:

25.14 (1) (a) 15. The college savings program trust fund.

SECTION 11. 25.15 (2) (intro.) of the statutes is amended to read:

25.15 (2) STANDARD OF RESPONSIBILITY. (intro.) The Except as provided in s.
25.17 (2) (f), the standard of responsibility applied to the board When it invests money
or property shall be all of the following:

SECTION 12. 25.17 (1) (ax) of the statutes is created to read:

25.17 (1) (ax) College savings program trust fund (s. 25.85), but subject to s.
25.17 (2) (0; ) |

SECTIOi\I 13. 25.17 (2) (f) of the statutes is created to read:

25.17 (2) (f) Invest the moneys belonging to the college savings program trust
fund, as directed by the college sévings program board, unless the moneys are under
the management and control of a vendor selected under s. 16.255 mln making
investments under this paragraph, the investment board shall accept any
reasonabie terms and conditions that the college savings program board specifies
and is relieved of any obligations relevant to prudent investment of the fund,
including the standard of responsibility under s. 25.15 (2).

SECTION 14. 25.85 of the statutes is created to read:

25.85 College savings program trust fund. There is established a separate
nonlapsible trust fund designated as the college savings program trust fund,

consisting of all revenue from enrollment fees for and contributions to college savings
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accounts under s. 14.64 and from distributions and fees paid by the vendor under s.

16.255 (3).

SECTION 15. Nonstatutory provisions.

(1) The college savings program board may promulgate emergency rules under
section 227.24 of the statutes initially implementing section 14.64 of the statutes.
Notwithstanding section 227.24 (1) (c) and (2) of the statutes, the emergency rules
may remain in effect until the date on which permanent rules take effect.
Notwithstanding section 227.24 (1) (a) and (8) of the statutes, the college savings
prograim board is not required to providé evidence that promulgating an emergency
rﬁle under this subsection is necessary to preserve the public peace, health, safety,

or welfare and is not required to provide a finding of emergency for a rule

promulgated under this subsection.

(END)



