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Analysis by the Legislative Reference Bureau
. This bill makes various changes in the unemployment insurance law.
Significant provisions include: . S e

'Charging oﬁertain benefits

- Currently, with certain exceptions, v'if-"_an'erhplbyee’ is uﬁable“td work or
unavailable for work, has not registered for work, or is not seeking suitable work, or

- with certain exceptions, if an employee terminates his or her work with an’employer
-or fails, without good cause, to accept suitable work when offered or to return to work

when recalled by his or her employer, the employee is ineligible to receive benefits
until the employee requalifies by working in certain 'employment for a ‘specified

- -period. One exception permits an employee to receive benefits without requalifying

if the employee enrolls in or leaves work to participate in training approved under

~the federal Trade Readjustment Act. - Currently, the cost of benefits paid to an
- employee under this exception is- generally charged to the employer or-employers
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: that employed the employe dunng hls or her base penod (recent work period during
'* “which benefit rights accrue). Under this bill, the cost of benefits is charged to.the
balancing account of the unemployment reserve fund, which is financed from
contributions (taxes) of all employers that are subject to a requirement to pay
contnbutlons, unless the employee s employer or employers do not.pay contributions,
in which case the cost of benefits is generally chargeable to the employee S employer ‘
or employers. - .
Currently, if an employee fails, without good cause, to retum to work w1th a

former employer that recalls the employee within 52 weeks after the employee last
worked for the employer, the employee is ineligible to receive benefits until the
employee requalifies by working in certain employment for a: specified period.
Currently, the cost of benefits paid to an employee who fails, without good cause, to
return to work with an employer after the employee requalifies is generally charged
to the employer or employers that employed the employee during his or her base

- period. Under this bill, the cost of benefits is charged to the balancing account of the
unemployment reserve fund, unless the employee’s employer or employers dono pay

. contributions, in which case the cost of benefits is generally chargeable to the

o w S employer or: employers

L)

OTHER CHANGES

Coverage of certam nonresldent aliens

Currently, the services of nonresident aliens who are lawfully admltted to the
Umted States are- potentlally subJect to contribution requirements (taxes) under the
state unemployment insurance law and employees who are lawfully admitted, .
nonre51dent aliens are potentially eligible to claim benefits. This bill. ehmmates :

- coverage. of services performed by certain kinds of nonresident aliens who are"
lawfully admitted to the United States under certain specified visas, thereby
eliminating contribution requirements for services performed by these 1nd1v1duals
and precluding these individuals from- cla1m1ng beneﬁts

Contnbutton and wage report format - T e

S— Currently, each employer that is subject to the unemployment insurance law A
_ must file with the department of workforce development (DWD) periodic reports of
— - contnbutrons—(taxesi—and*wages—pmd—to -each—of-its-employees -and certain other
' - information. - Employers: of 100 or more employees must file the wage reports
electromcally This bill provides that, if an employer retains an agent to file
contribution or wage reports and the agent files contribution or wage reports on
~behalf of 25-or more employers; the agent must- file the contribution or ‘wage reports -
electronically, regardless of the number of employees employed by an employer on
behalf of which the agent files reports.. Under the bill, employer agents that are
. subject to this requirement and that fail to file their reports electronically may be
. assessed a penalty of $25 for each employer whose report is not ﬁled electromcally '

Tbmporary reserve appeal tnbunals

Currently, DWD: employs individuals to serve as appeal trlbunals, who hear
- and decide appeals of initial determmatlons made by employees of DWD with respect
o to unemployment insurance matters With limited exceptions, these md1v1duals
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smployees of DWD. This bill permits DWD to. employ an .
individual who formerly seéfved-as an appeal tribunal, and who retlred from state
‘service as a permanent employee, to serve as a temporary hpes

Upder the bill, these individuals are compensated on a per d1em bas1s _
or further information see the state and local fiscal estlmate, whlch W111 be '

prmted as an appendlx to thls blll

The people of the state of Wisconsm, represented in senate and assembly, do
enact as follows:

3 SECTION.'I. 108.02 (15) G) 4. and 5. of the-statutes are amended to read'

108 02.(15) (j) 4. In the employ ofa. hosp1ta1 by a patlent of' such hospltal er

5. In any quarter in the employ of any orgamzatmn exempt from federal income
tax under sectlon 501 (a) of the 1nternal revenue code, other than an organlzatlon
descnbed in sectlon 401 (a) or 501 (c) (3) of such code, or under sectlon 521 of the
mternal revenue code, 1f the remuneratlon for such serv1ce is less than $50—.gr_

| SECTION 2 108 02 (15) (J) 6 of the statutes is created to read '

" 108. 02 (15) (]) 6. By a nonres1dent ahen for the penod that he or she is
temporanly present in the United States as a non1mm1grant under 8 USC 1101 (a)
(15) (F) (J) (M) or (Q), if the serv1ce is performed to carry out the purpose for whlch "
the ahen is adm1tted to the Umted States, as prov1ded in8 USC 1101 (a) (15) ™), @),
- (M), or(Q), or by the : spouse or mlnor chlld of such an a‘hen if the spouse or Chlld was
. also admltted to the Umted States under 8 USC 1101 (a) 15) ®, ), (M) or (Q) for
the same purpose ' - '
| SECTION 3. 108.04 (7) (h) of the statutes is amended to read

108.04 (7) (h) The department shall charge to the funds balancing-. account

. benefits pajd_ to an employee that are otherwise chargeable to the 'acc_ount‘o‘f an

- employer that is'subj_e__ct to the contribution;_require’ments of ss. '_108.17_ and 108.18 - -
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SEcCTION 3

if the employee voluntanly termmates employment with that employer and par. (a),

(c), (d), (e); (k), (L), (o), (p) @ or (s) Q_SQb_(_G)_(b) applies.
SECTION A4. 108.04 (8) (c) of the statutes is amended to read:

.108.04 (8) © If an employee fails, without good cauee,'to retnrn to work with
| a former employer that .recalls the employee within 52'weeks after the employee last
worked for that employer, the employes is ineligible to receive benefits until 4 weeks

have elapsed since the end of the yveek in which the failure occurs and the emplo'yee, o

earns Wages'-aﬁer the week in which the failure occurs equal to at least 4 times the

employee’s xyeekly benefit rate 'under s. 108.05 (1) in employment" or other work

covered by the unemployment 1nsurance law of' any state or the federal government.

For purposes of requahﬁcatlon the employee S weeldy benefit rate shall be that rate -

‘Whlch would have been paid had the fallure not occurred Thls paragraph does not -

preclude an employee from estabhshmg a beneﬁt year dunng a penod in whlch the

employee is mehg1ble to receive benefits under thls paragraph if the employee

qual1ﬁes to estabhsh a benefit year under s. 108 06 (2) (). Mggamm

. I&_ejzu__tp,sn_tab_e_mmwh_that_emmr. If an employee receives actual notlce -

of a recall to work par. (a) applies in lieu of this paragraph

a.mendé_d to read:

108.09 (3) (2) 1. To hear and ‘decide disputed claims, the department shall

establish appeal tribunals, Except as ag thorized in this paragraph, each ef-which

‘ SEZ,‘ION 5. 108.09',(3)- (a) of the statutes is renumbered 108.09 (8) (a) 1. kand

. ”’,lh



~

5 o LRB-3540/P1
Y B - JTK:kmg:rs

N 2001 — 2002 Legislature
| | ' .. SECTION 5

1 :, tri b' al shall consist of an 1nd1v1dual ‘who is a permanent employee of the
_department |
| 3. Upon request of a party to an appeal or upon its.own motion, the department
may a'ppoint an individual yvho is hot a permanent 'employee of the department to
hear an appeal in which the -department or an 'employee or former employee of the
department is an interested party. No mdmdual may hear any appeal in wh1ch the
md1v1dual is a directly mterested party .
‘ SECTION 6. 108.09 (3) (a) 2. of the statutes is created to read:

W ® 1T O O.os W N

. 108.09 (3) (a) 2. The department may appoint an individual who is not a
10 permanent employee of the department to serve. as a.temporary reserve appeal _

tribunal if the individual formerly served as an %})peal tmbu‘gfl while mal m,{ﬁd by

ndicdual Wik TS afpointel 15 serve & g }oraw/’ rel erag ap peadl 1 funs pv%
@ the’ department and. retired from state serv1ce as a permanent employee oA A*®
temporary reser% appeal tnbunal shall be pa1d on a per d1em bas1s ‘ 73 ‘/:C&Z;{ ef '
. N e i g LB :
SECTION 7 108 I7 (Ze) of the statutes is created to read - r‘d .»,%7;\ :

17 ) approved by the department An employer agent that becomes subJect to the .
18 -reportmg requlrement under th1s subsectlon shall file 1ts 1mt1al report under this

19 subsectlon for the 2nd reportmg penod begmnmg aﬁ,er the quarter in Wh1ch the

20 employer agent becomes subJect to the reportmg requlrement Once an employer
21 'agen_t »becomes subJect to the repo_rtmg requlrement- under thls'subsectlon, the
22 ..employer agent shachontmue to file its reports under thls subsectlon unless that - |

requlrement is walved by the department

¢ , | ZECTION 8. 108 20 3) of the statutes is amended to read
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108.20 (3) There shall be included in the moneys governed -by sub. (2m) any

~ amounts collected by the department under ss. 108.04 (11) (c) and (cm) and'1_08'.22

@) (a) and, (ac),_and (ad) as tardy ﬁling" fees, forfeitures, interest on delinquent
payments or other penalties and any excess moneys collected under s. 108.19 ( lm)
SecTION 9. 108.205 (2) of the statutes is amended to read:
108. 205 2) All—empleyers Mploler of 100 or more employees, as .
determmed under s. 108. 22 (1) (ae), shall file the quarterly report under sub. (1)

usmg an electromc medlum approved by the department %rfueh-em-pleyessdm_eﬁs ,

_ _(_) An employer that becomes sub_]ect to the reportlng requirement undertl:us
subseetren sub. 2 shall file 1ts 1n1t1al report under this that subsectlon for the 4th

quarter beglnnmg after the quarter in which the employer becomes subject to the

reportmg requ1rement

SHbJﬂ:LtD_ﬂrmmlj_g_mlmmenL Once an employer onemp_bxe_agem becomes
.sub_]ect to- the a reportmg requ1rement under this—subseet;en snb. 2 ) or 13[ the

,employer Qmphxe_age_m; shall continue to file 1ts quarterly reports under th;s _
» su-bseet;en s_uh,izm_&) unless that requlrement is walved by the department

"SEcTION 10. 108. 205 (3) of the statutes is created to read
108. 205 (3) An employer agent that files reports under sub. (1) on behalf of 25 a

or more employers shall file those reports usmg an electromc medium and format

. approved by the department

SECTION 11. 108.22 (1) (ad) of the statutes is created to read:
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108.22 (1) (ad) An employer agent that is subject to the reporting requirements }
under ss. 108.17 (2e) and. 108.205 (3) and that fails to file a contribution report in
accordance with s. 108.17 (2e) or a wéige report in accordance with s. 108.205 (3) may
be assessed a penalty by the department in the amount of $25 for each émployer
whose report is not filed using an electronic format and medium approved by the
.department.

SECTION 12. 108.22 (1) (am) of the statutes is amended to read:

108.22 (1) (am) The interest and the tardy ﬁling fees levied under par. (a),lag)

>coooqo>m¢-oaw»—a

and (ad) ghall be paid to the department and credited to the administrative account.
ANS 10 ?:_T;ZON 13. Initial applicability.
7’0‘ }f o (1) The treatment of section 108.02 (15) () 4., 5., and 6. of the statutes first
J 12 applies to services performed after December 31, 2001.
13 ~ (2) The treatment of section 108.04 (7) (h) of the statutes first applies with
14 respggj,ig terminations occurring on January 7, 2001.
15 (8) The treatment of section 108.04 (8) (c) of the statutes first applies with
16  _ respect to dcterminations issued under section-108.10 of the statutes on April 2,

--2000; - 3;;—,
18 ;/ (4 - The—treatmentﬁofﬁections—l;OS.17 (2e),7108.20 (3), 108.205 (2) and (3), and
7 - | 19/ 108.22 (1) (ad) and (am) of the statutes first applies with respect to reports due for

y p the reporting period or calendar quarter that includes March 31, @{ 20 0%
V h SECTION 14.foective date. ' '

(1) This act takes effect on the first Sunday after publication.

23 ~ | - (END)
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INS 1A:

Offset of social security benefits

Currently, with certain exceptions, if benefits are payable to a claimant for any
week for which the claimant receives a pension payment from a governmental or
other retirement system (including the social security system) maintained or
contributed to by an employer for which the claimant worked during his or her base
period (recent work period during which benefit rights accrue), the benefits received
by the claimant for each week are reduced by the amount of the pension payment
received for that week, except that if the payment is received under the social
security act, the benefits received by the claimant for each week are reduced by 50%
of the amount of the payment received for that week. This bill provides that all
payments received by a claimant under the social security act are not included in
determining the amount of any required unemployment insurance benefit reduction.

INS 3A:

Electronic submissions

Under current state law, unless otherwise provided, any document that may be
submitted in writing to a state agency and that requires a signature may, with the
consent of the agency, be submitted in electronic format. Federal law may also
require or permit state agencies to accept certain documents electronically. This bill
specifically permits DWD to provide a secure means of electronic interchange

}_between itself and employing units, claimants,and other customers which, upon
request of a customer, may be used to submit electronically any document that is
used in the administration of the unemployment insurance law in lieu of any other

ans of submission. The bill also provides that if a due date is established by law
ﬁﬁ the submission of any document that is submitted electronically, that due date
is the end of the last day permitted for personal delivery of that document.
Liens for unpaid reimbursements and certain forfeitures

Currently, if an employer owes any contributions (taxes), interest, or fees to
DWD, DWD has a lien on the employer’s real and personal property located in this
state at the time that DWD issues any initial determinations of liability, unless the
lien is temporarily barred or stayed under bankruptey or other insolvency law. This
bill provides that DWD has a lien under the same conditions for any unpaid
forfeitures (civil penalties) imposed by DWD for aiding and abetting unemployment
insurance fraud and for unpaid reimbursements of benefits payable by an employer
that has elected to reimburse the unemployment reserve fund for benefits paid on
its behalf instead of making contributions to the fund.

Administrative levies to collect certain liabilities

Currently, a governmental or nonprofit employer is generally permitted to elect
to finance benefit payments by reimbursing the unemployment reserve fund for the

———
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cost of benefits charged to its account instead of by paying regular contributions
(taxes) to finance these benefits. If a reimbursement is not paid when due, DWD may
collect the reimbursement by bringing a lawsuit against the debtor in circuit court.
This bill permits DWD to administratively levy against any property other than
realty of a person who fails to pay a reimbursement when due. Under the levy
procedure, the person in possession of property that is suhject to levy must surrender
the property to DWD and DWD apples the property to offset the amount owed by the
owner, plus the expenses of the levy.

Currently, DWD may proceed against any third party that has in its possession
property that is subject to levy for payment of delinquent contributions or penalties
administratively assessed by DWD, or for repayment of benefit overpayments. A
third party is not liable for more than 25% of the debt owed by the original debtor.
This bill permits DWD to use the levy procedure to recover property owed to DWD
by third parties, subject to the current limitations, for unpaid contributions and
penalties and benefit overpayments that have not been repaid, as well as for unpaid
reimbursements.

Partial successorship

Currently, if at least 25% of a business is transferred form one employer to
another employer and the transferee requests DWD to treat it as a successor to the
transferor for purposes of unemployment insurance experience, including
contribution and benefit liability, DWD must treat the transferee as a successor,
instead of treating it as a new employer, under certain conditions. This bill precludes
a transferee from requesting that it be treated as a successor to a transferor unless
100% of the transferor’s business is transferred to the transferee. The bill also
requires that a transferee be treated as a successor under certain conditions, even
if less than 100% of a transferor’s business is transferred to the transferee, if the
transferee’s unemployment insurance account is overdrawn on the date of the
transfer. '

Funding and position changes

This bill authorizes 15 federally funded project positions for DWD to carry out
unemployment insurance information technology system redesign projects. The bill
»-also appropriates $250,000 from revenue received by DWD for interest, penalties,

and fees for unemployment insurance purposes to be used to pay for employment
service expenses that were disallowed as federally aided costs.
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INS 3-1:

SECTION 1. 20.445 (1) (nb) (title) of the statutes is amended to read:

20.445 (1) (nb) (title) Unemployment tax-and-accounting system information
technology systems; federal moneys. '

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 ¢. 405 5.3, 11 (1); 1977 c. 29, 48, 203, 418; 1979 c. 34 s5. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5. 25 (1); 1979 c. 350 5. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 s5. 411 to 425; 1983 2. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5s. 210 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372¢, 545, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 819) 9130 (4); 1995 a, 113 s, 2t: 1995 a. 117, 201, 216, 225, 2R9; 1995 a_404 ss. 4,61t08,10t0 17; 1997
a.3; 1997 a. 27 ss. 610 to 642m, /22; 1997 a. 35, 38, 39, 105, 112, 191, i35, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a, 15,32.

INS 4-20:

SECTION 2. 108.05 (7) (a) 1. of the statutes is amended to read:

108.05 (7) (a) 1. “Pension payment” means a pension, retirement, annuity or
other similar payment made to a claimant, based on the previous work of that
claimant, Whether or not payable on a periodic basis, from a governmental or other

retirement system maintained or contributed to by an employer from which that

claimant has base period wages, other than a payment received under the social
security act (42 USC 301 et seq.).

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 29; 1979 c. 52; 1981 c. 28, 36; 1983 a. 8,168, 384; 1985 a. 17, 46; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255; 1989
a.77; 1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 a. 15, 56, 185, 186.

SECTION 3. 108.05 (7) (f) 1. of the statutes is amended to read:

108.05 (7) (D 1. If the pension payment is received under the secial security act
(42-USC 301 et-seg)-orrailroad retirement act (45 USC 231 et seq.), the department
shall reduce the weekly benefits payable for a week of partial or total unemployment

by 50% of the weekly pension amount.

History: 1971 c. 53; 1973 ¢. 247; 1975 c. 343; 1977 c. 29; 1979 c. 52; 1981 c. 28, 36; 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 to 66, 136; 1987 a. 255; 1989
a.77;1991 a. 89; 1993 a. 373; 1995 a. 118; 1997 a. 39; 1999 a. 15, 56, 185, 186.

B
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INS 5-13:

SECTION 4. 108.14 (2e) of the statutes is crgated to read:
108.14 (2e) The- department may provide a secure means of electronic
2x.interchange between itself and employing units, claimants,and other customers

which, upon request of a customer, may be used to submit electronically any
document used in the administration of this chapter in lieu of any other means of
submission. If a due date is established by law for the submission of any document
that is submitted electronically under this subsection, that due date is the end of the
last day permitted for personal delivery of the document.

SECTION 5. 108.16 (8) (b) (intro.) of the statutes is amended to read:

108.16 (8) (b) (intro.) If the business of any employer is transferred to a single
transferee, the transferee is deemed a successor for purposes of this chapter;gi?::he

department determines that all of the following conditions have been satisfied:

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 c. 52; 1979 c. 110 5. 60 (13); 1981 c. 36; 1983 a. 8, 99, 368; 1985 a. 17 ss. 39 to 56, 66; 1985 a. 29; 1987
.27;1987 a. 38 5. 107 to 111, 134; 1987 a. 255; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. &9, 221; 1993 2. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83.

SECTION 6. 108.16 (8) (b) 2. of the statules is amended to read:

108.16 (8) (b) 2. The transfer included at-least-25% 100% of the transferor’s

total business s

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 c. 52; 1979 ¢. 110 5. 60 (13); 1981 c. 36; 1983 a. 8, 99, 368; 1985 a. 17 ss. 39 to 56, 66; 1985 a. 29; 1987
.27, 1987 a. 38 ss. 107 to 111, 134; 1987 a. 255; 1989 a. 56 s. 259; 1989 a. 77, 359; 1991 a. 89,221; 1993 . 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83.

SECTION 7. 108.16 (8) (c) (intro.) of the statutes is amended to read:
108.16 (8) (c) (intro.) Notwithstanding par. (b), if the business of an employer

is transferred to a single transferee, the transferee is deemed a successor for
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purposes of this chapter if the department determines that all of the following
conditions have been satisfied:

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 c. 52; 1979 c. 110, 60 (13); 1981 c. 36; 1983 a. 8,99, 368; 1985 a. 17 ss. 39 to 56, 66; 1985 a. 29; 1987
a.27;1987 a. 38 ss. 107 to 111, 134; 1987 a. 255; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. 89, 221; 1993 a. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83.

SECTION 8. 108.16 (8) (e) 4. of the statutes is created to read:

108.16 (8) (e) 4. The transferor’s account was overdrawn on the date of the
transfer, even if the transfer included less than 100% of the transferor’s total
business on the date of the transfer.

SECTION 9. 108.16 (8) (f) of the statutes is amended to read:

108.16 (8) (f) The successor shall take over and continue the transferor’s .

account, including its positive or negative balance and all other aspects of its

hexperience under this chapter;,!lf the transfer included less than 100% of the

transferor’s total assets on the date of the transfer, the department shall allocate the
transferor’s experience to the transferee in proportion to the payroll assignable to the

transferred business-The and the liability of the successor shall be proportioned to

the extent of the transferred business. The transferor and the successor shall be
jointly and severally liable for any amounts owed by the transferor to the fund and
to the administrative account at the time of the transfer, but a successor under par.

(c) is not liable for the debts of the transferor except in the case of fraud or
malfeasance.

History: 1971 c. 53; 1973 c. 247; 1975 c. 343; 1977 c. 133; 1979 ¢. 52; 1979 c. 110 s. 60 (13); 1981 c. 36; 1983 a. 8, 99, 368; 1985 a. 17 5. 39 to 56, 66; 1985 a. 29; 1987
a.27,1987 a. 38 s5. 107 to 111, 134; 1987 a. 255; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a, 89, 22151993 a. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83.

INS 5-23:

SECTION 10. 108.19 (1e) (a) and (d) of the statutes are amended to read:
108.19 (1e) (a) Except as provided in par. (b), each employer, other than an
employer whieh that finances benefits under s. 108.15 or 108.151 shall, in addition |
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to other contributions payable under s. 108.18 and this section, pay an assessment
to the administrative account for each year prior to the year 2002 2004 equal to the
lesser of 0.01% of its payroll for that year or the solvency contribution that would
otherwise be payable by the employer under s. 108.18 (9) for that year.

(d) The department may expend the moneys received from assessments levied
under this subsection for the renovation and modernization of the unemployment
insurance information technology systems, including the tax and accounting system,

and specifically including development and implementation of a new system and

reengineering of automated processes and manual business functions.

History: 1979 c. 34: 1979 c. 110 <. 60 (13); 1981 ¢. 315; 1083 a. 8, 27, 384; 1085 a. 29, 332; 1987 a. 27, 38, 403; 1991 a. 315; 1993 a. 490; 1997 a. 39; 1999 a. 15.

INS 7-9:

F

SECTION 11. 108.22 (1m) of the statutes is amended to read:

108.22 (1m) If an employer owes any contributions, reimbursements under s.

Seore ¢
108.15 or 18.151, interest or, feeg‘b? forfeitures imposed under s. 108.04 (11) (c) to the

department under this chapter and fails to pay the amount owed, the department has
)
a perfected lien upon the employer’s right, title and interest in all of its real and

personal property located in this state in the amount finally determined to be owed,
plus costs. Except where creation of a lien is barred or stayed by bankruptcy or other
insolvency law, the lien is effective when the department issues a determination of _
the amount owed under s. 108.10 (1) and shall continue until the amount owed, plus
costs and interest to the date of payment, is paid. Tf a lien is initially barred or stayed
by bankruptcy or other insolvency law, it shall become effective immediately upon
expiration or removal of such bar or stay. The perfected lien does not give the

department priority over lienholders, mortgagees, purchasers for value, judgment
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creditors and pledges whose interests have been recorded before the department’s

lien is recorded.

History: 1973 c. 247; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 343; 1979 c. 52; 1981 c. 36; 1985 a. 17,29; 1987 a. 38; 1989 a. 77; 1991 a. 89; 1993 a. 112, 373;
1995 a. 224; 1997 a. 39; 1999 a. 15.

SECTION 12. 108.225 (1) (a) to (c) of the statutes are amended to read:

108.225 (1) (a) fContributions” —inelude “Contribution” includes a

reimbursement under s. 108.15 or 108.151, interest for a nontimely payment and any

penalties payment due for a penalty assessed by the department under this chapter.

(b) “Debt” means a delinquent contribution or repayment of a benefit

overpayment, or any liability of a 3rd party for failure to surrender to the
department property or rights to property subject to levy after proceedings under
sub. (4) (b) and s. 108.10 to determine that liability.

(c) “Debtor” means a person who owes the department delinquent

W .
g&‘eenﬂabat}eﬂs—er—a-beﬂeﬁ!&eveppaymemr a debt.

History: 1989 a. 77; 1997 a. 187, 283.

SECTION 13. 108.225 (16) (intro.) of the statutes is amended to read:

108.225 (16) WAGES EXEMPT FROM LEVY. (intro.) In the case of benefit
overpayments;-the and forfeitures imposed upon an employing unit under s. 108,04
(11) (c), an individual debfor is entitled to an exemption from levy of the greater of

‘the following:

History: 1989 a. 77; 1997 a. 187, 283.
SECTION 14. Nonstatutory provisions.

(1) POSITION AUTHORIZATIONS. The authorized FTE positions for the department
of workforce development are increased by 15.0 FED positions for the period ending
on June 30, 2004, to be funded from the appropriation under section 20.445 (1) (n)

of the statutes, for the purpose of assisting with unemployment insurance

‘information technology projects.
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SECTIO& 15. Appropriation changes.

(1) In the schedule under section 20.005 (3) of the statutes for the appropriation
to the department of workforce development under section 20.445 (1) (gf) of the
statutes, as affected by the acts of 2001, the dollar amount is increased by $250,000
for fiscal year 2001-02 to pay employment service costs for which federal aid was
disallowed.

(2) Inthe schedule under section 20.005 (3) of the statutes for the appropriation
to the department of workforce development under section 20.445 (1) (nb) of the

statutes, as affected by the acts of 2001, the dollar amount is increased by $—0— for
fiscal year 2001--02.

INS 7-17:

( ) The treatment of sectio 08.05 (7) (a) 1. and (D 1. of the statutes [irst

applies to weeks of unemployment beginning on December 30, 2001.

INS 7-20:

/

( ) The treatment of section 108.16 (8) (b) (intro.) and 2., (¢) (intro.) and 4. and
(f) first applies to transfers of businesses occurring after December 31, 2001, and to
tranfers of businesses of which the department of workforce development receives

notice after January 31, 2002.

() The treatment of sectiong 108.22 (1m) of the statutes first applies with

respect to liabilities that accrue on the effective date of this subsection.
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() The treatment of section 108.225 (1) (a) to (c) and (16) (intro.) of the statutes
first applies to with respect to determinations issued under section 108.10 of the

statutes on the effective date of this subsection.

,,,,,




DRAFTER’S NOTE  LRB-3540/P2dn
FROM THE JTK......c...
LEGISLATIVE REFERENCE BUREAU

— Dok —

Michelle Kho:

L. It seems to me that forfeitures imposed under s. 108.04 (11) (c), stats.\}/should already
~he subject to collection by levy under s. 108.225, stats.because s. 108.225 (1) (a), stats.,v
defines “contributions” to include “..penalties assessed by the department...”, and
under s. 108.225 (1) (b), stats., a “debt” includes contributions. Therefore, this draft
2Hoes not address that issue. Concerning the levy procedure, in s. 108.225 (1) (a), stats. ye

[definition of “contributions”], do you want to include a reference to fees?

2. Concerning the proposed elimination of the benefit offset for social security benefit |
payments under s. 108.05 (7), stats., the council may wish to consider treating railroad
retirement benefit payments analogously because railroad employees who receive

railroad retirement benefit payments are ineligible to receive social security benefit
payments [42 USC 402 (1)].

@. Under proposed s. 108.19 (3) (a) 2. [temporary reserve appeal tribunals], I have
added that any individual who is appointed to serve must be “an attorney who is
licensed to practice in this state”. I think this is the equivalent of a good standing
requirement, because I assume that lack of good standing would mean that an
attorney’s license was suspended or revoked, or had lapsed. If you intended something
more, please let me know. '

"ft Concerning proposed s. 108.14 (2e), relating to electronic interchange, I have
inserted a sentence that clarifies the due date for an electronic submission. You can
elect something different, but if you intend for this date and time to be anything other
than the date and time that would apply to in—person delivery, you probably need to
treat this issue in the law. In addition, you may wish to clarify whether this subsection
covers payments. You will also probably need to address, either now or later by rule,
the effect of a failure or alleged failure of transmission. This is in part a security issue,
because with current technology, it is not feasible to make an electronic transmission
completely hackproof; partly a technical issue, because of the substantial potential for
breakdowns and outages; and partly a fairness issue, because of the potential for
technical reasons to be cited as an excuse for an untimely submission. The federal
E-Sign law does not treat this issue, but the proposed Uniform Electronic Transactions
Act does treat it, albeit in a confusing way. One other issue that you don’t need to deal
with here but may need to deal with ultimately is that E-Sign contains some
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restrictions on the powers of governments to require the use of or change to
| non-neutral technology. P.L. 106—-229, sec. 104 (2) (C) (iii) and (3) (A).

ﬁn s. 108.16 (8) (f), stats., I retained language that treats situations in which less than
100% of a transferor’s assets are transferred, because that situation can still arise
under proposed s. 108.16 (8) (c) 4.

(8. This draft includesva blank appropriation increase for the appropriation under s.

A20.445 (1) (nb), stats.,[Unemployment insurance IT systems development]. You will
need to give me the dollar amount, if any, that we need to insert in the blank at some
point before the drafting process concludes.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778

T & T -t s —— — - -
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August 28, 2001

Michelle Kho:

1. It seems to me that forfeitures imposed under s. 108.04 (11) (c), stats., should already
be subject to collection by levy under s. 108.225, stats., because s. 108.225 (1) (a), stats.,
defines “contributions” to include “...penalties assessed by the department...”, and
under s. 108.225 (1) (b), stats., a “debt” includes contributions. Therefore, this draft
does not address that issue. Concerning the levy procedure, in s. 108.225 (1) (a), stats.,

[definition of “contributions”], do you want to include a reference to fees?

2. Concerning the proposed elimination of the benefit offset for social security benefit
payments under s. 108.05 (7), stats., the council may wish to consider treating railroad
retirement benefit payments analogously because railroad employees who receive
railroad retirement benefit payments are ineligible to receive social security benefit
payments [42 USC 402 (1)].

3. Under proposed s. 108.19 (3) (a) 2. [temporary reserve appeal tribunals], I have
added that any individual who is appointed to serve must be “an attorney who is
licensed to practice in this state”. I think this is the equivalent of a good standing
requirement, because I assume that lack of good standing would mean that an
attorney’s license was suspended or revoked, or had lapsed. If you intended something
more, please let me know. '

4. Concerning proposed s. 108.14 (2e), relating to electronic interchange, I have
inserted a sentence that clarifies the due date for an electronic submission. You can
elect something different, but if you intend for this date and time to be anything other
than the date and time that would apply to in—person delivery, you probably need to
treat this issue in the law. In addition, you may wish to clarify whether this subsection
covers payments. You will also probably need to address, either now or later by rule,
the effect of a failure or alleged failure of transmission. This is in part a security issue,
because with current technology, it is not feasible to make an electronic transmission
completely hackproof; partly a technical issue, because of the substantial potential for
breakdowns and outages; and partly a fairness issue, because of the potential for
technical reasons to be cited as an excuse for an untimely submission. The federal
E-Sign law does not treat this issue, but the proposed Uniform Electronic Transactions
Act does treat it, albeit in a confusing way. One other issue that you don’t need to deal
with here but may need to deal with ultimately is that E-Sign contains some
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restrictions on the powers of governments to require the use of or change to
non-neutral technology. P.L.. 106-229, sec. 104 (2) (C) (iii) and (3) (A).

5. In s. 108.16 (8) (), stats., I retained language that treats situations in which less than
100% of a transferor’s assets are transferred, because that situation can still arise
under proposed s. 108.16 (8) (c) 4.

6. This draft includes a blank appropriation increase for the appropriation under s.
20.445 (1) (nb), stats., [Unemployment insurance IT systems development]. You will
need to give me the dollar amount, if any, that we need to insert in the blank at some
point before the drafting process concludes.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

T T ey Sy T ——————— T e e



‘ Kuesel, Jeffery

From: Kho, Michelle

Sent: Friday, August 31, 2001 4:25 PM
To: Kuesel, Jeffery

Subject: Responses to drafter's notes

Jeff,: FYI, I am working on the first two drafter's notes and anticipate sending them to you no later than Wednesday. In the
interim, | wanted to update you on a couple of things.

First, | have attached language for the Ul Benefit Fraud Report law change. |don't know where the best place is for it to
go -- perhaps somewehre in sec. 108.14 (administration).

Second, | sent you the most updated copy of the Agreement by the Ul Advisory Council (dated 8/29/01) in a prior email.
The council has expressed interest in including in the bill that the administrative rules that they agreed upon (provided in
the 8/29/01 agreement) will be promulgated by the department. Is this doable, perhaps as a nonstatutory directive?

UI Benefit Fraud
. Report.doc




Ul Benefit Fraud Report

On or about February 15 of each year, the department shall prepare and furnish to the
council on unemployment insurance an annual report summarizing its unemployment
insurance fraud-related detection and prosecution activities.




Michelle Kho
September 4, 2001
Response to Drafter’s Note

(Dated 8/2/01)

Okay, we can discuss — (conformity “new work” will not be in the bill and the
audit thing we can discuss).

Yes, change “suitable work™ to “work” per your suggestion.

Instead of 29 USC 1661, use 29 USC 2822 in § 108.04(16) (b).

Reserve ALJ provision: please call Greg w/ respect to any question you have on
this (267-1406). He knows you have questions and is expecting your call.
(Alternatively, I can set up a conference call at your convenience if you let me
know when you’re available (me: 266-6684).) '

We do want to amend first part of sec. 108.22(1m): “If an employer owes any

contributions, interest, penalties or fees. . .”

Your decision to omit the term “fiscal agents” and just use “employer agents” is
okay.

What you did to clarify that reports of employer agents continue to be employcrs’
reports is okay.

Yes, in preliminary draft 1, p. 7, Ins. 15-17, change to “. . . first applies with
respect to terminations commencing on March 30, 2002”. Date may possibly
change if I get the word from Benefits.

The only initial applicability provision we anticipate may be retroactive is the
alien exclusion (visas). These dates need to be changed, but I am waiting for
our benefits section to determine which dates need to be moved forward due
to training and workload so that dates do not have to be changed repeatedly.

Response to Drafter’s Note
(Dated 8/28/01)
With respect to your comment that forfeitures imposed should already be subject
to collection by levy, our rcsponse is we just want to leave it as was in the law
change proposal. With respect to the question about whether we want to include a
reference to fees, the answer is yes, we do want a reference to fees.

Okay (since nobody has brought up railroad retirement, we probably will not
change it in the current bill).

Okay (no anticipated changes unless Greg brings any up in his conversation with
you (see #4 under Response to DN (Dated 8/02/01) supra ).




14 4. On page 8, Section 10, Ins. 14 -16, please change the last sentence beginning with
“If a due date . . .” to read, “If there is a statutory due date for any document that
is submitted under this subsection, then that document is timely only if submitted
by midnight of that statutory due date.” We do not intend the three-day rule to
apply because that only applies to documents that have been postmarked, i.e.,
those mailed through the post office.

We will not address the subsection that covers payments in this bill.
We will not address the effect of a failure or failure of an alleged transmission in

this bill, even though we know it’s an important issue to address in the near
future.

Transferor’s assets — We are still working on this

5 _
/6. IT systems development number — I will get it from Dick and give it to you once
he has it.

s:\bola\01 law changc drafts\draft revisions\response Lo dul.doc




CORRESPONDENCEIMEMORANDUM

Date:
To:

From:

State of Wisconsin

Department of Workforce Development
Bureau of Legal Affairs

(608) 266-6684

September 6, 2001
Jeffery Kuesel

Michelle Kho
Bureau of Legal Affairs

Subject: Changes to Preliminary Draft dated 8/28/01

(s

/6.

(Not specifically in response to any drafter's note)

The II{EO and Indian tribe provisions will be sent over to you either this afternoon

or tomorrow. We are still waiting to hear from management members of the
UIAC to develop our tax deferral statutory language.

With respect to social security offset, the bill draft should reflect the council’s
agreement that there is a reduction of the offset from 50% to 25% in 2002 and
that there is a total elimination of the offset commencing in 2003.

In DN (8/28/01) at no. 6, you asked for the dollar amount for the appropriation of
Ul IT systems development. Here is the info | got from Dick Tillema:

The bill would continue a .01% surcharge on taxable payroll for 2002 and
2003. The revenue would be used to upgrade computer systems used to
administer the unemployment insurance program. An estimated $2.4
million would be collected from the assessment for 2002 and $2.5 million
from the assessment in 2003. Due to the timing of tax collections, it is
anticipated that program revenue in appropriation 20.445(1)(gh) would

increase by $1,063,200 in 2001-2002, by $2,444,300 in 2002-2003, and
by $1,392,500 in 2003-2004.

On first page of 8/28/01 draft, should analysis heading include “Other” in “Other

Benefits Changes™? 'Seems like “other” is confusing since no benefits changes
have been mentioned yet.

P. 2, line 5, change to “of the gross amount of the payment . . .”

P. 2, first two lines under “Charging of certain Benefits”, remove:

Six lines down, change:

. until the employee requalifies by working in certain employment for
and earns a specified amount of wages peried.

........



Eleven lines down, add an “e” to “employe”.
In second paragraph, fourth line, change:

. . . requalifies by working in certain employment fer-and earns a specified
amount of wages period.

P. 3, fifth line from the top should say:
. . . assessments, for the design, or development . . .

P. 4, under Administrative levies to collect certain liabilities, in the last sentence
of the first paragraph, the word “apples” should be “applies”.

On p. 13, in section 26, is it okay to say department of workforce devclopment
gets 15 fed positions — or do we need to specify for the unemployment insurance
division or program?




CORRESPONDENCE/MEMORANDUM State of Wisconsin

Date:
To:

From:

Department of Workforce Development
Ul Bureau of Legal Affairs
(608) 266-6684 .

September 11, 2001
Jeffery Kuesel

Michelle Kho
Bureau of Legal Affairs

Subject: More Changes to Preliminary Draft Dated 8/28/01

(Not specifically in response to any drafter's note)

Benefit rate tables will be ready by Monday, 9/17/01. | will put them on a -
disk and walk them over to LRB. Initial applicability dates:

By $11

Weekly benefit rate increases for each week of total unemployment
that commences on or after December 30, 2001, and before December
29, 2002.

By $5
Weekly benefit rate increases for each week of total unemployment

that commences on or after December 29,2002, and before December
27, 2008.

| talked to Greg about moving the date to introduce the bill at the joint
hearing of labor committees. He wants to try to keep it at the 9/26 date,
though he acknowledged we might not make it. In any case, | did alert
Jason Rostan in Rep. Hundertmark’s office to let him know that it's going
to be tight. We are scheduling a UIAC meeting to vote on the bill —
meeting will be at 10 a.m. on 9/19/01. -

Under section 28. Initial applicability:

V (1) The treatment of section 108.02(15)()4., 5., and 6., of the

statutes first applies to services performed after December 31,
2004 2000.

[Note: we want to make this one retroactive to the first of this year.]
v’ (2)  The treatment of section 108.04(7)(h) of the statutes first applies

with respect to inati ;
determinations issued during the week of December 30, 2001.




(3)  The treatment of section 108.04(8)(c) of the statutes first applies
, with’ respect to determinations-issued-undersection-108-10-of

the-statutes-on-ApHl-2,-2000- determinations issued duriﬁq the
week of December 30, 2001.

'With respect to the law change that service companies for 25 or more

employers must file tax and wage info electronically, we wish to give the
companies that become subject to the reporting requirement four quarters
to first file, similar to what we did in 1999 Act 15 w/ section 108.205(2).

[for educational purposes, i.e., to educate the service companies].

Section 28, p. 14, In. 23, "first applies to with respect to” — shouldn’t this
state EITHER “first applies to” or “first applies with respect to” but not “to”
AND “with respect to™?

On p. 9, section 13, line 3, remove “to a single transferee”, i.e., we do not
want to amend 108.16(8)(c)(intro.) after all.

Two new subsections should be created as 108.16(8)(c)4. and

108.16(8)(e)4. Both new subsections should have identical wording as
follows:

"The transferor has transferred 100% of the business on the date of
transfer or the transferor has transferred less than 100% of the business
on the date of transfer and the transferor's reserve fund balance is
overdrawn as of the transfer date."

On p.10, In. 1, should be “initial reports”.
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1nsurance law and makmg an appropriation. -

a7 e—wakwtj au‘fuov&w]

_..Slgmﬁcant prowsmns include:

: .Oﬂ'set ofsocml security benefits o ' :
- week for which the claimant receives a pension payment from a ‘governmental or

. contrlbuted to by an employer for which the clalmant worked dunng hls or her base

* Analysis by the Legtslahve Reference Bureau
This bill makes various changes in the unemployment insurance . law

-OTHER BENEFIT CHANGES

Currently, with certain exceptlons if beneﬁts are payable to a cla.lmant for any

other retirement system (including the social security system) maintained .or
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k penod during wh1ch benefit rights accrue) the beneﬁts recelved

uyity act, th neﬁts\recelved by the clalmant for each week are reduced by 0%
0 ayﬂ)ift%f%paMent received for that week. This bill provides that|all ﬁ'
payments received by a clalmant under the social secunty act are not mcluded-m .
determining the amount of ang requn'ed unemplo cni insurance fit reduction. ?“}*‘?,

2 '“el&'tp'/“)‘@@f ff"fﬂvlr‘\j CerTamnm
: cf(r
w\With certain eceptlons, 1f an. employee is un@ple to work or “n,

Enplay, N
bt suitable work when offered or to return to work h\f ,f"; S
emplo er, the employee is ineligible to receive benefits Yfugo, s k ﬁ

orking in certain employment fera—spseiﬁeg gk )'eé o
One exception permxts ah employee to receive benefits without requalifying 'S 1., N ‘If
if the employee enrolls in or leaves work to participate in training approved under Z;‘Cr fgi6e i

.the federal Trade Read)ustment Act.), Etdrrently; fhe cost of benefits paid to an ,“, 4ok %
wire wf" employee under)this exception is generally charged to the. employer or employers \e""’ 7/ ;
¢

the em-pleye during his or her base period
, i * Under this bill, the cost of benefits({s charged to the r=fv/"j
- ,,w,'\,tle‘{l‘ balancmg account of the unemployment reserve fund, which is financed from AT
‘contributions (taxes) of all employers that are subject to a requirement to pay , ywren”
contnbutlons, unless the employee’s employer or employers do not pay contnbutlons, 24 m
in-which case the i ' chargeable to the emplo '
or employers argng ck cerfan bone pad al/errecal :
—Currently, if an employee fails, without good cause, to return to work with a
former employer that recalls the employee w1th1n 52 weeks after the employee last

'(__/"‘eﬁpoquuahﬁes -employment-for.a_spesifietporiod. . /o~ 7%,
- \&£ ‘*"““} Currently, the cost of benefits pald to an employee who falls, w1thout good cause,to A+ y
ape M‘C‘?«' return to work with an employer after the employee requalifies is generally charged  Fv/).
_ 0/"“““ ¢ to the employer or employers that employed the employee during his or her base @eglr |
RGN < W“y -period.-Under this bill, the cost of benefits is charged to the balancing account of the. .. .omt . |

o el *;Mr unemployment reserve fund, unless the employee’s employer or employers do no pay
Pl St contributions, in which case the cost of benefits is generally chargeable to the

yﬂw@m&m}oﬁ X CHANGES 2>—c 5o oD
Special assessments for inforh 2y-systems
Currently, each employer that is subJect to-a contribution requlrement must

pay an annual special assessment for each year prior to 2002 in an amount that may
not exceed the lesser of 0.01% of the employer’s annual taxable payroll for ,
‘unemployment insurance purposes-or the employer’s solvency contribution for that T
year for the purpose of financing the renovation and modernization of the '
unemployment insurance tax and accounting system. The department of workforce
development (DWD) must reduce the solvency rate that an employer must pay in
each year prior to 2002 by the special assessment rate applicable to that employer _
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is used to
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'technology systems generally, including the tax and accounting system _
OTHER CHANGES '

‘ Coverage of certain Mm

Un1tecl States are potentlally subject to contribution requirements (taxes) under the
state unemployment insurance law and employees who are lawfully admitte

Currently, the services of nonresident aliens who are lawfully adm1tted to tlteg%

- nonresident-aliens are potentially eligible to claim benefits. This bill'eliminate
coverage of services performed by certain kinds of nonresident aliens who are

lawfully ‘admitted to the United States under certain’ specified visas, thereby
eliminating contribution requiréments for services performed by these 'ind1v1duals‘
~and precludmg these individuals from claiming beneﬁts P change applies
Contribution and wage report format ¢ poack vely o 7o Jamea g /. 7’°0/
' Currently; each employer that is sub_)ect to the unemployment insurance law -
must file with the-deps of-weorkforeo-dev aent{DWD periodic reports of
contributions (taxes) and wages paJd to each of 1ts employees and certain other

information. Employers of 100 or more employees must file the wage reports
electronically. This bill provides that, if an employer retains an agent to file

contribution or wage reports and the agent files contribution or wage reports on
behalf of 25 or more employers, the agent must file the contribution or wage reports
electronically, regardless of the number of employees employed by an employer on

. behalf of which the agent files reports. Under the bill, employer agents that are

“subject to this requirement and that fail to file their reports electronically may be
assessed a penalty of $25 for each employer whose report is not ﬁled electromcally

Ibmporary reserve appeal tribunals

Currently, DWD employs individuals to serve as “appeal tnbunals, who hear -

and decide appeals of initial determinations made by employees of DWD with respect

to unemployment insurance matters. ‘With limited exceptions, these individuals

must be permanent employees of DWD. This bill permits DWD to employ an
. individual who formerly served as an appeal tribunal, and who retired from state
- service as a permanent employee, to serve as a temporary reserve appeal tribunal.

The individual must be an attorney who is licensed to practice in this state. Under
- the bill, these individuals are compensated on a per diem basis.

Electronic submissions

Under current state law, unless othermse prov1ded any- document that may be

. submitted in writing to a state agency and that requires a signature may, with the
-consent of the agency, be submitted in electronic format. Federal law may also
‘require or permit state agencies to accept certain documents electronically. ' This bill
specifically permits DWD to provide a secure means of electronic interchange
between 1tself and employmg units, clalmants, and other customers wlnch upon

if

AT
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- means of submission. The bill also provides that if a due date is established by\aw then

for the submxssmn of any document that is submitted electromca.lly, ‘ﬁj“"'lf;:
Te-ene-o H v pe¥ 30 ‘-loruv VO 13 —hﬁ“’ 01’\\
Liens for unpazd retmbursements and certain forfeztures \ ( %e Joow e ) M)

Currently, if an employer owes any contributions (taxes), interest, or fees tg Nd/mj
--DWD, DWD has a lien on the employer’s real and personal property located in this ¢ +h af
state at the time that DWD issues any initial determinations of liability, unless the due/a'fé
lien is temporarily barred or stayed under bankruptey or other insolvency law. This _
-bill prov:des that DWD has a lien under the same’ condltlons ‘for any. unpaid: - ,ﬂ

ivil penaltles) imposed by DWD fef unemployment Undrr
msurancé\fraud and for unpaid reimbursements of benefits payable by an employer fte -
that has elected to reimburse the unemployment reserve fund for. benefits paid on

.its behalf instead of making contributions to.the fund. _
' Administrative levies to collect certain liabilities app 1ies

Currently, a governmental or nonprofit employer is generally permitted to elect
to finance benefit payments by reimbursing the une oyment reserve fund for the
cost of benefits charged to its account-instead of Y. paying regular contributions
(taxes) to finance these benefits.df a reimb t is not paid when due, DWD may
collect the reimbursement by bringing a lawstit against the debtor in circuit court. - - -
‘This bill permits DWD to administratively levy against any property other than - -
realty of a person.who fails to pay a reimbursement when due. Under the levy
procedure, the person in possession of pyoperty that is subject to levy must surrender
the property to DWD and DWD ¢ he property to offset the amount oWed by the '
ownier, plus the expenses of the levy...
.. Currently, DWD may proceed agamst any third party that has in 1ts possession
property that is subject to levy for payment of delinquent contributions.or penalties -
admmlstratlvely assessed by DWD, or for repayment of benefit overpayments. A -

_ third party is not liable for more than 25% of the debt owed by the original debtor. -
This bill permits DWD to use the levy procedure to recover property owed to DWD
by third parties, subject to the current limitations, for unpaid contributions and.
' penalties and benefit overpayments that have not been repald as well as for unpaid
reimbursements. :

A S hﬂl e

Partial successorshtp _ 4
| Currently, if at least 25% of a business is transferred form one employer to

‘another employer and the transferee requests DWD {o treat it as a successor to the
transferor for -purposes of unemployment insufance' experience, including
contribution and-benefit liability, DWD must treat he transferee as a successof,
instead of treating it as a new employer, under ce: conditions. This bill precludes.

a transferee from requesting that it be treated as a syccessor to a transferor u €88 " 5y e [-
100% of the transferor’s business is transferred to|tA@-transferee / 4,,f

\ requires that a transf be treated as a successor under certain conditions/e o
if \Q@W!QNIOO%\ of A transferor s business is transferred to the transferes th é 4 3

:lco m:’r al i miShuive ot M
He g ov'h:?/fé 4 U oulw (r%%()%:\?ﬂy x’es frﬁse;'y DW‘Z)

“{1/\'\ U:\M&Iﬁ ;u w(’ VCM( € | . : J
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{ransferee’s unemployment msdrance account is overdrawn on the date of the
transfer.

' Fundmg?nd position changes '

This bill authonzes 15 federa]ly funded project positions for DWD to carry out
unemployment insurance information technology system redesign projects. The bill
also appropriates $250,000 from revenue received by DWD for interest, penalties,
and fees for unemployment insurance purposes to be used to pay for employment -

- service expenses that were disallowed as federally aided costs.

.. For further information see the state and local fiscal. estlmate whlch w111 be
prlnted asan appendlx to thls bill. -

‘The people of the state of Wisconsm, represented in senate and assembly, do' v'

. enact as follows-

SECT!ON 1. 20 445 (1) (nb) (tltle) of the stat.utes 1s amended t.o read

20 445 (1) (nb). (t1tle) Unemployment tax—énd—aeeeuntmg—eyst,em mf_‘qr_mgm |

'tachmlogxﬁsteme federal moneys.

: SECTION 2. 108. 02 (15) (J) 4, and 5. of the statutes are amended to read
| 108.02 (15) (J) 4. Inthe employof a hosp1ta1 by a patient of such hospltal, es '

5. In any quarter in the employ of any organization exempt from federal income

-tax under sectiori 501 (a) of the internal revenue code, other than an organization

descnbed in sectlon 401 (a) or 501 (c) (3) of such eode or under section 521 of the
mternal revenue code, if the remuneratxon for such service is less'than $50:; or
SECTION 3. 108.02 (15) (j) 6. of the statutes is: created to read:
108. 02 (15) (]) 6. Bya nonres1dent alien for the period that he or she is -

| temporanly present in the Unlted States as a nonimmigrant under 8 USC 1101 (a)

(15) (1), (J), (M) or(Q), if the service is performed to carry out the purpose for whlch

_the alien is adm1tted to the United States, as provided in 8 USC 1101 (a) (15)(F), ),
- (M), or (Q), _or by the spouse or minor child of such an alien if thespo_use or chjld was |
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SECTION 3

| also admitted to the United States under 8 USC 1101 (a) (15) (F), (), (M), or (Q) for_

the same purpose. _
SECTION 4. 108.04 (7) (b) of the statutes is amended to read:

108.04 (?7) (h) The department shall charge to the fand's balancing account

beneﬁts paid to an employee that are otherwise chargeable to the account of an

employer that is subJect to the oontnbutlon requlrements of ss. 108.17 and 108 18 -

if the employee voluntarily terminates employment with that employer and par (a),

(0), (d) (e), (k), (L), (o), (p) (q) or (s)Q.r_suh._(l_ﬁ)_(b.lapphes

SECTION 5. 108.04 (8) (c) of the statutes 1s amended to read:

108.04 (8) (¢) If an employee fails, w1thout good cause, to return to work with

a former employer that recalls the employee within 52 weeks after the employee last )

‘worked for that employer the employee is 1nehg1ble to recelve beneﬁts unt11 4 weeks

have elapsed since the end- of the week in wh1ch the failure occurs and the employee _
earns wages afterjahtweek in whlch the fallure occurs equal to'at least 4 tlmes the

employees weekly beneﬁt rate under 8. 108.05 (1) in employment or other work

v;covered by the unemployment insurance law of any state or the federal government. )

For purposes of requahﬁcatlon the employees weekly benefit rate shall be that rate

which would have been pa1d had the fallure not occurred Thls paragraph does not .

- preclude an employee from establishing a benefit year dunng a penod in whlch the

employee ig ineligible to receive benefits under this paragraph if the employee.

| ‘qualifies to establish a benefit year under s. 108.06 (2) (a). The department shall
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SECTION §

Ifan employee receives actual notice -

ofa recall_to work, par. (a). applies in lieu of this paragraph.

5 .

6
7
A8

9

10

11

12
13

14

15

16
17

18

19
20
21
22

23
24
. 25

" claimant has base period wages, othe

SECTI/ON 6. 108.05 (7) (a) 1. of the statutes is amended to read:

© 108.05 (7) (a) 1; “Pension payment” means a pension, retirement,- annuity or

»othef similar payment made to. a cl,a‘i,mant,vbased on the previous work of that

claimant, whether or not payable on a periodic basis, from a govérmhental-or other

. retlrement system mamtamed or contnbuted to by an employer from Wthh that

SECTION 7. =10§ 05 (7).(H) 1. of the statutes is amended to read:

'108. 05 (7 (©) 1. If the pension payment is received under the-see&al—seeu&ty—aet ' '
(42—USG—301—et—seq—)—et—rallroad retlrement act (45 USC 231 et seq.), the departmentrx ,‘
-shall reduce the weekly beneﬁts payable for a week of partlal or total unemployment )
g by 50%of the weekly pension amount ‘
SECTION 8. 108.09 (3) (2) of the. statutes is renumbered 108 09.(3) (a) l.and -

amended to read:

108 09 (3) (a) 1. To hear and decide. d1sputed claims, the department shall’

estabhsh appeal tnbunals._Ex_ertas_mm_Q:m_m_th_s_namgmnh, each of which
- tribunal -shall cons1st of an individual who is a permanent employee of the:

department. » _
-8. Upon request ofa pafty to an appeal or upon its.own motion, the dep_artment

may appoint an individual who is not a permanent employee of the department to . -

hear an appeal in which the department or an employee or former employee of the

K depMent is an interested party. No individual may hear any'appeal_in which the

individual is a directly interested party.
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" SEcTION 9
i SEonON 9. 108.09 (3) () 2. of the statutes is created to read: . ‘

108 09 3) (a) 2. ' The department may appoint an individuai' who is not a -

' permanent employee of the department to serve as a temporary reserve appeal
tribunal if the 1nd1v1dual formerly served as an appeal tribunal while employed by
the department and retired from state service as a permanent employee. An

'indi\ridual who is appointed to serve as a temporary reserve appeal tribunal shall be

an attorney who is licensed to practlce in this state. A temporary reserve appeal

tribunal shall be paid on a per diem basis.

LT ST Y- R G S R

SECTION 10. 108 14 (2e) of the statutes is created to read:

108. 14 2e) ’I‘he department may provide a Secure. means of electronic .

[y
(=

mterchange between itself and employing units, claimants, and other customers .

-
-

12 "‘\.\2 * which, upon request of a customer, may be used to submlt electromcally any

i

document used in the admlmstratlon of this Jil_%apter in lieu of any other means of
o we -

subm1ss—1?n vIfa due date is estabhshed by for the submission of any document

‘W\MJH’\&Y( JV6mv§§rm 5

.%m:}hf'al' the. S'h’fvfb"‘j ofue

‘15 / thatlssubml -electronically- under this s lug ion,
Al

Aimely oy ‘f“{AWVM'&Wf“ 34 SUéwh 67 m

B S TH

SECTI(;I) 11. 108.16 (8) (b) (intro.) of the statutes is amended to read
~ 108.16 (8) (b) (intro.) If the busmess of any employer is transferred m_smgle '

19 tmns_em, the transferee is deemed a successor for purposes of this 'chapter; if the
26 o _department determines that all of the following dconditions ha\:r'e been satisfied: |
21 'SEéTmN 12, 108’16 (8) (b) 2. of the statutes is amended to read:
22 ©~ 108.16 (8) (b) 2. The transfer 1ncluded at-least—25% J.QQ% of the transferor s

- 28 - total business as-measired by
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SECTION 14. 108.16 (8 (ci)/\ 4; {(gfr' ;lrre m (,1; c;x(’)e;)a})edfto "/71,‘3 %% /@"S %

108 16 (8) (e) 4. transferor S account was overdrawn on the date of the (’5’"@&-
transfe_ ranster-inchuded-less~than100%of-the tramsforer’s-tots o
"'busm;'v'ess_on.th.e—éate'ofthetransferi_ ' . | | - ». 7?;(%\?:?
SECTION 15: 108 16 (8) (f)‘of the statutes is amended to read: _ '4 o ;:S 2% ‘

e

108.16 (8) @ The successor shall take over and contmue the transferors

account mcludmg its pos1t1ve or negatlve balance and all other aspects of 1ts '_

expenence under this chaptern_lﬁthﬂtan&fe__nch;dgd_less_thanJQDZLQf_the :
5._[-‘0. al asse e date e transfe e departme all a] =:
_ mMmmsnmmetmnsﬁemempmponlonwme payroll as&snabletothe i

A transferred business. The and the hablhty of the successor shall be proportloned to

the extent of the transferred busmess ‘The transf‘eror and the successor ‘shall be
: Jomtly and severally l1able for any amounts owed by the transferor to the fund and
to the administrative account at the time of the transfer, but a successor under: par.
(c) is not liable for the debts of the transferor except in the case: of fraud or
malfeasance. o : o
SECTION 16. 108.17 (2e) of the statutes iscreated to read
108 17 (2e) An employer agent that files reports under sub (2) on behalf of 25
or more employers shall file those reports using an electromc medmm and format o

approved by the department An employer agent that beoomes subject to the
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parts

" reporting requirement under this subsection shall file its initial pe ort under this

- subsection for the 2nd reporting period_ beginning after the quarter in which the -

employer agent becomes subject to the reporting requirement. Once an employer

: »agent'becomes subject to the reporting requirement under this snbection, the

employer agent shall continue to file its rerlorts uhder this subsection unless that
requirement is waived by the department . | '

' SECTION 17. 108.19 (le) (2) and (d) of the statutes are amended to read

108 19 (le) (a) Except as pmwded in par. (b), each employer, other than an

employerw-h—;eh Lhat finances benefits-under s. 108 15 or 108. 151 shall m addltlon -

~ to other contnbutlons payable under s. 108 18 and this sectlon, pay an assessment

to the admmlstratlve account for each year pnor to the year 2002 ZQ_QA equal to the

lesser of 0. 01% of its payroll for that year or the solvency contnbutlon that would '

A otherw1se be payable by the employer under s. 108 18 (9) for that year.

(d) The department may expend the moneys recelved from assessments levied

_ under this subsectlon for the renovatlon and modermzatlon of the unemployment i

msurancelniam.amn_tﬁbnﬂo&sxmmdmﬁhg tax and accounting system,

' and_wfmaﬂx including development and 1mplementat10n of a new system and_

reengmeenng of automated processes and manual busmess functlons
-SECTION 18. 108.20 (8) of the statutes is amended to read:

108.20 (8) There shall be included in the moneys governed by sub. (2m) any
amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108 22
(1) (a) and, (ac),—_an_d_(ad)_ -as tardy ﬁhng fees forfeltures mterest on delinquent
payments or other penalties and any excess moneys collected under s. 108.19 (1m)

SEcCTION 19 108. 205 (2) of the statutes is amended to read
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1 | 108205 (2) Al empleyers An_employer of 100 or more employees, as

determined under s. 108.22 (1) (ae), shall file the Iquarterly report under sub. 1

2
3 using an electronic medium approved by the department for sueh-employers,unless -

r4 - N

5 . undersub.(3) '

: ' arempl °V ra 3%f

6 (4 An employelﬁ;hat becomes subject to the reporting requlrement under this
7 subseetien, all ﬁle its initial report under this that subsection for the 4th

‘ presmplorer oot

8 quarter begmnmg -after the quarter in whlch the employer becomes subJect to the
9,'.' reportmgrequlrement An emplo agent that become :_Aa 0 the repor ing

4 ‘+1
SULLSCTLION 10 [1C

ageni DCCom L'-I" -

itial report under

ing requirement. | Once an employer Qr_emnlm&r.agent becomes
13 subJect to the a reportmg reqmrement under- th*s—su-bseet;en sub. (2) or(3), the
14 employerm:emniom_agcnt shall- contmue to- ﬁle 1ts quarterly reports under thls o

15 . subsection sub. (2) or (8) unless that requirement is waived by the department

. SECTION 20. 108.205 (3) of the s_tatutes is created to read: _
17 . . -108.205 (3) An emp10yer .agent»that‘ﬁles reports under sub. (1) on behalf of 25
18 "or more e‘mployers shall file those ~reports_using an electronic medium and format

19 . approved by the department. . |

20 SEcTioN 21. 108.22 (1) (ad) of the statutes is created to read:

- 21 | ‘ 108.22 (1) (ad) An employer agent'that;is'subject to the reporting requirements
22 :under ss. 108. -17 (2e) and 108.205 (3) and thaf'fails to file a contribution report in -
23 accordance w1th s. 108, 17 (2e) or a wage report in accordance with 8. 108. 205 (3) may -

24 . Dbe assessed a penalty by the department in the amount of $25 for each employer
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‘whose report is not filed using an electronic format and medium approved by the

department.

SECTION 22. 108.22 (1) (am) of the statutes is amended to read .
: ! %%A(’h es, =
108.22 (1) (am) The mt'erestJ the tardy filing fees levied under par. (a),(ac), @
and_(ad) shall be paid to the department and.credited to the administrative aecount '
SECTION 23. -108.22 (1m) of the statutes is amended to read:
108.22 (Im) If an employer owes any contmb 1ons %gﬂ
T
mmm mterest or, fees Ho)

7

m_sememzundm -
ver oro%er renqjﬁtes
¥ - ';") tO

the department under this chapter and fails to pay the amount. owed the department

- has a perfected lien upon the employer’s right, title and interest in all of its realand
: pefson_al property located in this state in the amount finally determined to be owed,

plus eosts. Except where cre.atipn' of a lien is barred or stayed by bankruptcy-or other -
insolvency law, the lien is effeeti.ve.when the department issues a determination of
the amount owed under 8. 108.,10 (1) and_ shail continue until the-amount owed, plus
costs.and interest to the date of payment, is paid. If a lien is initially barred or stayed N

by ba_nkruptcy or other insolvency law, it shall bécome effe’ctiv’e immediately upon L

" expiration or removal of such bar or stay. The perfected lien does not give the

department priority over lienholders, mortgagees, purchasers for value, judgment.

creditors and pledges whose interests have been recorded 'before the department’s

- lien is recorded.

~ SECTION 24. 108.225 (1) .‘(a) to (c)vof_t.he. statutes are amended to read:
108.225. (1) (a) —Gentr—&buﬁens—mehde “Contribution” includes a -

Loel
or 51, in rest for a nontimely payment $d ’ :
¥ Q,C\\)I‘Q_,Qr (2]
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SECTION 24

(@ “Debtor” means a person who owes the department,deli;;queat-eentébuﬁené
or-a-benefit-overpeyment a debt. ' :
SecTioN 25. 108.225 (16) (intro. ) of the statutes is amended to read

108.225 (16) WAGES EXEMPT FROM LEVY. (intro.) In. the case of benefit

overpayments—trhe a 1D loving unit u
Qu_(g),_a,n_md_mdnal debtor is entltled toan exemptlon from levy of the greater of |
the following:

' SECTION 26. Nonstatutory provxslons. _

@ ( POSITION AUTHORIZATIONS. Theauthonzed FTE positions for the department

- -of: workﬁ)rcerdeyelopmentare increased by 15.0. FED positions.for the period ending
~on June 30, 2004, to be funded from the appropnatlon under section 20. 445 (1) (n)

of the statutes, for the purpose of as51st1ng with unemployment msurance

- —information- technology prOJects

- SECTION-27. Appropnatlon changes.

(DIn the schedule under section 20.005 (3) of the statutes for the appropriation
to the department of workforce development under section 20.445 (1) (gf) of the
statutes, as affected by the acts of 2001 the dollar amount is mcreased by $250, 000

- for fiscal yeo.'r 2001-02 to pay employment service costs for which federal a1d was

, dlsallowed
(2). In the schedule under sectlon 20. 005 3 of the statutes for the appropnatlon :
to the department of workforce development under section 20.445 (1) (nb) of the




17 (f) first apphes to transfers of busmesses occumng aﬁ;erBecembet 31 2“1 and to T 1’ L i.'
18 tranfers of busmesses of which the«deparbment of wgerkforce development recelves 45 - s
19 ., notlce afterJanuary 31, 2002, ; , e '
20 .. (7) The' treatment -of. sectlon 10822 (lm) of the statntes firstt apﬁhes with 7

o respeet -to liabilities that accrue.on; the 9ﬁ‘ect1ve date’ of thls subsectlon

f_24

o (2) The ment of section: 108 04 (7)‘(h-'- _
Mfwi‘.mtms Cued, u mm«v[ox.ommm oVt Btutes s Cv/,go 700[
refSP‘Qct-tO'.":'_»‘ >eeUTring: A ATy o

7, . v . . - P

ATRE Sl’«atutes on the effectlve date- of thls subsection. 2 F .. -

;the statutes: ”rst- pphes with :

ment of' sectmn 108 04
uf(u_‘j

: .'__,.;. -

(4) The treatment of section 108 05 (7) (a) 1. and (f) 1. ofnthe stat es first

vow'1 f)' 7,06 ¥

%';
R
g .
8
B .
S,
%
-
ke
E
B
g
g,
'g
>9«

(6) T;h&kreatment ‘'of section: 108 16 (8): (}a)’(mtro‘) and 2. (c) (n;lro ) and. 4 and B

(8) The treatment ofsectlon 1@8 225 (1) (a) to ) and (16). (urtre.) of the statutes - L
first apphes @ w1th respect to determmatlons 1ssued under sectmn 108:10¢ of the
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(1) This act takes effect on the first Sunday after publication.

(END)

LRB-3682/P1

SECTION 29
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INS 2A:

The bill also provides that for all weeks beginning in 2002, the benefits received
by a claimant for each week in which the claimant rcceives a payment under the
social security act are reduced by only 25% of the gross amount of the social security
payment received by the claimant for that week.

INS 3A:

Rule making

The bill directs DWD to submit proposed rule changes ta the legislative council
staff no later than the first day of the 11th month after the day the bill becomes law
to: : : '

1. Decrease the number of hours per week that a claimant must remain
available for work in order to receive benefits from 35 to 32.

}g — 2"Establish a specified level of repeated absenteeism or repeated tardiness that
will permit an employer to terminatc an employee without being required to pay the
cost of any benefits for which the employee may qualify resulting from the base
period applicable to the date of termination, and that will preclude the employee
from receiving benefits without requalifying by working for a specified period and
receiving a specified amount. (Currently, the degree of absenteeism or tardiness that
permits such action varies depending upon the facts of each case.)

3. Specify, in accordance with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of a current
disqualification from receipt of benefits because of a labor dispute in the
establishment in which an employee is or was employed.

The bill also directs DWD to promulgate an emergency rule no later than the
90th day after the bill becomes law to extend the current deadline for filing an initial
claim for benefits from the end of the initial week for which benefits are payable to
the end of the following week. Currently, emergency rules are generally effective for
no more than 150 days. Under the bill, this emergency rule is effective until the first
day of the 11th month after the day the bill becomes law or the day on which a
permanent rule relating to this subject matter becomes effective, whichever is
sooner, and no finding of emergency is required to promulgatc the emergency rule,

INS 5A:
Fraud detection and prosecution

This bill requires DWD toﬁn_@to the council on unemployment
insurance a report summarizing DWD’s &ctivities related to detection and

prosecution of unemployment insurance fraud. Currently, so such report is required.
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INS 7-2:

SECTION 1. 108.041 (16) (b) of the statutes is amended to read:
108.04 (16) (b) The requalifying émployment requirement under subs. (7) and
(8) and the general qualifying requirements under sub. (2) do not apply to an

individual as a result of the individual’s enrollment in training or leaving unsuitable -

work to enter or continue training under 19 USC 2296 or a plan approved under 29

USC 2822.
History: 1c. 40,42, 53, 211, ~247; 1975 c. 24, 343; 1977 133, 286 418; 1979 c. 52, 176; 28, 36, 315, 391; 198 8,27,99, 168; 1983 &>
5. 320 (28);/1083 > 2 7, 384, 468, 536; W 136, 1987 a. 255, 287 27, 93 a. 112, 122, 373, 492; 1995
a. 118, 417, 448; 19 , 39; , 15, 83.

INS 8-16:
SECTION 2. 108.14 (19) of the statutes is created to read:
108.14 (19)VOn or about February 15 of each year, the department shall prepare
and furnish to the council on unemployment insurance a report summarizing its -

activities related to detection and prosecution of unemployment insurance fraud in

the preceding year.

INS 9-1: j____——-——

SECTION 3. 108016 (8) (c) 4. of the statutes is created to read:
108.16 (8) (¢) 4.V1‘he transferor transfers 100% of the transferor’s total business

on the date of the transfer or the transferor’s account was overdrawn on the date of

the transfer.

H — R B il .11 A T R A * B T e T oo
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INS 13-12:

&

(1) OFFSET OF SOCIAL SECURITY BENEFITS./‘(a) In this section:

1. “Base period wages” has the meaning given in section 108.02 (4m) of the
statutes.

2. “Employer” has the meaning given in section 108.02 (13) of the statutes.

(b) Notwithstanding section 108.04 (7), 1999 stats., for each week of
unemployment beginning in 2002, if a claimant receives a payment under the social
security act (42 USC 3(.)1’ et seq.) that is contributed to by an employer from which
the claimant has base period wages, the reduction that applies to the benefits
payable to the claimant for that week is 50% of the amounf that would otherwise
apply for that week under section 108.04 (7), 1999 stats.

J%’EULE MAKIN%.SS.X(aS‘The department of workforce development shall submit in
proposed form rule changes to the legislative council staff under section 227.15 (1)
of the statutes no later than the first day of the 11th month beginning after the
effective date of this paragraph:

1. To amend Wis. Adm. Code section DWD 100.02 (28) for the purpose of
decreasing the number of hours per week for work to be considered full time to 32.

2. To establish a specified level of repeated absenteeism or repeated tardiness
that constitutes misconduct for purposes of section 108.04 (5) of the statutes.

3. To specify, in accordance with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of " the
disqualification from receipt of unemployment insurance benefits because of a labor

(e
dispute in an establishment in which an employetis or was employed under section

108.04 (10) of the statutes.
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(b)VThe department of workforce development shall prdmulgate an emergency
rule under section 227.24 of the statutes to amend Wis. Adm. Codé section DWD
129.01 (1) for the purpose of extending the deadline for filing an initial claim for
unemployment insurance benefits by 7 days.qNotWithstanding section 227.24 (1) (¢)
and (2) of the statutes, the emergency rule may remain in effect until the first day
of the 11th month beginning after the effective date of this paragraph or until the
date on which a permanent rﬁle relating to the same subject matter takes effect,
whichever is sooner.VNotwithstanding section 227.24 (1) (a) and (3) of the statutes,
the department is not required to provide evidence that promulgating a rule under
this paragraph as an emergency rule is necessary for the preservation of the public
peace, health, safety,or welfare and is not required to provide a finding of emergency

for a rule promulgated under this paragraph.

INS 14-10:

(3) The treatment of sectiond 108.04 (16) (b) of the statutes first applies with

respect to weeks of unemployment or voluntary terminations occurring on J anuary

7, 2001.




DRrAFTER’S NOTE LRB-3682/P2d
FROM THE JTK...:...;...
LEGISLATIVE REFERENCE BUREAU

Michelle Kho:

1. To confirm what you may already have surmised, LRB-3540 was destroyed due to
a defeet in the LRB computer system .YLRB—3540/P2 then became LRB-3682/P1 and
this draft, LRB—-3682/P2, is actually our 3rd draft.

_ 2. This draft should include all the items you have given me as of this date except the

changes related to coverage of Indian tribes and contribution and wage report format,
I am still working on these items.

3. Please review the initial applicability for the treatment of s. 108.04 (16) (b), stats.,

(requalification exemption for employees receiving certain training). This is a little

unusual in that the change applies both to employees who are working and to

employees who specifically terminate their work to receive training. Also please
~ confirm that the retroactive date is still appropriate.

4. Concerning ss. 108.22 (1m) and 108.225 (1) (a), stats., I am reluctant to assume for
purposes of these statutes that a forfeiture is not a penalty, because other statutes [for
- example, ss. 20.445 (1) (gd), (ge), (gf) and (gg) and 108.20 (2m)] assume the opposite.
I have therefore used the terminology “forfeiture or other penalty” in s. 108.225 (1) (a),
stats¥] also added a reference to fees in this statute”I think the current language in
9. 108.22 (Im) and 108.225 (1) (a), stats., hangs together and conforms to your intent
. as I understand it. I would note, however, that the existing law does not follow
recommended drafting practice in defining “contributions” to include things that are
not normally swept within that term in ch. 108, stats.¥This confuses the reader and
creates the urge to clarify other provisions of the law to reiterate that “contributions”
are not limited only to the things we normally associate with that term.”Although it
would involve some work, it would actually be my preference to use the term
“contributions” in the normal sense here, as we.do elsewhere, and substitute a new
term like “liability” which would encompass contributions in the normal sense, as well

= as unpaid reimbursements, interest, feeg,and penalties. We can discuss this further if
you wish.

5. Concerning funding for IT systems development, the appropriation under s. 20.445
==(1) (gh), stats.,is a state—funded revolving PR appropriation and is nonlapsing.
Expenditures from this appropriation are limited only by the revenue it receives.
= However, the appropriation under s. 20.445 (1) (nb), stats. ,is a federal appropriation
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and is limited to the amounts in the schedule. This is the appropriation) that
presumably needs to be increased. I would need only any amount that is@eedsfor fiscal
years 2001-02 and 2003—04.™ would not need any amount for the 2003—04 fiscal year,
since that is beyond our reach at this point.

6. Concerning the project positions, we only keep position counts by revenue source and
by agency, not within subunits of an agency. Therefore, the form of the authorization
is correct as drafted. The specified funding source and purpose statement should
ensure that these positions are used for the purpose that you intend.

7. The instructions for the initial applicability in relation to the treatment of s. 108.04
Z’ (8) (c), stats, that were included in your memo of 9/4/01 on page 1, point 7. conflicted
with the instructions for the initial applicability in relation to the same treatment that

were included in your memo of 9/11/01, point 8. This draft incorporates the latter
treatment.

8. In the analysis headings, the heading “TAX CHANGES” was dropped in typing.“l‘his
~ draft restores it.

9. In the analysis under “Requalification...” the first sentence was mangled in the
previous draft and I have now revised it and split it apart. This sentence is intended

=) to reflect s. 108.04 (16) (a) (int.), stats.,I have made parallel changes under “Charging
of certain benefits...”.

Jeffery T. Kuesel
Managing Attorney
Phone: (8608) 266—6778
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DRAFTER’S NoTE LRB-3682/P2dn
) FROM THE JTK:...;jf
LEGISLATIVE REFERENCE BUREAU

September 14, 2001

Michelle Kho:

1. To confirm what you may already have surmised, LRB-3540 was destroyed due to
a defect in the LRB computer system. LRB-3540/P2 then became LRB—3682/P1 and
this draft, LRB—3682/P2, is actually our 3rd draft.

2. This draft should include all the items you have given me as of this date except the
changes related to coverage of Indian tribes and contribution and wage report format,
I am still working on these items."

3. Please review the initial applicability for the treatment of s. 108.04 (16) (b), stats.,
(requalification exemption for employees receiving certain training). This is a little
unusual in that the change applies both to employees who are working and to
employees who specifically terminate their work to receive training. Also please
confirm that the retroactive date is still appropriate.

4. Concerning ss. 108.22 (1m) and 108.225 (1) (a), stats., I am reluctant to assume for
purposes of these statutes that a forfeiture is not a penalty, because other statutes [for
example, ss. 20.445 (1) (gd), (ge), (gf), and (gg) and 108.20 (2m)] assume the opposite.
I have therefore used the terminology “forfeiture or other penalty” in s. 108.225 (1) (a),
stats. Ialso added a reference to fees in this statute. I think the current language in
s. 108.22 (1m) and 108.225 (1) (a), stats., hangs together and conforms to your intent
as I understand it. I would note, however that the existing law does not follow
recommended drafting practice in deﬁmng ‘contributions” to include things that are
not normally swept within that term in ch. 108, stats. This confuses the reader and
creates the urge to clarify other provisions of the law to reiterate that “contributions”
are not limited only to the things we normally associate with that term. Although it
would involve some work, it would actually be my preference to use the term

“contributions” in the normal sense here, as we do elsewhere, and substitute a new
term like “liability” which would encompass contributions in the normal sense, as well
as unpaid reimbursements, interest, fees, and penalties. We can discuss this further
if you wish.

5. Concerning funding for IT systems development, the appropriation under s. 20.445
(1) (gh), stats., is a state—funded revolving PR appropriation and is nonlapsmg
Expenditures from this appropriation are limited only by the revenue it receives.
However, the appropriation under s. 20.445 (1) (nb), stats., is a federal appropriation
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“and is limited to the amounts in the schedule. This is the appropriation that

presumably needs to be increased. I would need only any amount that is needed for
fiscal years 2001-02 and 2003-04. I would not need any amount for the 200304 fiscal
year, since that is beyond our reach at this point.

6. Concerning the project positions, we only keep position counts by revenue source
and by agency, not within subunits of an agency. Therefore, the form of the
authorization is correct as drafted. The specified funding source and purpose
statement should ensure that these positions are used for the purpose that you intend.

7. The instructions for the initial applicability in relation to the treatment of s. 108.04
(8) (c), stats., that were included in your memo of 9/4/01 on page 1, point 7. conflicted
with the instructions for the initial applicability in relation to the same treatment that
were included in your memo of 9/11/01, point 3. This draft incorporates the latter
treatment.

8. In the analysis headings, the heading “TAX CHANGES” was dropped in typing.
This draft restores it.

9. In the analysis under “Requalification...” the first sentence was mangled in the
previous draft and I have now revised it and split it apart. This sentence is intended

to reflect s. 108.04 (16) (a) (int.), stats., I have made parallel changes under “Charging
of certain benefits...”. o

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778



CORRESPONDENCE/MEMORANDUM State of Wisconsin

Date:
To:

From:

Subject:

/1

Department of Workforce Development
Ul Bureau of Legal Affairs
(608) 266-6684

September 12, 2001
Jeffery Kuesel

Michelle Kho
Bureau of Legal Affairs

Notes on Ul Bill Draft .
(Not specifically in response to any drafter's note)

With respect to the nonstatutory directive stating when the administrative
rules will be completed, we have determined the following:

We intend to do the part-time work rule by emergeney rule, so it e )
can have a 90-day period from the effective date of the bill. (P&~ *

Absenteeism and tardiness rules — both can have an 11-month
period from the effective date of the bill.

Extension of time period for filing an initial claim — we expect to do

this by emergency rule also, 90 days from the effective date of the
bill.

Labor disputes rule — can be completed 11 months from the
effective date of the bill.

Electronic Reporting by Employer Agents - We did not intend to make any
changes to the current wage record electronic reporting requirements and
the $10 penalties assessed against the employer. Our intent was to onl
penalize the employer agent for failing to file the contribution report ’
electronically. The employer would still be penalized for not filing the
employee wage information electronically. This means that no changes
would be made to 108.205(2) or (4) (Section 19). 108.205(3) (Section 20)
would not have to be created. 108.22(1)(ad) (Section 21) would not have
to reference 108.205(3).



