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1995 Act 292 established a new standard, in addition to the four existing standards, under which
a person may be subjected to a 72 hour emergency detention for treatment of mental illness.
1995 Act 292 also established a new standard under which a petition may be brought to
involuntarily commit a person to a treatment program for an extended period. Commitment
petitions under the fifth standard must be reviewed and approved by the Attorney General or his
designee within 12 hours after the petition is filed. These provisions do not apply after
November 30, 2001.

This bill eliminates the fifth standard for emergency detentions. This bill also eliminates the
December 1, 2001 termination of the fifth standard for involuntary civil commitment of persons
with mental illness. In addition, the bill requires Attorney General review of commitment
petitions before they are submitted as well as provides access by corporation counsel to an
individual’s files and records of court proceedings and treatment records, to-the same extent that
the individual’s attorney or guardian has the access.

With respect to emergency detentions, this bill could have a fiscal effect on county governments
if 1) elimination of the fifth standard for emergency detentions results in a reduction in the
number of emergency detentions and 2) the reduction in the number of emergency detentions
results in fewer involuntary commitments. Counties are responsible for funding the treatment
costs of indigent people who are in detention or have been committed, unless they are eligible for
Medical Assistance. In addition, the bill could affect Department expenditures because many of
the individuals will be treated at the state mental health institutions, at the expense of either the
county or the Medical Assistance program, or in psychiatric units of general hospitals, at the
expense of the Medical Assistance program. .

No statewide data is available on the number of emergency detentions initiated under the fifth
standard. As directed by Act 292, the Department collects data from counties on the total
number of requests for involuntary commitments initiated as the result of emergency detentions
or separate petitions under all five standards and the number of those commitments that were
ordered. Counties do not track detentions according to the standard under which they were
initiated. However, it is estimated that few if any emergency detentions are initiated under the
fifth standard, because it applies to individuals who will suffer severe mental, emotional, or
physical harm in the future without treatment. For these individuals, there is usually sufficient
time to seek treatment through involuntary commitment proceedings. Emergency detention is
more appropriate for individuals who represent immediate threats to themselves or others. It is
more likely that these individuals would be detained more appropriately under one of the other
four standards. Therefore, it is estimated that the elimination of the fifth standard for emergency
detentions will not have a measurable effect on DHFS or county human services/social services

departments.

With respect to involuntary commitments, under current law, counties and the Departtﬁent incur
expenditures for involuntary commitments for individuals who are deemed to require
commitment under the fifth standard until the provisions sunset on November 30, 2001. Under
this bill, counties and the Department would continue to experience thdse costs on a permanent
basis. The precise cost of fifth standard commitments cannot be estimated. Since the law went
into effect in 1996, the Department of Justice has reviewed 109 petitions for fifth standard
commitments, of which 105 were approved. The duration of the commitment, the program in
which the person was placed, and the source of funding for the treatment (county, Medical
Assistance, or third party funds) is unknown. |
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