STATE OF WISCONSIN
Senate Journal

Ninety—Fifth Regular Session

WEDNESDAY, November 6, 2002

The Chief Clerk makes the following entries under theSincerely,

abovedate. RICHARD G. CHANDLER
_— Secretary

PETITIONS AND COMMUNICA TIONS State of Wisconsin

. . Claims Board
State of Wisconsin
Department of Administration

October 9, 2002 . .
. _ Encloseds the report of the State Claims Board covering the
The Honorable, The Legislature: claimsheard on October 3, 2002.

Pursuantto 13.172(2) of the Wconsin Statutes, the The amounts recommended for payment under $5,000 on

Departmentof Administration submits to the Mtonsin  claimsincluded in this report have, under the provisions of s.
Legislaturethe annual report of theig¢onsin public benefits 16.007 Stats., been paid directly by the Board.

prggram. . _ . The Board is preparing the bill(s) on the recommended
This report was required e Wsconsin Legislature as part award(s)over $5,000, if anyand will submit such to the Joint
of 1999 Wsconsin Act Qthe 1999-2001 Biennial Budgatt).  Finance Committee for legislative introduction.

If you have any questions, please contact John MarxThisreportis for the information of the Legislature. The Board
Administrator, of the Division of engyy. Mr. Marx can be would appreciate your acceptance and spreading of it upon the

October 29, 2002
The Honorable, The Senate:

reachecht (608) 266-2035. Journalto inform the members of the Legislature.
Sincerely, Sincerely,
GEORGE LIGHTBOURN JOHN E. ROTHSCHILD
Secretary Secretary

State of Wisconsin STATE OF WISCONSIN CLAIMS BOARD

Department of Administration The State Claims Board conducted hearings in the State
Capitol, Grand Army of the Republic Memorial Hall,

October 30, 2002 ) Madison, Wisconsin, on October 3, 2002, upon the
The Honorable, The Legislature: following claims:
Included with this correspondence, | am submitting the repolaimant Agency Amount
of the Department of Administration, Division of Gaming 1. Donald W Smith Employee Tust $31,214.08
(Gaming),for the first quarter of fiscal year 2003 (July 1, 2002 Funds/Justice

throughSeptember 30, 2002As required by $62.02(1)(g)
Wis. Stats., the attached materials contain pari-mutuel
wageringand racing statisticaihformation, as well as the

2. John Komassa Natural Resources  $5,368.73
3. Lynn Kirschbaum  Natural Resources $14,370.00

revenuesor the program areas of Racing, Charitable Gaming, 4- Meer Electric, Inc. ~ Administration ~~~ $8,713.95
Bingo and Indian Gaming. In addition, the following claims were consideed and
If you have any questioms comments regarding this report, decllded without hearings:
pleasedo not hesitate tacontact Rachel Meek at (608) Cla'—mt Agency -Amount
270-2535. 5. Michael Barnhardt Revenue $3,590.21
Sincerely 6. Cabinet CountryLtd. Revenue $31.00
’ 7. Don Charles Dietz Revenue $398.36
F.SCOTT SCERNIAK 8. HGM Architecture, Revenue $3,608.58
Administrator Inc.
State of Wisconsin 9. Mary E. Redlinger Revenue $584.01
Department of Revenue 10. Carolyn Carty Corrections $5,122.99
October 29, 2002 11. Jason FMarshall ~ Corrections $5,000.00
The Honorable, The Senate: 12. Alphoncy Dangerfiel€orrections $1,126.44
In accordance with section 71.55(10)(ejsV&tats. (1999-00), 13. Myron Edwards Correct!ons $853.20
| amenclosing copies of the Department of Revenue reports ok Berrell Freeman  Corrections $45.80
distribution of enrollment cards for the M¢onsin State 15. Dennis Gonzalez ~ Corrections $15.75
Medical Society “Partnercare” program. 16. Dennis Gonzalez  Corrections $19.69
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17. Dennis Gonzalez
18. Dennis Gonzalez
19. Dennis Gonzalez
20. Mt. Sterling
Cheese Coop.

21Eugene L. SchupbachMilitary Affairs

22. Donald Wbllheim

23. Lyndon Weberg
24. Terri L. Nielson
The Board Finds:
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Corrections $78.22
Corrections $214.00
Corrections $224.00
Agriculture, Trade $6,590.48
& Consumer Protection

$79.13
University of $157,947.30

Wisconsin
Employee Tust Funds $548.75
Administration $10,842.00

1. Donald W. Smith of Madison, Wsconsin claims

andthat the cat would hate be caught and killed in order for it

to be tested. Unabl® capture the animal alive, the claimant
struckthe cat with a metal object, which resulted indiggath.

The Dane County District Attorney subsequently ¢jear him

with mistreatmenbf an animal. The claimant contacted the
DNR to obtain legal representation bwas informed that,
becausehe was chaged with a crime, the state coutobt
providerepresentation. The claimant obtaiféslown attorney
at a cost of $5,338.39 to defend himself against thegelsar
whichwere eventually dismissed. The claimant believes that he
wasperforming his duties and that his actions were appropriate
to the situation and requests reimbursement for his attosney’
fees.

DNR recommends payment thfis claim. The claimant had

$31,214.08or the value of sick leave credits for which he waspeeninstructedby his supervisor to take whatever measures
noteligible due to his retirement date. The claimant served as Fecessaryo keep the hatchery disease-free and to keep all
assistanattorney general for 26 years. He retired in Augustanimals out of the premises.” At other hatcheries, disease
1996because of health problems. He states that he tried to pgfithreakshave required destruction of fish causing monetary
off his retirement as long as possible because he knew that thsesf tens of thousands of dollars. The claimant contacted
legislaturewas considering an increase in the amoursiak  the Fitchbug Police Department for assistance in getting the
leavecredits that could be converted to pay health insurancgnimal tested for rabies. The FitchipuPolice referred the
premiumsafter retirement. Howevenegotiations for theew  claimantto the Dane County Humane Sociely was the
contractwhichwould include the increased sick leave creditiyman Society that pressed thBane County Shefi
provision,went far beyond the contract expiration datdwfe  pepartmentand the District Attorney tdile against the
1995.The claimant states that he was an active member of thgaimant. DNR wasnot able to provide the claimant with
Wisconsin State Attorneys Association (WSAA) when the representatiomecause he was cigad with a crime anthe
contractexpired. In light of his many years of service to thecjaimanthad to borrow money to pay for an attorriElye DAs
state the claimant asks that he be awarded the \dltie extra  office dismissed the chges against the claimant without
sick leave credits. commenton March 22, 2002. DNR points to tfaet that until
DETF does not believe it is appropriate to advise the Claimghis time the claimant was the subject of a meairited
Boardon the payment of this claim, since the board does ndiate—maicampaign and that his case was the subject of much
havethe authority to make any payment from DEliRds.  mediaattention, including newspaper articles and radio talk
This claim relates to the sick leave accrual provisions in theshows. Throughout this incident, DNR believes that the
1997-199%ontract with the WSAA. The contract tookesft  claimantbehaved professionally and, to his credit, declined to
on December 29, 1997, but providfed retroactive application takepart in the heated publéebate surrounding his case. DNR
to July 6, 1997. Thelaimant, howeveretired eleven months feelsthat the claimant did not deserve to be prosecuted for
prior to the retroactive date. DETF states that the claimant hasmply trying to do his job and that he should hate to bear
no legal grounds for relief but appetode basing his request the cost ofdefending himself for an act that was not criminal
on his years of service to the state. andwhich was in the best interest of the state.

DOJstates that, althoughsympathizes with the claimast’ The Board concludes that a reasonable attomége is
healthconcerns and appreciates hiany years of service, it $200per hourand therefore the claim should be paid in the
cannot recommend payment of this claim. Based the  reducedamount of $4530.00 based on equitable principles. The
provisionsof the contract, whictonly provided retroactive Board further concludes, under authority of16.007 (6m)
benefitsto July 1997, DOJ correctly calculated the claingnt’ Stats. payment should be made from the Department of Natural
accrued sick leave at the time of his retirement. Resourcesppropriation s20.370 (4)(mu)Stats.

At the requesdf DETF, DER concurs with DETE’analysis 3. Lynn Kirschbaum of Glen Haven, Wéconsin claims
of the claimang ineligibility for increased sick leave earnings. $14,370.00for crop damage caused by de€he claimant
DER believes that the negotiated contract WMBAA did not  statesthat his property adjoins property where the landowners
permitretroactive benefits to the claimant and thatdl®m  do not allow suficient huntingto adequately control the deer
doesnot have merit based on the claimamétirement date.  population. The claimant alleges thatleer from these

The Board concludes there has been an figeht neighboringpropertieshave been causing significant damage
showing of negligence on the part of the state, iticefs,  to his corn crop fomany years. The claimant states that from
agentsor employees and this claim is neither one for which thel995 through 2000, he did participate in thidditfe Damage
stateis legally liable nor one which the state should assume antibatementnd Claim Program (WDACP). He alleges that the
pay based on equitable principles.(Member Shibilski programonly paid for a portion of his damages and that it took
dissentingMember Lee not participating.) toolong to get the moneyde also states that he haibblems
2. JohnKomassaof Mt. Horeb, Wsconsin claims $5,368.73 With the hunters that he was forced to allow onto his land under
for attorney fees relatetd his employment at the Nevin State the program and that the hunters would only shoot bucks, not
Fish Hatchery The claimant states that his duties at thedoes,which did not sufciently impact the deer population.
hatcheryinclude keeping the premises free from all animals Becausef his dissatisfaction with the WDACRe decidedhot
becausehey can spread disease to the hatchdigh or fish ~ to participate in the program in 2001. He alletfest he made
eggs.On November 19, 2001, the claimant noticed a straip cat Numerousrequests to DNR for assistance but that they were
thefish hatchery building. The claimant states that the cat wagnwilling to cooperatdecausene had not signed up for the
unkempt,did not have tags and appeared to be fatae ~ WDACP.
claimantstates that he was bittentiis initial attempt to catch DNR recommends denial dhis claim. DNR does not
the cat. The bite punctured the skin on the claingahind, disputethat deer have caused damage to the claimarups.
despitethe fact that he had put on heavy work gloves. ThéHowever,DNR states that it is not responsible for the individual
claimantstates that he realized that he would be at risk for rabiesctsof wild animals angboints to the fact that there is no right
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undercommon law to compensation for deer damage. DNR The Board concludes the claim should be paid in the
pointsto the fact that there was previaiatutory authority for reducedamount of $5,000.00 based on equitable principles.
paymentfor certain damages done by dekowever that  TheBoard further concludes, under authority df&007 (6m)
statutoryprogram was repealed in 1980. DNR states that thiStats., paymentshould be made from the Department of
statutoryauthority was replaced by the WDAGkFhich is a  Administrationappropriation s20.866 (2)(z) Stats(Member
voluntary program administered by the counties. The DNRRothschild not participating.)

points to the fact that the claimant has participated in thiss. Michael Barnhardt of Waukesha, \W¢consin claims
programin the past and has received substantial payments f@3,590.21for returnof money garnished from his wages to
his damages under the program. DNR states that the claimagétisfy estimated income tax assessmefds the years
hasalso been issued permits to shoot deer causing damage1983-1986nd 1988-1989. The claimant stattest he owed

his property DNR states that the claimant decided not tono taxes for those years and would have recaigkahds in the
participatein the WDACP in 2001; he apparently decided amountof $415 if he had filedhis tax returns. He realizes that he
dealwith the problem by leasing hunting rights on his propertyshouldhave filed and is not requesting paymefithe refunds
DNR believes that the claimant wapparently not satisfied but feels that the $3,590.21 garnished from his wages is an
with the results of this attempt and is now trying to collectexcessivepenalty to payespeciallyconsidering the fact that the
payment,despite the fact that he has not filed st@tutorily  statewas ofering an amnesty program at the time it was
requirednotice under the WDACMNR also suggests to the garnishing his wages. The claimant states that rever
boardthat there would be Ige numbersf potential claimants  intendedto defraud the state. He further claims thaias very

in similar situations as MKirschbaum. FinallyDNR pointsto  difficult for him to resolve this dispute with DOR becahse
the fact that the Claims Board hdgnied numerous similar wastraveling out of state on business and DOR has no 1-800
claimsin the past. DNR does not believe that this cl&8m telephonenumber The claimant believes that the amount
differentfrom those that were previously denied and believegarnishedoy DOR was excessive considering thet that he

thatthere is no equitable reason to pay his claim. owednotaxes for the years in question and he requests return of
The Board concludes there has been an figent  thatmoney
showing of negligence on the part of the state, itlcefs, DOR recommends denial of this claim. DOR records

agentsor employees and this claim is neither one for which thendicatethat department sent the claimantequest to file the
stateis legally liable nor one which the state should assume aridcome tax returns in July 1991 but that no response was
paybased on equitable principles. received. DOR therefore issue@stimated assessments in
$8,713.95for damages allegedly relating to a contract fordepartmenin May of 1994 and that he was toldtzdt time that
classroonrenovations at UW-Milwaukee. The claimadtd ~ Ne needed to file the returns. DOR states thatceived no
notinclude the cost of concrete cutting and patching in their bideturns and therefore began certification of the clainmant’
for this project. The claimants allege that they told Mitch Hyrawages in February 1997. DOR records indicate that the
from the Division of Facilities Development (DFD) that their ¢laimantagain contacted the department in March and April of
bid price did not include the cutting and patching coBte 1998and that he was again informed of the need to file the
claimants state that when they received the contract fofr€turnsto resolve the issue. DOR statkat on April 30, 1998,
signaturethere was no indicatiain the contract that the cost of theclaimant alleged that he had filétk returns but that DOR
concretecutting and patching was not included. The claimantdnformedhim that no returns had been received. DOR records
state that, on the advice of their attorrtegy typed additional Indicatethat thereturns were received on September 23, 1998.
languageon the contract indicating that this work was not DOR requested additional information for two of the rgturnys in
included. The claimants allege that when they returned theSeptembeand October 1998nd certification of the claimast
amendectontract to DFD, the state signie contract without Wagesended in November 1998.

commentThe claimants believe that this indicates that the state  The Boardconcludes there has been an ifisigint showing
acceptedhe additional language. The claimants state dfte; ~ of negligence on the part of the state, itScefs, agents or
the project was started, the state told them that they had @mployeesand this claim is neither one for which the state is
perform the concrete cutting and patching work or lose théegally liable nor one which the state should assume and pay
contract.The claimants hired the general contractor to perfornbasedon equitable principles.

the work. The claimants have tried to receive additional6. Cabinet Country, Ltd., of Janesville, Wsconsin claims
paymentfor this workfrom DFD but their requests have been $31.00for bank fees relateid an electronic withdrawal from
denied. its bank account madsy DOR. A taxpayer attempting to make

DOA recommends denial of this claim. DfDints to the & payment to DOR by electronic transfer submitted their
fact that the claimants admit that they omitted the concret&€deralEmployeridentification Number to DOR, however
cutting and patching work in their bid. DFBIleges that the they transposed several numbers, resulting in the electronic
claimantsadded unsolicited language to the contract, whicHransferbeing taken from the claimasthank account in error
altered the provisions of the contract, without calling the Iheclaimant believes that DOR should have corroborated the
changeto the states attention. DFD statebat the alteration  information prior to making the transferAlthough DOR
wasnot apparent and wast discovered until after the state had refundedthe money takefrom the claimans account, they
signedthe contract. DFD statebat, when it discovered the Wereunable to reimbursthe claimant for the $31 in overdraft
modification in the contract, itimmediately contacted the feeschaged by the claimard’bank. The claimant requests
claimants DFD claims that it informed the claimants that the féimbursementor these fees.
statecould treat the situation as a bid error or the claimants DORrecommends payment of this claim. As soon as DOR
would need to perform the work without alterationttee  determinedthatan error had occurred, they reimbursed the
original bid price. The contractor chose to do the work abithe fundstaken from the claimarstaccountHowever DOR does
price but would now like to be reimbursed. DFD believes that ithot have the statutorgbility to reimburse the claimant for the
cannotcondone thelaimants’ behavior and therefore requestsfeesand recommends that the Claims Board does so.
thatthe ClaimsBoard support DFI3 previous denials of this The Board concludes the claim shobid paid in the amount
claim. of $31.00 based on equitable principles. The Board further
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concludesunder authority of s16.007 (6m) Stats., payment Kathryn Eisenreich, embezzled funds frahe claimant. The
shouldbemade from the Department of Revenue appropriatioglaimant states that Ms. Eisenreich used the state tax
s.20.566 (1)(a)Stats. withholding funds to cover up her theft and that she also hid

7. DonCharles Dietzof Lakeview Arkansas claims $398.36 mail from DOR and paid the penalties interiesurred on late
plusinterest for money levied from the his accoansatisfy an filings. The embezzlement was discovered and Ms. Eisenreich
assessmeiiased on a DOR adjustment to his 1986 income taasconvicted. She requested a court hearing to attempt to get
return.The claimant states that he paid $5,000 for equiptoent her restitution amount lowered. The court set a preliminary
the Maid Rite Corp_, but that thequipment was never restitution amount but prOVIde that the amOUnt. woblel
delivered. The claimantalleges that Maid Rite sent him a reducedshould the state decide to reduce the interest and
$5,000 refund check, which bounced. He states that hepenaltieschaged to the claima_nt. The court instructed the
deductedhe $5,000 bad chedh his 1986 federal and state tax claimantto come before the Claims Board areduest such a
returns. He states that the deduction almsved by the IRS but  reduction.The claimant requests eliminatiofi the penalties
notallowed by DOR. The claimant alleges that he sent a copy éndinterest assessed by DOR.

thebad check to DOR in 1987. Héso alleges that DOR agents DOR doesnot object to partial payment of this claim. DOR
haverepeatedly told him, both in writing and during phone stateghat the claimant is no longer ablea¢zover money from
conversationshat the deduction was allowable but that theyDOR relating to this incident because of the two-year statute of
weregoing after him anyway because he “coufdraf to pay” limitationsunder s71.75(5) Stats. DOR further states that, if
He believes that DOR agents have a personal vendetta agaitisé claimant had filed a claim for refund within the two-year
him and states thaip one from DOR has ever explained to himtime limit, DOR would have reduced the interest and refunded
why the $5,000 deduction was not allowed. He also believethe penalties chged against the claimant. Because of the
that DOR personnel improperly disclosed his personakircumstanced)OR does not object @refund of the penalties
financialinformation to a third partyHe requests return of the and a reduction of the interest from 18% to 12%OR
$398.86taken from his account, plus 12% interest from 1986calculationsshow that this would result in a $1,560.09 refund to

DOR believes that this claim should be denied. DOR statet1e claimant. DOR is unable to refund this money because of
thatit made adjustments to the claimant986 taxes, add|ng the statute of ||m|ta:t|0ns but would not ObjeCt to payment of this
back$392 inadditional income and disallowing the $5,000 badamountby the Claims Board.
debtdeduction. DOR stateakat, under Mgconsin lawa debt is The Board concludes the claim should be paid in the
not considered a deductible “bad debt” until it is proven to beeducedamount of $1,560.09 based on equitable principles.
uncollectible DOR states that the claimant provided no proofThe Board further concludes, under authority df&007 (6m)
that he had made appropriate attempts to collect the $5,008tats., paymentshould be made from the Department of
from Maid Rite and that those attempts had been unsuccessfievenueppropriation s20.566 (1)(a) Stats.

Basedon the adjustments, DOR issued an assessfoent 9 Mary E. Redlinger of Glendale, Msconsin claims

$398.86in May 1989. The assessment was due July 31, 1988584 01for return ofoverpayment for a 1997 tax liabilitfhe
andDOR records indicate that no timely appeal was filed by th@|aimantstates that she filed an amended 1997 tax return in
claimant.(An assessment for $227.47 relating to the clairsant’ Septembe2001, which reduced the amount of tax that she

1985taxes was also made at the saimee, disallowing a  owedfor her 1997 taxeghe claimant alleges that she has had
dupllcate$2,000 IRA dedUCtlon, which the claimant claimed financial d|ff|Cu|ty because the state has been late or

on both his federabnd state taxes. The claimant does nOﬁnconsistentin Sending her a|imony paymentsy which are

dispute the 1985 adjustment.) DOR stat¢lsat it has garnishedfrom her ex—husbans’paychecks. The claimant
communicateavith the claimant for over 13 years, respondingstateshat DOR garnished her paychecks for the 1&@lity

to more than 25 letters and numerous e-mails from him. DOyt that her amended return resulted in an overpayment of
furtheralleges that in his correspondence, the claimant madedisg4.01. The claimant asserts that, contrary BOR’s
clearthat he had no intention of ever paying the assessmentgssertions section 71.75(5) Stats., does noapply to her
DOR states thaafter many unsuccessful collection attemptsoyerpaymentThe claimant believes that#L.75appliesonly
(including the use of an out of state collection agency) theo thereturn of tax refunds, not to the return of money overpaid
departmentvas finally able to levy an account of the clain@nt’ on a tax liability The claimant states that she was never due a
in 2001. DORtook $1,384.57 to satisfy the 1986 assessmeniax refund on her 1997 taxes; her amenidrn only reduced
(and$790.17 for the 1985 assessmebD(R records indicate  the amount of tax that she owed, but she still owed taxes. Since
thatit extended the due date for the levy in order to give th@heis not requesting return of any tax refund, she does not
claimanttime to file a petition for compromise but tha¢  believethat the two-year limit in §.1.75applies to her claim.

repeatedly submitted incomplete ~forms and never DOR recommends denial of this claim. DOR records

demonstratedin his petition any inabilityto pay the i, qicatethat on April 8, 1998, the claimant fildger 1997 tax
assessmentBOR eventually levied the account in Dec:emberretums showing a tax due of $2,900, but that no payment
2001.DOR did reduce the interest chad on theassessments assubmitted with the return. DOR sent a bill to the claimant

from 18% to 12% and refunded $464.61 to the claimant. DO :
; inga everalweeks later but no payment was recei®dR sent the
\?Ja:eshﬁt ﬂ:e gddjurs\}\r;werr:tsima\?ve tr?di:hﬁ c\:/la| th ?316 rretiurrr: claim to collections on June 5, 1998. In August 1988
erecorrect under ¥gconsin law an®elieves that INEre 1SN0 ¢ 3imantentered into an installment agreement but faited

basisfor payment of this claim. o , makeany payments. The claimant later filed bankruptcy but the
The Boardconcludes there has been an ifisight showing  tax debt was not dischgeable under the bankruptcy filing.
of negligence on the part of the state, itcefs, agents or After dismissal of thebankruptcy DOR again attempted to
employeesand this claim is neither one for which the state iscollect the debt by certifying the claimastwages. The
legally liable nor one which the state should assume and payaimant asked for andwas again granted an installment
based on equitable principles.(Members Albers, Lee, agreementhut she again failed to ever make any payments on
Rothschildand Shibilski dissenting.) the debt. DOR again began certification of her wages on
8. HGM Architecture, Inc., of Oshkosh, Wsconsin claims  Septembef4, 2000. On Septemb#®, 2001, the claimant filed
$3,608.580r elimination of interest and penalties assessed an amendedl997 return. The amended return changed the
its late filed withholding tax. The claimant states that fromclaimant'stax liability from $2,91 to $1,586, a reductioof
September1996 through December 1999, igsmployee, $1,325.All monies overpaid by the claimawere refunded to
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her,with theexception of $585.01, which was not refundableCarolyn Carty who has also filed a claim relating to this
unders.71.75(5) Stats. DOR states that this statute does applincident.Theclaimant, a former Madison resident, alleges that
to the claimans situation because frohibits DOR from DOC failed to adequately notify the Madison pubtitat
returning any money that was collected on toheiginal  JeffreyJackson, a paroled sexf@fder had absconded from
assessmenho refund was claimed within the prescribed his halfway house. The claimant alleges that JAckson was at
two-yearperiod. largefor four days before the public was warned tiatvas in
The Board concludes there has been an figeht thearea.The claimant states that Ms. Carty met 3&ckson at a
showing of negligence on the part of the state, iticefs, LaborReady job center artfat, unaware of his status as an
agentsor employees and this claim is neither one for which th&scapeeshe invited him to stay in her home. The claimant

stateis legally liable nor one which the state should assume arffatesthat, because of DO€'alleged failure to warn the
paybased on equitable principles. Madisonpublic, Ms. Carty was unaware that.Macksorwas

10. Carolyn Carty of Spokane, \&shington claims $5,122.99 an armedand dangerous individual. The claimant alleges that
for damagesallegedly incurred due to negligence by theMs. Carty's encounter with MrJacksoncaused her great

Departmenbf Corrections. The claimara, former Madison ~Pe€rsonalirauma to the extent that she no lonfgt safe in
resident, alleges that DOCailed to adequately notify the Madisonand wassompelled to move back to her home state of

Madisonpublic that Jefey Jackson, a paroled sexfesfder,  ashington.The claimant accompanied Ms. Carty back to
had abscgndecﬂrom his hglfway house.pThe claimant alleges YWashington.Hebelieves that DOC failed to adequately notify
thatMr. Jackson waat lage for four days before the public was 1€ Public and requests reimbursement for his costs to feove
warnedthat he was in the area. The claimant states thanehe Vashington.
Mr. Jackson at a Labor Ready job center and that, unaware of DOC believes that this claim should be denied. Dts
his status as an escapee, she invited him to stay in her home. Théhe fact that Ms. Carty willingly invited a complete stranger
claimantstates that she felt sorry for Miackson because he into her home and is therefore solely responsible for any alleged
claimed to be homeless and out of work. Elemantstates traumacaused by her contagtith Mr. Jackson. DOC also
that she is particularly vulnerable to victimization by believesit is noteworthy that none of the police reports,
individualssuch as MrJackson because mfior sexual assaults Probationand parole records, or news accounts relating to this
that left her both mentally and physically disabled. Theeventever mentioned the claimastiame. Based on his own
claimantstates that, because of D@@llegedailure to warn ~ statementsthe claimant never even met Miackson. DOC
the Madison public, she was unaware that J&ckson was an believesthat it is clear that the claimant hasfetgd no harm
armedand dangerous individual. The day after. NMackson from the incident involving Ms. Carty and MracksonDOC
stayedwith the claimant and her son, her son saw a news repditateghat the claimant has provided no evidence that DOC
aboutMr. Jacksors status as an escaped parolee.clienant ~ anyway failed in its duty to provide notice of Mracksors
allegesthat this caused her great personal trauma textemt ~ escapeMr. Jackson absconded from his halfinayse at1:46
thatshe longer felt safe in Madison and was compelled to té&M on April 6, 2001. DOC recordadicate that by 12:12 PM
moveback to her home state ofddhingtonShe believes that on April 6, it had issued an apprehension order farJdckson
DOC failed to adequately notify the public and requestsand had notified the Madison Police Department by 129
reimbursementor her costs to move to &8hington. DOC also issued a second apprehension order on ApKIr9.
DOC believes that this claim should be denied. D@@its ~ Jacksonwas apprehended on the morningAgiril 10. DOC
to the factthat the claimant willingly invited a complete believeghat none of its actionsfatted the claimant personally

strangeiinto herhome and is therefore solely responsible forand that the claimant has provided no evidence of negligence by
any alleged trauma she $efed from being exposed to Mr DOC. If the claimant believes he should be reimbursed for his
JacksonDOC stateshat the claimant has provided no evidenceMoVing expenses, he should be asking Ms. Carty to reimburse
thatDOC in any way failed in its duties to provide notice of Mr him, not the State of Wconsin.
Jackson’sescape. MrJackson absconded from his halfway  The Board concludes there has been an ficent
houseat 11:46 AM onApril 6, 2001. DOC records indicate that showing of negligence on the part of the state, itficefs,
by 12:12 PM on April 6, it had issued an apprehension order fargentsor employees and this claim is neither one for which the
Mr. Jackson and had notified the Madison Poepartment  stateis legally liable nor one which the state should assume and
by 12:39 PM. DOC also issuedsecond apprehension order onpay based on equitable principles.
April 9. Mr. Jackson was apprehended on the morning of Aprifi2. Alphoncy Dangerfield of Boscobel, Visconsin claims
10. The claimant alleges that thigident forced her to move, $1,126.44for property allegedly improperly destroyed by
however, statements made by Mdackson after higrrest  DOC. The claimant was transferred from Oshkosh Correction
indicatethat the claimant had told him she was planning ornnstitution (OCI) to Columbia Correctional Institution (CCI).
rentingher apartment because she needed money to “get outDliring the move, some of his personal property was designated
town.” DOC pointgto the fact that the claimant admits that Mr ascontraband and confiscated. The claimant states that he was
Jacksomever threatened or injured her and that at no poinfold that his property would be sent to him at CCl within a
while he was in hehome did she ever feel endangered. DOCmonthafter the move. The claimant filesh Inmate Complaint
believesthat it is clear that the claimant hasfetéd no actual when he did not receive his propertile states that the
harmfrom her encounter with Mdackson. The claimant chose Complaint Examiner found that his property hasken
to invite a stranger into her home, a choice she later regretteghcorrectlydesignated as contraband and should be returned to
DOC does not believe that it should be held responsible for theim, however the property had been destroyed amals
claimant'sown error in judgment. thereforenot returned. The claimant does not believe that his
The Board concludes there has been an figeht  courtdismissals have any bearing on his claim because they
showing of negligence on the part of the state, iticefs,  werebased on filing technicalities and, therefore, the vase
agentsor employees and this claim is neither one for which thenot judged on its merits. The claimant alleges that his missing
stateis legally liable nor one which the state should assume arpropertyincluded books, shoes, a calengdotos, magazines,
paybased on equitable principles. and an 800—page transcript that would cost him $1,000 to
11. JasonMarshall of Spokane, \&shington claim$5,000.00  replace.
for damagesallegedly incurred due to negligence by the  DOC recommends denial of this claim. DOC records
Departmentof Corrections. The claimant is the fiancé of indicate that the claimant was told to pack his personal
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belongingsprior to being transferred to CCI kit he refused that DOC ever had possession of the allegedly missing
to do so. DOC states that the claimant was informed that if heranscript.(Other property reported as missing was found and
failed to pack his propertyt would be confiscated and treated returnedto the claimant.) DOCQecords indicated that at one
ascontraband. The claimant continued to refuse to pack higme prior to the transfer the claimant had some unspecified
property, therefore, OCI stéf packed his propertyand legal materials in his possession but that at the time of the
confiscatedt. The property was ultimately destroyed. DOC transfer,no legalmaterials were found in the claimantell.
statesthat the claimant has already pursued the appropriateOC stateghat an inmate is responsible for his own property
avenuedor recourse. The claimant filed an Inmate ComplaintAt any time the claimant might have mailed out the transcript,
and the Complaint Examiner did find that, although thethrownit out, given it to another inmatet otherwise disposed
claimant acted inappropriately in refusing to pack his of it, or it could have been stolen. DOC believes that there is
belongingsthe property shouldot have been designated as evidencethat it haspossession of the trial transcripts or was
contrabandThe claimant has filed sevesahall claims actions negligentin handling the claimarg’property irthe transfer to

in Winnebago Countywhich were dismissed because the SMCI.

claimant failed to file properly The claimant later filed a The Board concludes there has been an fiteht
motion for a trial de novo, which wagranted. The Court showingof negligence on the part of the state, itficefs,
grantedDOC’s motion to dismiss for lack of jurisdiction in May agentsor employees and this claim is neither one for which the

2000. The claimant filed an appeal, which was dismissedstateis legally liable nor one which the state should assume and
becausehe failed to pay filing fees. DOGelieves that the paybased on equitable principles.

claimant has exhausted his administrative remedies an 4. Berrell Freeman claims $45.80 for for cost of photos

attemptedto bring his case to court. DOelieves that the  gjegedlylost or stolen by DOC personnel. The claimant is an
Claims Board should not overlook the claimantailure 10 inmateat Supermacorrectional Institution. He alleges that,
properlybring hiscase in court. FinaljpOC points to the fact 4 pecember 20, 2001, a Correctiondiir confiscated 45
thatin April 2000, it provided the claimant with a copy of the phqtgraphgrom his cell and told the claimant that theguld
missingcourt transcript, a fact which the claimant negléats o placed in his property box. He claims that on December 26,
mentionwhen he requests payment of $1,000 for the abst 2001, when hewas going through his property box, he
replacingthe same transcript. DOC believes that the clai®ant yiscoveredthat someone elsephotographs weri@ his box
failure to be forthright and his failures in court warrant denial of 5 jtnat hisa5 photos were missing. The claimant states that he
his claim. purchasedhe photos in October and submits copieswaf

The Board concludes there has been an fieht  disbursementequests as proof that he purchased the pictures.
showing of negligence on the part of the state, iticefs, = The claimant also submits as evidence a statement from
agentsor employees and this claim is neither one for which théellow inmate, Ronald Clackson, indicating that M¥acksors
stateis legally liable nor one which the state should assume arghotoshad beerfound in the claimard’ property box. The
paybased on equitable principles. claimantstates that the property box was at all timethan
13. Myron Edwards Of BoscobeL mconsin C|aims $85320 pOSSGSSiODf DOC. The Claimant states that DOC 306.15 and

for the cost of a transcript allegedly lost by DOC. Tlaemant, ~ 306.16require that DOC reimbursem for any property that
aninmate at Green Bay Correctional Institution (GBCI), wasthey damage during a search of heell. He requests
transferredto Supermax Correctional Institution (SMCI) in reimbursemenfor the missing photographs and tuest to mail
early2002. He alleges that when his property arrived at SMcthis claim.

in March, the copy of his trial transcripts, which had besmt DOC recommends denial of this claim. The Inmate
to him by the Public Defender Ofiice, was missing, along Complaint Review System investigated the claimant’
with some other items. Hstates that shortly thereaftéhe  allegationsand denied his claim. The ICRS investigation found
Public Defendeis Office asked him to provide the transcript, thatthere are numerous photos in the clainsaptboperty box
which they needed in connection with his appeal. dlhgnant  that match the description of the allegedly missing photos.
filed a complaint with the Inmate Complaint System, whichDOC states thathe claimant has never submitted any evidence
waseventually dismissed in JuB802. The claimant states that provingthat any specific photos are missing. The claimant has
he cannot difrd to pay for another copy of the transcript, which submitted copies of two October disbursement requests
would cost $0.40 per pagd@he claimant refutes the DO’  indicatingthe purchase of photos, howevBOC states that
statementhat he mighhave gotten rid of his transcript either thesereceipts could be for any of the photos in the clairsant’
by giving it to another inmate or mailingaut. The claimant propertybox and in no way prove the existend¢he allegedly
stateghat the transcript would be of no use to anyone else armiissingproperty DOC also states that the written statement
that if he had mailed it out, it would have required specialprovidedby inmate Jackson does not prove the existence of any
postagewhich would be documented in DGOhail records.  missingphotographs. DOC doe®t believe that the claimant
The claimant states that he needs a copy of the transcript imassupplied any proof of his losgd therefore recommends
orderto efectively pursue his appeals and request payment afenialof the claim.

$853.20the cost of obtaining another copy The Board concludes there has been an ficent

DOC recommends denial of this claim. DOC recordsshowingof negligence on the part of the state, iticefs,
indicatethat in August 2001 the claimant was transferred frorgentsor employees and this claim is neither one for which the
ColumbiaCorrectional Institution (CCI) to GBCAt that time, ~ stateis legally liable nor one which the state should assume and
the claimants property inventory showed that he had legalPaybased on equitable principles.
materialsin his property but did not specify any transcripts. At15. DennisGonzalezof Boscobel, Wisconsin claims $15.75
the time of his transfer to GBCI the claimant acknowledgedfor cost of replacing property allegedly stolen fromdais by a
receiptof all of his propertyln January 2002, the claimant was DOC employee. The claimant, an inmate at Supermax
transferredrom GBCI to CCI and then to SMCI two days later Correctionallnstitution, states that he had a copy of the DOC
DOC records indicate that when tokimants property was AdministrativeCode in his cell. He claims that he last utted
inventoriedat GBCI prior to the transfers, there were no legaldocumentat the end of October and that he noticed it was
materialsin the claimants property The claimang Inmate  missingon November 15. The claimant alleges that no one
Complaint was dismissed in June 2002. Thmrrections otherthan DOC stdfhas access to his cell atitht DOC stdf
ComplaintExaminer determined that there was no evidenceonducteda search of his cell on November 4. The claimant
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further alleges that one of thefiufers who conducted the did receive requests to mail out non—deliverable mail on
November4 search has eithdost or stolen the claimast’ 12/6/01 and 12/9/01, both of which related tother
propertyon previous occasions. Héaims that the code was non-deliverynotices, each for 8 page$ documents. DOC
takenon that date and believes that it was done to harass histateshat those requestgere responded to appropriately and
andto sabotage his legal appeals. thedocuments were mailed out ghe claimans instructions.

DOC recommends denial of this claim. The claimant filed DOC states that the claimant is attempting to use requests and
anInmate Complaint alleging that2OC oficer intentionally ~ responseselating to non-delivery notices and non-deliverable
removedpages from his copy of the DOC Administrative Code.Mail that are nothe subject of this claim in an attempt to
The complaint was revieweahd appealed. Both the Institution deceivethe Claims Board. The CCE found no evidettuat
ComplaintExaminer and the Reviewing Authority found no theyever received a mail-out request from ¢lemant for the
merit to the claim and noted that the claimant provided nglocumentsspecifically mentioned in this claim. Because no
documenteavidence that the pages allegedbéotaken were requestwas received within the required time limit, the
takenwhile the code was under DOC contfitis decision was non-—deliverablelocuments were destroyed.
upheldby the DOC Secretary'Ofice. DOC believes that the The Board concludes there has been an ficenht
claimant has submitted no new factual information relative teshowing of negligence on the part of the state, itfcefs,
the claim that would justify the Claims Board coming to a agentsor employees and this claim is neither one for which the
decisioncontrary to the findings of DO€Inmate Complaint stateis legally liable nor one which the state should assume and
ReviewSystem. paybased on equitable principles.

The Board concludes there has been an figeaht 17. DennisGonzalezof Boscobel, Wsconsin claims $78.22
showing of negligence on the part of the state, itécefs, for magazines and catalogs allegedly lost by DOC. The
agentsor employees and this claim is neither one for which thelaimantis an inmate at Supermax Correctional Institution. He
stateis legally liable nor one which the state should assume ar@llegesthat, over the course of several months, he had a number
paybased on equitable principles. of magazines and catalogs put in his property box, which was

16. DennisGonzalezof Boscobel, Wconsin claims $19.69 Solely under the control of DOC personnetie claims that
for cost of replacing items allegedly destroyed improperly byi1€Sepublications were unread and in mendition. He states
DOC. The claimant, an inmate at Supermax Correctionafhathe later realized that some of the publications were missing
Institution, states that he was mailed documents to be used fd filed a complaint with the Inmate Complaint Review
his court case. The documentscdpy of a newspaper article >YStem. The claimant believesse should be fully reimbursed
and 8 pagesof a photocopied publication, were denied as©r &ll of his missing property , .
contraband mail by the institution mailroom and were not DOC recommends denial of this claim. The Inmate
delivered to the claimant. The claimant alleges that heComplaintExaminets investigation found thateveral of the
submitteda memo to the institution mailroom requesting thatallegedlymissing publications were still ithe property box,
the documents be sent to a specifidividual. The claimant severahad been sent out of the institution on a visit, and several
stateghat he was told the documents were mailed out but thefyereitems for which the claimant had no proof of ownership.
was later told that the documents had been destroyed. ThEhe ICE did find that someublications were missing and the
claimantdoes nohave a receipt for the items because they werélaimantwas reimbursed for those items as follows: April, June
copiedand sent by someone else. Howetiesubmits a price  and September Maxinat $1.50per issue = $4.50; December
guide from Kinko's as proof of the value of the itenihe ~ andJanuary FHVat $1.25 per issue = $2.50; and Thisseles
claimantfiled an Inmate Complaint about the issue,b@C  Of Sporting Newsat $1.19 per issue $3.57; for a total
rejectedthe complaint. reimbursemendf $10.57. It is DOG positionthat the claimant
DOC recommends denial of this claim. The claimant filed has pursued the appropriate administrative review and has

an Inmate Complaint relating to a number of non—delivery 'eceivedthe entire amount to which he is justifieldOC
noticeshe received for contraband mail. Pursuant to DocRelievesthat he has provided no new evidence or legal authority
regulationsthe complaint wasejected because it dealt with t'at would support a determination by the Claims Board
multiple issues and instances. The claimant later reduced hgontradictoryto the findings of DOG Inmate Complaint
complaintto the specific non—deliverable mail items related to eviewSystem. .

this claim and the Corrections Complaint Examiner (CCE)  1he Board concludes there has been an fr@ent
conductedh review of the complaint on the merits. The GCE’ Showing of negligence on the part of the state, iticefs,
investigatiorfound that, although there were requests from thégentsor employees and this claim is neither one for which the
claimantthat other items of non—deliverable mail be maed  Stateis legally liable nor one which the state should assume and
of the institution there was no request relating to the?@ybased on equitable principles. _ _
non-deliverablenail specifically referred to in the claimants 18. DennisGonzalezof Boscobel, Wsconsin claims $214.00
InmateComplaint (and this claim). DOC states that there werdor value of photos allegedly taken or lost by DOC personnel.
multiple non-delivery notices dated 12/5/01, somavbich ~ Claimantis an inmate at Supermax Correctional Institution. He
relatedto other mail items that are not the subject of this claimclaimsthat during a cell search on 10/2/01, photos were taken
Along with his Inmate Complaint, thelaimant submitted a from his cellbecausére was over the limit for such items. He
copy of a memo dated 12/6/02 to the institution mailroom.stateghat the photos should have been putignproperty box
However,this memo requested the mailing out of documentdut that he later discovered that the photos were not in his
consistingof one photocopied newspaper article awnad propertybox. He states that the photos were in the sole care of
photocopiedpublication pages, not omewspaper article and DOC and that DOC is therefore responsible for their loss. He
eight photocopied publication pages as claimed inrinisate ~ statesthat the missing photos compris2d celebrity photos,
complaint. DOC believes that this memo refers to anothetwhich will cost $114 to replace, and 10 personal photos of
notice of non-deliverable mail. DO€’ 12/5/01 notice of friends and family, for which the claimant requests $100
non—deliverablanail relating to this claimalso contains the compensation.

note that this was the second time the sender had mailed DOC recommends denial of this claim. The Inmate
contrabandto the claimant, so, DOC points out, there hadComplaintExaminer (ICE) initially found that atif the photos
obviously been a previous non-delivery notice sent to théhad been returned tahe claimant, but the Corrections
claimantrelating to items from this send®&OC states that it Complaint Examiner (CCE) determined that some of the
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photoswere indeed misplaced. The CCE recommended that tHRATCP confusion regarding the approval status of the Charm
complaintbe returned to the ICE for further investigataomd 11 test for goas milk. (The test was approved for testing cow’
anamended response. The ICE determined that DOC personmellk, but not goats milk.) DATCP acknowledges the error and
hadlost 16 celebrity photos. The claimant was reimbursed $9admitsthat it shoulchot have used the Charm Il test for testing
for those photos. The CCE notified the claimant that if he wagoat'smilk.

not satisfied with the ICE’'newdecision on his complaint, he The Board concludes the claim should be paid in the

could file an appealThe claimant failed to file any appeal reducedamount of $5,000.00 based on equitable principles.
within the 10-day time limitDOC therefore believes that the TheBoard further concludes, under authority df&007 (6m)
claimantfailed to exhaust his administrative remedies. DOCstats. payment of $2,500 should be made from the Department
further states that the claimant has already received alyf Agriculture, Tade & ConsumeProtection appropriation s.
reimbursementb which he is entitled in this mattddOC does  20.115 (1)(a) Stats., and $2,500 should be made from the
not believe that the claimant has presented any new evidence Pepartmentof Agriculture, Tade & Consumer Protection
legalargument to justify awarding him any additional money appropriatiors. 20.115 (8)(km) Stats.

The Board concludes there has been an fiseht 21 Eugenel. Schupbach of Mauston, Visconsin claims
showing of negligence on the part of the state, iticefs,  $79.13for damaged tire. The claimant is employed alkV
agentor employees and this claim is neither one for which thesjeld. For security reasons, DMA had placed orange
stateis legally liable nor one which the state should assume angaffic—control posts at the entrance toolk Field after
paybased on equitable principles. Septembefi1, 2001. On January 9, 2002, as the claimant was
19. DennisGonzalezof Boscobel, Wsconsin claims $224.00 enteringthe main gate, his right rear tire caught a flangthen
for replacement of glasses allegedly broken by DOC personneemovableorangepost, which damaged the tire beyond repair
Theclaimant, an inmate at Supermax Correctidnsiitution,  The claimant believes that the post was placed too clodeto
allegesthat he was attacked, without provocation, by institutionguardhouse and posed a safety hazard. The claimant does not
guards.The claimant states that while he was being removetlaveinsurance coverage for the damage.
from his cell, the guards repeatedly slammed his head into the pMA recommends payment of this claim. After the
wall, injuring him and breaking his glassesyond repairThe terroristattacks on Septembet,lbarriers were placed at the
claimantdenies that he was resistithg: guards. He claims that front gate of oIk Field. These barriers were intentionally
theydid not givehim any orders but attacked him for no reasonygsitionedto slow approaching vehicles to a crawl as they
He requests the cost of replacing his glasses and sunglaggproachedhe gate. The barriers are made from steel pipes,
clip-ons. which slip into other steel pipes buried in the pavement. The

DOC recommends denial of this claim. D@Gints to the  uppersteel pipe has a flange on it that sticks out to keep it in
factthat in his “statement of circumstances” the claimant nevepgroperposition. This system allows for the barriers to be easy
evenmentions his broken glasses, but instead, complains e&émovedand reinstalled. On the day of the claimsititident,
allegedinjuriesfor which he is not requesting reimbursement.the barriers were in placeDMA has confirmed that the
DOC states thathe claimant, in fact, refused medical attentionclaimant’stire was damaged beyond rep&MA believes that
atthe time of the incident. DOG@lso states that the claimant sincethe barrier pole, an obstacle installed by DMA, is the
neglectsto mention his own disruptive behavior during the causeof the damage, the claimant should be reimbursed for his
incident. DOC states that during thiacident the claimant damages.
repeatedlyignored the dicers’ orders to cease shoutiag The Boardconcludes there has been an ifisigiht showing
anotherinmate and to face forward. Thefioérs’ statements  of negligence on the part of the state, itScefs, agents or
indicatethat when the claimant refusedftdlow orders, they  employeesand this claim is neither one for which the state is
placed him in a compliance hold. Bottiicérs stated that the  |egally liable nor one which the state should assume and pay
claimantresisted the compliance hold and, in response, thepasedn equitable principles.
pressedhim to the wall at which time his glasses were brokenos 5o0a1d Wollheim of Watertown. Visconsin  claims

DOC believes that it was the claimanbwn behavior that )57 947 3gor damages related to a contract for employment
provokedthe incident, whichresulted in the broken glasses. atthe UW Medical School (UWMS). Thetaimant states that
DOC states that had the claimant simply obeyed orders and PRLwas ofered acontract for a fuII—tirﬁe position froni.41/00
resistedno damage would have occurred. » through6/30/03by UWMS and the UW Medical Foundation
The Board concludes there has been an fi@eft  (ywMF). After accepting theffer, the claimant moved his
showing of negligence on the part of the state, iticefs,  famjly to Wisconsin and purchased a home here. The claimant
agentsor employees and this claim is neither one for which theatesthat in 2/01 he was orally informed that his contract
stateis legally liable nor one which the state should assume angouid be terminated on 4/30/01 but that there was no reason
paybased on equitable principles. ~ givenfor the termination. He states that on 3/12/01, he received
20. Mt. Sterling Cheese Coop.pof Mt. Sterling,Wisconsin g |etter regarding the termination of his contract, which named
claims$6,590.48 for value of milk lost becausfean incorreqt the AcademicStaf Policies and Procedures (ASPP), as the
testused byDATCP inspectorThe claimant states that during authorityfor termination of the contracthe claimant alleges
the March 2002 quarterly antibiotic residue testingtloé  thatthe ASPP was never made a tesfreither the der of
claimant'sgoats milk, the DA'CP inspector used a test not employment or the contract. The claimast’ 10/12/00,
appropriatefor testing goas milk. The results of the test came appointmentetter refers to the Academic StRiules, however
back positive for antibiotic residue and the claimant wasno such named document exists. The claimant also states that
instructedby DATCP to dump 21,939 pounds milk. The  hewas also never provided with the ASE#her at the time of
claimantlater learned that the state had used the wrongtest. the offer or any othertime during his employment. The
claimant’smilk has successfully passed subsequent testing faflaimantalso points to language in the ASRRich provides
antibioticresidue. He requests reimbursementtiervalue of  that,if a probationary period applies to the position, it “shall be
themilk wrongly dumped because of D&P’s error statedin the appointment lett&fThe claimant states that there
DATCP does not object to payment of this claim. Thewasno language regarding a probationary period in either the
DATCP inspector used the Charm Il Competitive test to test thappointmentletter or in his contract. Th8/12 letter also
claimants goats milk for antibiotic residue. DPCP states that referred to problems with the claimast application for
amiscommunicatiometween the FDA and OAP resulted in  hospitalprivileges. During the week of 3/5/01, the Columbus
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CommunityHospitals (CCH) Board of Directors took action DETF does not feel it is appropriate to specifically advise
to delaythe claimans application for hospital privileges. The the Claims Board regarding paymeuit this claim, since the
claimant states that he did apply for privileges in a timely boarddoes not have theuthority to pay the claim from DETF
fashion,as the contract required, but that hermasontrol over  fundsand any payment would therefdrave to be made from
the actions of the board. In fact, the claimant believes tha€ClaimsBoard funds. DETF points to the fact that the claingant
UWMS and UWMF stdf who serve the board, delayed his apparentlyunclear as to precisely when he made the phone call
application in an attempt to provide justification for regardinghe QDRO. DETF phone logs show four calls prior to
terminationof his contract. The claimant believes that the UWOctober2001. A June call and an Augu8f 2all were fronthe
hadan obligation to inform him of the probationary period, asclaimantand a July call was fronthe claimans current
providedin sections 2.02 and 2.@4the ASPP but failed to do employer.all three callselating to other issues. On August 13
s0. The claimant requests reimbursement for his lost incoméhe claimants attorney called and asked to discuss the
andbenefits relating to the alleged breach of contract. claimant'saccount. He was told that DETF could not discuss

The UW recommends denial of this claifine UW states the claimans records witho_ut the appropriate release but the
thatthe 10/12/00 appointmetgtter set forth additional terms attorneyand DETF stdfdid discuss, in general terms, how the
of the contractstating in part, “Enclosure A describes the filing of a QDRO could déct an annuityDETF phone logs
privilegesand benefits of thiappointment.Please read this Showa call from theclaimant on October 30, 2001, relating to
informationcarefullyas it sets forth obligations and conditions the filing of a QDRO. DETF admits that during this call the
to which you are agreeing in accepting this appoimmem;hotlmestaf gave the claimant w_morrectlmformatlon regarding
EnclosureA stated, “You will be a member of thacademic  how the QDRO would déct his annuity However DETF
Staff and entitled to privileges and benefitsoattlined in the ~ believesthat, based on the phone logs and other docunients,
AcademicStaf Rules..” The UW states that the Academic aPpearsthat the claimant hired his attorney prior to the
Staff Rules are containdd the ASPPwhich states in section Cconversationn which he received incorrect information, which
2.04,“Initial fixed term appointments.shallinclude a period ~©ccurredon October 30. The QDRO was signed on October 23
of evaluationof at least six monthsduring which appointee andthe claimans attorney had calledn the same subject in
may be dismissed at the discretion of the individual making thé\Ugust.Although the phone logs could be incorrect, DETF has
appointmentaind without right of appeal. The duration of the foundno evidence of an earlier call discussing the QDRO, as
period shall be specified in the appointment lettérthe the claimant alleges. Furthermore, DETF points to the fact that
appointmentetter does not specify the period of evaluation, théh€ billing submitted by the claimanfrom his attorney
evaluationshall befor a period of six months.” The UW alleges Indicatespast duebalances going back over a number of
that the claimang supervisors became concerned about highonthswhich seems to indicate that the majority of the work
performanceduring the first six months of his employment. Performedby the during Mayand June ($356.25), and July
They further learned that CCH would not be extending the($135.00) Althougha DETF employee did discuss QDROs in
claimant'stemporary hospital privileges and that thaimant ~ 9eneralterms with the claimard’ attorney in Augusg001,
hadnot obtained permanehbspital privileges as required by PDETF believes that it is unfortunate thhe claimans attorney
his contract. The UW believes that thdesfand appointment did not obtain the appropriate release. If he had done so, he
letters provided the claimant with proper notice tie would have been able to discuss the specifics of the clasnant
probationaryperiod. The UW believes thatwas incumbent annuityprior to obtaining the QDRO.
uponthe claimant to carefully read all documents relating to the The Board concludes there has been an fieht
conditionsof his employment contract atisat he failed to do  showing of negligence on the part of the state, itiicefs,
so0.The UW therefore believes that there has been no bogéachagentor employees and this claim is neither one for which the
contractas the claimant alleges. stateis legally liable nor one which the state should assume and

The Board concludes there has been an figeht ~Paybased on equitable principles.
showing of negligence on the part of the state, iticefs,  24.Terri L. Nielson/Tech Trak Consulting of Reedsbig,
agentsor employees and this claim is neither one for which thé/Visconsinclaims $10,842.00 for reconsideration of her claim,
stateis legally liable nor one which the state should assume anffhich was previouslydenied by the board on December 7,
paybased on equitable principles. 2001. There was anistake made in processing the claim and
23. Lyndon Weberg of Tuscon, Arizona claims $548.75 for :Egcr:qaérpn%r;t #g;ngbtitdg%gguggpg;tmgy et?rg:;pgg?mogrﬁ of
;’arfftg:pn?{izrfe(iavsenat”oe%(iarg% '%Cg{f.?hebg&?%ﬁn g{atgg%garequested that thboard reconsider the claim based on the
9 y additional information submitted in response to tBOA

sometime prior to October 200he called DETE toll free ; ; o
k . ; Co memo.DOA declines toissue any additional response and
hotline to find out how to get his ex—wife removed as astandQJy its original submissions.

beneficiaryon his disability annuityThe claimant alleges that -
DETF told him that he needed to obtain an attorney and get g The Board concludes there has been an frseft
Qualified Domestic Relations Order (QDRO). He also allegessOWing of negligence on the part of the state, itcefs,

that DETF told him his monthly annuity amount would agentsor employees and this claim is neither one for which the
increaseas a result of the removal of his ex—wife, but that he>tateis legally liable nor one which the state should assume and
would not be able to name a new beneficidtie claimant P2y based on equitable principlgdlembers Rothschild and
stateghat he retained an attorney and sought a QDRO based G{Persnot participating.)

DETF's statements. The claimant alleges thanumber of ~The Board concludes:

monthsthen passed, during which DETF told him they were 1. The claims of the following claimants should be
recalculatinghis monthly annuityDETF allegedly therold denied:

the claimant that everything he had been told earlier wa®onaldSmith Myron Edwards
incolréebct—tr)}ismonthly annuitt)y W]E)u|d r;}ot ilncrease Irlymd he Lynn Kirschbaum Berrell Freeman

would be able tamame a new beneficiarjhe claimant alleges . - ;
that he hired the attorney solely becazse of what DE'IgF tolg‘mhael Barnhqrdt Dennis Gonzalez (5 claims)
him, which later turned out to be incorrect. The claimant alsoPon Charles Diet Eugene L. Schupbach
pointsto the fact that he has since been given the same incorrddgry Redlinger Donald Wllheim
informationby staf at the DETF hotline. Carolyn Carty Lyndon Weberg
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Jason FMarshall —_—
Terri L. Nielson/®Bch Tak Consulting REFERRALS AND RECEIPT OF

Alphoncy Dangerfield _ ) COMMITTEE REPOR TS CONCERNING
2. Paymentof the following amounts to thefollowing PROPOSED ADMINISTRATIVE RULES
claimants from the following appropriations is ) .
justified under s.16.007 Stats: State of Wisconsin
John Komassa  $4,530.00  s.20.370 (4)(mu) Revisor of Statutes Bueau
Meer Electric, Inc.  $5,000.00 5.20.866 (2)(2) November 1, 2002
Cabinet Countryinc. $31.00 5.20.566 (1)(a) To the Honorable, the Senate:
HGM Architecture, $1,560.09 s.20.566 (1)(a) The following rules have been published:
Inc. Clearinghouse Rules Effective Date(s)
Mt. Sterling Cheese $5,000.08. 20.115 (8)(km)and(1)(a) 01-076 November 1, 2002
Coop. 01-133 November 1, 2002
Dated at Madison, Wisconsin this__29_ day of October 02-012 November 1, 2002
2002. 02-019 November 1, 2002
Alan Lee, Chair 02-025 November 1, 2002
Representative of the Attorney General 02-033 November 1, 2002
John E. Rothschild, Secretary 02-042 November 1, 2002
Representative of the Secretary of Administration 02-043 November 1, 2002
Amanda Schaumbgr 02-047 November 1, 2002
Representative of the Governor 02-068 November 1, 2002
Kevin Shibilski 02-070 November 1, 2002
Senate Finance Committee 02-079 November 1, 2002
Sheryl Albers . 02-105 November 1, 2002
Assembly Finance Committee _ Sincerely,
State of Wsconsin GARY L. POULSON
Ethics Board Deputy Revisor
November 5, 2002
The Honorable, The Senate: The committee onLabor and Agricultur e reports and
The following lobbyists have be@uthorized to act on behalf recommends:
of the oganizatipns ;et oppo;ite their names. . (?enateCIearinghouse Rule02-050
For more detailed information about these lobbyists and  Rejatingto Wsconsin works.

organizationsand a complete list of ganizations and people .
authorizedo lobby the 2001 session of the legislature, visit the ~NO action taken.

EthicsBoards web site alttp://ethics.state.wi.us/ SenateClearinghouse Rule02-057

) o Relatingto employermedical certification requirements
Kraemer Kenneth G.  Wisconsin Pipe Tades underthe long-term disability insuranceTRI) program.
Association No action taken.

Also available from the Wgconsin EthicsBoard are reports
identifying the amountind value of time state agencies have
spentto afect legislative action and reports of expenditures for
lobbyingactivities filed by oganizations that employ lobbyists.

David Hansen
Chairperson

Sincerely, MOTIONS UNDER SENATE RULE 98 AND
ROTH JUDD JOINT RULE 7
Director for the Month of October 2002

A certificate of congratulations by thadsbnsin
ADVICE AND CONSENT OF THE SENATE Legislatue on the motion of Senator Fitzgerald, foeBdon
State of Wisconsin Blank, on the occasion of achieving 4sHiighest awat,
Office of the Governor TheA4—Ht.P:_eytA/arfd. wlations by thedbnsin Senat
certificate of congratulations by thédtbnsin Senate
October 28, 2002 on the motion of Senator Moen, for Robert Bosold, on the

The Honorable, The Senate: occasion of éceiving the CALS Honorary Recoghnition

| am pleased to nominate and with the advice and consefiwvard.
of the Senate, do appoint COMW, DR. STEVEN R, of A certificate of congratulations by thestbnsin
Athens,as anember of the Chiropractic Examining Board, to Legislatue on the motion of Senator DecKer the D. C.
servefor the interim term ending July 1, 2005. Eveest School District, on the occasion of all the
Sincerel administration, staff, students and commuyroty the

Y, induction of the new D. C. Evast Middle School.

SCOTT MCCALLUM A certificate of commendation by thés@dnsin Senate on
Governor the motion of Senator Panzéor Erik S. Deutsch, on the

Read and referred to committee oHealth, Ultilities, occasion of earning and attaining the rank of the Eagle Scout
Veteransand Military Affairs. Award.
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A certificate of congratulations by thadsbnsin Senate A certificate of congratulations by thadsbnsin
on the motion of Senator Hansen, for Kyle [ieig, on the Legislatue on the motion of Senator DecKer Jeemy
occasion of earning and attaining the rank of the Eagle ScouPesko, on the occasion of earning and attaining the rank of
Award. the Eagle Scoutwiard.

A certificate of commendation by thés@énsin Senate on A certificate of commendation by thés@dnsin Senate on
the motion of Senator Rosenzweig, fdli&h J. Duren, on the motion of Senator Lasee, for Irv Peeters, on the occasion
the occasion of earning and attaining the rank of the Eagle of his 50 years of leadership in the Rockland 4-H Club.

Scout Avard. A certificate of commendation by thés¢onsin

A certificate of commendation by thés#onsin Senate on Legislatue on the motion of Senator Roesdier John
the motion of Senator Erpenbach, for Joyce (Gust)&)dr  Piepey on the occasion of being selected as a finalist in
on the occasion of her years of dedicated service to the StatBisneys American &acher Avard.

of Wisconsin. A certificate of congratulations by thedgbnsin

A certificate of congratulations by thedtbnsin Legislatue on the motion of Senator DecKer Kyle
Legislatue on the motion of Senator Harsdorf, for J. Aewdr ~ Pipkorn, on the occasion of earning and attaining the rank of
Finster on the occasion of his Eagle Scout Initiation. the Eagle Scoutward.

A certificate of commendation by théséénsin Senate on A certificate of commendation by théséénsin Senate on

the motion of Senator Panzéar Matthew Friedemann, on  the motion of Senator Panzéor Christopher Rath, on the
the occasion of earning and attaining the rank of the Eagle Occasion of earning and attaining the rank of the Eagle Scout
Scout Avard. Award.

A certificate of congratulations by thestbnsin A certificate of commendation by thésédnsin Senate on
Legislatue on the motion of Senator Fitzgerald, for Jennifer the motion of Senator Panzéor Kevin C. Sandell, on the
Grebel, on the occasion of achieving 4sHighest awat, occasion of earning and attaining the rank of the Eagle Scout
The 4-H Key #vard. Award.

A certificate of commendation by théséonsin Senate on A certificate of congratulations by theissbnsin Senate
the motion of Senator Rosenzweig, for Kurt Heatythe on the motion of Senator Cowles, for daSannes, on the
occasion of earning and attaining the rank of the Eagle Scolccasion of earning and attaining the rank of the Eagle Scout

Award. ward.

i : : : A certificate of congratulations by thedsbnsin
A certificate of commendation by thés®@énsin Senate on . ; : .
the motion of Senator Panzésr Geoffey J. Karnish, on the Legislatue on the motion of Senator Fitzgerald, for Leslie

occasion of earning and attaining the rank of the Eagle Sco ﬁhmidt' on the occasion of achieving 4s-highest awat,
Award. e 4-H Key #vard.

A certificate of congratulations by thedtbnsin A certificate of commendation by thés#énsin
Legislatue on the motion of Senator Fitzgerald, for Sarah Legislatue on the motion of Senator Roessfar Frank

; S . Scotello, on the occasion of his selfless act of bravery and
Kuphall, on the occasion of achieving 4-sHiighest awat, . ; . > ;
The 4-H Key Mvard. devotion to serving, defending anafacting this geat

nation.
A certificate of congratulations by thedsbnsin Senate A certificate of conaratulation thed8bnsin Senat
on the motion of Senator Cowles, for Pete Lep@nthe certificate of congratulations by thestbnsin Senate

. ; b n the motion of Senator @yschmidt, for Chief Judge
occasion of earning and attaining the rank of the Eagle Sco ichael Skwierawski, on the occasion of being chosen the

Award. “2002 Outstanding American of Polish Descent”.

A certificate of congratulations by thedtbnsin Senate A certificate of congratulations by theidsbnsin
on the motion of Senator éske, for Floyd and Beatrice Legislatue on the motion of Senator Fitzgerald, fanT
Matteson, on the occasion of celebrating their 60th Sterr on the occasion of achieving 4-sHiighest awat, The
anniversary shad with family and friends. 4-H Key Avard.

A certificate of congratulations by thestbnsin . A certificate of congratulations by theédtbnsin Senate
Legislatue on the motion of Senator Fitzgerald, for Emily  on the motion of Senator Deckfar Michael Stickleyon the
Minning, on the occasion of achieving 4-sHilighest awat, occasion of earning and attaining the rank of the Eagle Scout
The 4-H Key avard. Award.

A certificate of congratulations by theidtbnsin Senate A certificate of congratulations by theidsbnsin Senate
on the motion of Senator Fitzgerald, for First Geant on the motion of Senator Deckfar Christopher D. Theisen,
Michael J. Noll, on the occasion of hitirement and on the occasion of earning and attaining the rank of the
honoring his 20 years of service in the United States Army Eagle Scout ward.

A certificate of congratulations by theistbnsin A certificate of congratulations by theidsbnsin Senate
Legislatue on the motion of Senator Harsdorf, for. \aul on the motion of Senator Hansen, for AewdiJohn ¥n Den
Olson, on the occasion of earning and attaining the rank of Elzen, on the occasion of earning and attaining the rank of
the Eagle Scoutward. the Eagle Scoutward.

A certificate of congratulations by theistbnsin Senate A certificate of commendation by thés@énsin Senate on
on the motion of Senator Gschmidt, for Albert G. the motion of Senator Baumgart, for Jerry ldevhting, on
Ostrenga, on the occasion of being chosen as the 2002 “Matthe occasion of histirement after years of dedicated service
of the ¥ar” honoree by the South Side Business Club. to the Sheet Metal workers.

A certificate of commendation by thés@énsin Senate on A certificate of congratulations by thastbnsin
the motion of Senator Rissér Greg Parkinson, on the Legislatue on the motion of Senator Fitzgerald, for Brian
occasion of his dedicated 30 years withcGs Vérld Wetzel, on the occasion of achieving 4sHighest awat,
Museum in Baraboo, Mtonsin. The 4-H Key #vard.
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A certificate of congratulations by thadsbnsin Senate
on the motion of Senator Cowles, for Andifigths, on the
occasion of earning and attaining the rank of the Eagle Scout
Award.

A certificate of commendation by thés@énsin Senate on
the motion of Senator Rissér Dale Wliams, on the
occasion of his dedicated 30 years withoGs Vérld
Museum in Baraboo, Mtonsin.

A certificate of congratulations by thadsbnsin Senate
on the motion of Senator Geay;, for Ms. Mattiebelle @bds,
on the occasion of celebrating her 100th Birthday setlar
with family friends, colleagues and community
representatives.
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