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State of Wisconsin ;
Scott McCallum, Governor

Department of Agnculture, Trade and Consumer Protectlon
James E. Harsdorf, Secretary

DATE:  February 13,2002

TO: The Honorable Fred Rlsser L
President, Wisconsin State Senate
‘Room 220 South State Capitol
_PO Box 7882 Ll
~ Madison 53707 7882 ,

The Honorable Scott R. Jensen
 Speaker, Wisconsin State Assembly
- Room 211 West, State Cap1t01

"P.O. Box 8952

‘Madison 53708-8952

FROM: James E. Harsdorf, Secretary /" .

' Department of Agriculture, Tradg and Consumer Protedtion
SUBJECT:  Soil and Water ResourceManagement; i
~ Final Draft Rule (Clearmghouse Rules 00-039 and 01- 090)

The Department of Agnculture Trade and Consumer Protectlon is transmitting thls rule for
leglslatlve committee review, as prowded ins. 227. 19(2) and (3), Stats. The department wﬂl
publish a notice of thlS referral in the WlSCOIlS]Il Admlmstratwe Reglster as prov1ded ins.
227. 19(2) Stats /

o Ba'cf'kground

This rule is part of a comprehensive rede31gn of state nonpomt pollution control programs,
mandated by the Legislature. The Department of Natural Resources (DNR) is proposing
companion rules. The DNR rules establish performance standards to reduce pollution runoff
from farms and other entities. The Department of Agriculture, Trade and Consumer Protection
(DATCP) must adopt rules to implement the DNR performance standards. The Legislature has
also directed DATCP to establish a nutnent management program and establish standards for
certain soil and water professionals. : , , ~f

DATCP administers Wisconsin’s soil and water conservation program under ch. 92, Stats.
DATCP also administers the Conservation Reserve Enhancement Program (CREP), in
cooperation with the U.S. Department of Agriculture. CREP is a ‘temporary program that will
fund long-term conservation practices (mainly shoreland buffer strips) on farms. CREP will
provide up to $40 mﬂhon in state (bond revenue) funds to leverage up to $200 mﬂhon in federal
funds for Wisconsin. ' ! '
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DATCP works with counties to implement these programs. DATCP helps pay for county staff,
and finances county cost-share payments to landowners. DNR administers related cost-share
grant programs to prevent nonpomt source pollution. DATCP has worked with DNR to
coordinate these programs and minimize mconsxstencxes

This rule repeals and recreates DATCP’s soil and water resource management rules under ch.
ATCP 50, Wis. Adm Code. This rule does not apply to the CREP program, but is designed to be
consistent with CREP. We are enclosing several fact sheets summarizing key aspects of the rule.
The summary analysis accompanying the rule explams the entlre rule in plam language. Among
other things, this rule:

. Requlres farm conservation practices, subject to cost-shanng Conservatlon requirements are
based on DNR performance standards.

e Creates a farm nutrient managernent program to reduce water pollution.
. Speﬂs—outﬁandardsfer%st«sharedpraeﬁees—teensure -that state money is well spent.

o Spells out standards for county programs. Counties have substantial flexibility to determine
local needs and priorities, subject to this rule. The rule provxdes accountmg controls to
ensure proper use of state tax dollars.

. Spells out standards and procedures for DATCP grants to countles These procedures are
“transparent so that counties and others can see exactly how dollars are being allocated.
DATCP allocates available funds in an Annual Grant Allocation Plan. DATCP prepares this
plan in cooperation with DNR. The Land and Water Conservation Board reviews and
comments on a draft plan, before the DATCP Secretary signs it. Counties and other
intereSted parties may also comment on the draft plan.

o Spells out standards and procedures for county cost—share payments to landowners.

U Spells out standards for soxl and water professmnals (agncultural engmeenng pracmloners,
nutnent management planners and soil testing laboratones) :

o Coordmates state, county and local regulatlonbof farm conservation ,practiees.

Cost-Share Reqmrements

It will be costly to 1mplement DNR performance standards over the entlre state Costs will vary
from farm to farm, but many individual farmers will incur substantial costs.. DATCP and DNR
estimate that it will cost farmers between $373 and $573 million to achieve full statewide
compliance with DNR pollution runoff standards over 10 years. This does not include the cost
of county staff providing assistance to farmers.

.
.
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Rule Changes after Public Hearmgs

DATCP held hearings on its initial draft rule in March and Aprﬂ 2000 (see Hearmg Summary,
Attachment 1). DATCP revised the draft rule following those hearings. On August 28-30, 2001,
DATCP held hearings on its revised draft rule (see Hearing Summary, Attachment 2). DATCP
made further revisions following those hearings. The DATCP Board approved a final draft rule
on February 12, 2002. The final draft rule mcludes the followmg changes from the first and
second hearmg drafts ~

Conservation Practices
e The final draft deletes conservation reqmrements that restate or overlap DNR performance
standards Instead the ﬁnal draft cross-references DNR performance standards '

e The final draft adopts effective dates that are consistent with the effective dates of DNR
performance standards.

e The final draft clarifies nutﬁent‘managemem standards. In the final draft:

. Standards are based on mtrogen not phosphorus DATCP will initiate rulemaking to
incorporate federal phosphorus standards by 2005 if the federal government adopts
’phosphorus standards by that date ,

= F armers applymg manure or chemical feruhzers must have an annual nutnent
management plan, prepared bya quahﬁed planner Farmers may prepare their own plans
if they are qualified to do so. Plans must be based on reliable soil tests performed at
certified laboratories, and must comply with standards in this rule. '

* Nutrient management requirements are phased in, according to DNR rules. The
__ requirements first apply on January 1, 2005 for “existing” cropland in areas of special
_ water quality concern. The requirements first apply to other “existing” crop}and in 2008.
But the requirements first apply to “new” cropland one year after the rule effcctwe datc
DNR rules deﬁne “new” and “emstmg cropland ‘ ‘

e The ﬁnal draﬁ modlﬁes techmcal standards for cost—shared conservation pract:ces to ensure
consistency with DNR. DNR rules will cross-reference (rather than duplicate) DATCP
technical standards.

e The final draft clarifies that soil erosion will be measured by a single, uniform method
(RUSLE II) used by the federal government.
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o The final draﬁ strengthens DATCP certification of laboratories doing soil tests for nutrient
'management plans. DATCP or its agent may evaluate lab proficiency in performmg soil
tests. DATCP will work with DNR, the Umversny of Wisconsin and others to develop an

 effective certrﬁcatlon program

. The ﬁnal draft updates technical standards for cost-shared conservatlon practxces, and
estabhshes standards for a new' wastewater treatment strip” pracnce

CqsfteShalfing
e The final draft clarifies that a landowner is not required to change an existtngﬁ 'agrienltural

practice without an offer of 70% cost-sharing (90% if there is an “economic hardship”).
DNR rules determine whether an agncultural practice qualifies as an “existing” practice.

o Theﬁnal ,draﬁ clmjﬁes that aklandowner’s ‘,‘reost”lincludes all the fdllewingi

* Reasonable and TIEcessary Costs to install'and maintain the conservation practice.

. ” The reasonable value of necessary labor, eqmpment and supplics prov1ded by the
landowner.

The landowner s cost to take land out of agncultural productlon if the landowner must

L practrce The land(SWner s cost detenmned on ‘the date of the cost—share contra Jis
sum of the annual costs that will be incurred over the maintenance period specified i in the
~ contract. A landowner may get a hlgh CREP-equivalent payment if the terms of the

not eligible for the CREP pregram This CREP- equxvalent payment do :
cost-share contracts 51gned after the CREP program expires.

"nal draft i tmgulshes between volunt] cost-shanng arrangernents and cost-sharing
ired for enforcement. In a voluntary arrangement, the parties are free to negotiate the
cost-share rate (up to the maximum allowed by this rule). But if a county requires a farmer
to change an “existing” agricultural practice, the county must offer at least 70% cost-sharing
- (99% if there is an “,economlc hardship® ’) )

o The ﬁnai draft clanﬁes ‘economic hardshlp A farmer quahﬁes for hlgher eetfmomie :

i hardsmp ‘cost-share payments if a bank or CPA certifies, ‘based on a farm financial statement
__prepared according to generally accepted accounting principles, that the farmer is unable to
~make the normal 30% cost-share contnbutron DATCP may rev1ew an economlc hardshlp

“,ﬁndmg, as necessary.
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. The ﬁnal draﬁ clanﬁes that the 70% (90% hardsh1p) mmlmum cost—share requxrement does
not apply to any of the following:

‘= A capital improvement if the landowner has already received cost-sharing to install and
maintain that capital improvement for at least 10 years. (Most cost-shared practices are
considered capital improvements.) But if a counzy requires a landowner to keep more
than % acre out of agricultural production in order to maintain a ‘capital improvement
beyond 10 years, the county must continue to share the cost of keeping that land out of
production. Land is not considered to be “out of production” if the landowner is free to
use it for the landowner’s ch01ce of the followmg pasture hay, or croppmg usmg
conservatlon tﬂlage

. ‘An'nual conservation practices (contour farming, cropland cover, nutrient management,
pesticide management, residue management or strip-cropping) for which the landowner
‘has already received 4 years’ worth of cost-share payments. These annual practices are
not kconsidered‘ capital improvements.

= Conservation practices or costs to correct a landowner s cnmmal or grossly neghgent
pollution discharge.

- ,Conscrx{a,tion practices;required under a WPDES permit issued by DNR. .

o The ﬁnal draﬁ clanﬁes that cost-share reqmrements do not prevent emergency action to
et knntlgate the effects ofa poIlutlon dlscharge ,

e The final draft clanﬁes that cost- shanng reqmrements apply to (water quahty—related) farm
Vconservatxon practices. requlred by county or Iocal ordmance as well as conservatxon
practices requlred by state rules.

e The final draft clarifies that a county may combine funds from any public or private source to
" make cost-share payments Combmed payments from DATCP and DNR funds may not
exceed 70% (90% if there is an ¢ economlc ha;rdshlp”) But these limits do not apply to
grants from other sources

e The final draft clarifies that a county may package cost-share payments in a variety of ways.
For example, it may negotiate a single overall payment (sometimes called an “incentive
, payment”) with a farmer who Voluntanly agrees to maintain a combmatlon of annual
'practlces (nutnent management residue management and contour farrnlng, for example) as
part of an overall farm conservation plan. The county may pay the farmer to continue these
practices, even though the farmer has followed the same practices in the past. The county is
free to negotiate the cost-share amount (“incentive payment” amount) with the farmer, as ,
long as the arrangement is voluntary. .
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The final draft clarifies that the county has broad dxscretlon to determme cost-share pnormes
subJ ect to the general requrrements in thls rule : G

 The ﬁnal draﬁ clarlﬁes cost-share contract procedures and reconciles prior inconsistencies

) with DNR rules DATCP must approve individual cost-share contracts over $50,000, but

" need not be a party to the contract. A cost-share contract “runs with the land” and must be
recorded with the register of deeds if it exceeds the following amount: :

~ $10,000 if the cost—share contract is 51gned prior to January 1, 2005. S
* $12,000 if the cost-share contract is signed on or aﬂer J anuary 1, 2005, but before ‘
January 1, 2010.

$14 OOO 1f the cost share contract is sxgned on or aﬁer January 1, 2010

; The‘ ﬁnal draft clarifies that a loan is not acost~share grant.

- The ﬁna] draﬁ clanﬁes that farmland preservation tax credits do not count as cost-share

~grants. Buta county may suspend a farmer’s eligibility for farmland preservation tax credlts

if the farmer fails to comply with conservation requirements, regardless of whether the
county offers cost-sharing to the non-complying farmer. :

staffing grants to counties, subject to the
. T draft also guarantees continued funding for DNR priority
‘ 'watershed stafﬁng DATCP makes its annual grant awards in an Annual Grant Allocation
Plan reviewed by the Land and Water Conservation Board. Under the final draft rule,
DATCP will annually offer to each eligible county at least the greater of the following:

e ”$85 000.

e 1The amount awarded to that county under the 2001 allocatlon plan for stafﬁng related to
- DNR priority watershed projects, less any amount awarded to that county under the 2001
allocation plan for stafﬁng related to pnonty watershed pI'O_] jects that have subsequently
I c]osed i : : X i : : et . ;

The ﬁnal draft provrdes that DATCP will make stafﬁng grant paymenz‘s ona rezmbursement
' basis, consistent with other state and federal grant programs. Counties may claim
‘reimbursement, at applicable statutory rates, up to the amount of their annual grant
allocation. This will simplify accounting, increase accountability, and facilitate the
administration of complex legislative reimbursement formulas. Because DATCP will make
staffing grant payments on a reimbursement basis, counties will no longer be reqmred to file
' *’annual ﬁnanmal reports Wlth DATCP e e ~
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The ﬁnal draft clanﬁes the method for relmbursmg county staff expendltures and makes it
easier for counties to receive the highest possible statutory reimbursement rate. The
Legislature has specified higher reimbursement rates for staff ‘working in DNR “priority ,
watersheds.” DATCP has construed this broadly, to include staff workmg on CREP or other
programs in DNR pnonty watersheds (the geographlc areas) - not )ust those workmg on the
DNR “priority watershed” program.. o : , ,

The final draft clarifies that counties may use staffing grants to pay for contract consultants,
as well as regular county staff. The final draft also permits counties to claim relmbursement
for more klnds of staff support costs.

L

The final draft allows eounnes to redlrect unused stafﬁng grant funds for cost-share grants to
farmers, with DATCP approval. : S ]

The final draft combines all county staff funding (including staff funding for DNR’s priority
watershed program) into a single annual staffing grant, as. contemplated by the Legxslature
This change will not affect funding amounts, but will give counties more ﬂex1b111ty in their
use of staffing funds. ~ : :

The final draft clarifies that, with DATCP’s permission, a county may redirect staﬁ“ ing grant .
funds to a city, village, town, county drainage board, lake district or tribe operating in the
county. A county may not redirect cost-share funds to a local entity, but may make cost-
share grants to landowners to help them comply w1th loeal conservatlon requxrements

County and Local Ordmanees

L]

The final draﬁ clanﬁes that local hvestock ordmances may not exceed state standards unless
DATCP or DNR approves the more stringent standards as being necessary for water ‘quality.
This clarification is based on a Justice Department opinion interpreting s. 92.15, Stats. The

- rule also spellsout a process by which local governmental umts may seek DATCP or DNR

approval (DNR 1s proposmg a similar rule). -

The final draft deletes provisions that would have requlred countles to submlt aII proposed
farm conservation ordinances for DATCP review, and would have required all county and
local ordinances to be consistent with state farm conservation standards. County and local
governments strongly opposed these provisions. DATCP retains dlscretlonary authonty to
review and comment on county and local ordinances, as necessary. Counties, in their land
and water resource management plans must identify ordinances that they plan touseto
nnplernent their plans o7 spaereng e , —

The ﬁnal draft clanﬁes that cost—shanng requirements apply to (water quahty-reiated) farm
conservation requirements imposed by county and local ordinances, as well as for those .
imposed by state rules.



faoilitate, th‘?é 1stratlon of county programs

Other Drafting Ch;illlges T

e The final draft makes a number of other techmcal and drafting changes, including changes
recommended by the Leglslatxve Councﬂ Rules Clearinghouse (see below).

Response to Rules Clearlnghouse Comments :

DATCP submitted a hearing draft to the Leglslatxve Councﬂ Rules Clearinghouse in February,
2000 (Clearinghouse Rule 00-039)—DATCP submitted-a second hearing draft in July, 2001
(Clearinghouse Rule 01-090). The Rules Clearinghouse prepared reports on both drafts. The
reports were dated March 13, 2000 and August 23, 2001, respectively. The following summary
describes DATCP’s response to each Clearinghouse report. "

First Clearinghouse Report (Clearinghouse Rule 00-039)

DATCP modified the final draft rule to address all of the Rules Clearinghouse comments, except
‘as noted below. The following comments also respond to Rules Clearinghouse questions.

Comment 1.c. Sees. 92‘.14(6)(k), Stats. Recording 'gives notice to subsequent landowners who
may be required to maintain a cost-shared practice. The final draft rule requires
recording of the following cost-share contracts:
= A contract over $10,000 if the contract is signed prior to January 1, 2005.
= A contract over $12,000 if the contract is signed -on or after January 1, 2005,

but before January 1, 2010. ,
= A contract over $14,000 if the contract is signed on or after January 1, 2010.

Comment 1.e. ATCP 50.56 applies 'prospectively, so the 1983 date is not necessary.
Comment 4.b. DATCP believes that the general cross-reference is appropriate.

Comment 4.c. DATCP is adopting this rule in concert with DNR, so that the referenced DNR
~rule will be in effect by the time this rule takes effect.

Comment 4.e. DATCP has oomplieq’\yi’ths:w’,227.14(3), Stats. See NOTE.

Comment 4.h. DATCP believes that the current reference is appropriate, in light of s. 92.17,
g Stats.
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Comment 5.a. The two statutory definitions are, in fact, slightly different. DATCP has
nevertheless eliminated the NOTE, as implicitly suggested by the Clearinghouse.

Comment 5.m. DATCP agrees. ATCP 50.40(3)(a) merely provides some flexibility to approve
additional conservation practices for cost-sharing pending completion of a lengthy
‘rule amendment process. o

Comment 5.n. DATCP believes that the current language is adequate.

Comment 5.p. An agreement under the referenced provision (now numbered ATCP 50.40(9)(L))
is a restrictive covenant. It does not necessarily have to be in the form of an
easement. See, for comparison, s. 91.01(7), Stats.

Comment 5.r. DATCP prefers the word “disclose.”

Comment 5.s. DATCP believes that the current language is appropriate. DATCP may approve
an ordinance amendment under par. (c) without the submission of information
under par. (a)l. to 3.

Comment 5.t. DATCP prefers the construction in the final draft rule. .
Comment 5. 4. DATCP does not believe that any clariﬁcation is necessary.
Comment 5.v. DATCP believes that the provision is adequate as written.

Comment 5.x. The rule draft accurately states DATCP’s intent. A 10-year maintenance
provision is generally required for *“capital improvements” but not for annual
cropping and tillage practices. : , ‘

Second Clearinghouse Report (Clearinghouse Rule 01-090)

DATCP modified the final draft rule to address all of the Rules Clearinghouse comments, except
as noted below. The following comments also respond to Rules Clearinghouse questions. ’

Comment 4.a. DATCP believes that the statutory references in this provision (now numbered
ATCP 50.01(33)) are appropriate. ‘

Comment 5.a. DATCP deleted this note, as implicitly suggested by the Rules Clearinghouse.
The note was intended to point out a slight difference in the two statutory
definitions. : '

Comment 5.b. A state-financed cost-share grant would normally pay part (not all) of the cost .
(see s. ATCP 50.42). But in some cases, a state-financed cost-share grant could W
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be combined with cost-share funds from other sources to pay the entire cost. A
“cost-share grant” under s. ATCP 50.08, ‘fpr example, could come from state,
federal, local or private sources, or a combination of those sources.

Comment 5.c. DATCP intends this provision (now numbered ATCP 50.01(15)) to read as
written.

Fiscal Estimate

This rule will have a fiscal effect on the department and counties. See final fiscal estimate,
Attachment 3.

Small Business Analysis |

__This rule will have a substantial impact on faﬁngg,sﬁ,} many of whom are *“small businesses.” See

small business analysis (“‘final regulatoryk,ﬂexibility,‘analysis',’,); Attachment 4.

Environmental Assessment

This rule will have a positive effect on the environment. See final environmental assessment,
Attachment 5.




FINAL DRAFT RULE

Approved by the Board of Agriculture,
~— - Trade and Consumer Protection '

February 12, 2002




Clearinghouse Rules 00-039 and 01-090 ~~ Final Draft Approved by DATCP

DATCP Docket File 98—R— 7 Board February 12 2002 o

; PROPOSED ORDER OF THE STATE OF WISCONSIN R
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADOPTING, AMENDIN G AND REPEALING RULES

The department of agnculture trade and consumer protectmn proposes the followmg

order to amend ATCP 3 02(1)(h) to repeal and recreate ch ATCP 50 and to create

ATCP 40.11 relatmg to soﬂ and water resource management

~ Analysis Prepared by the Department of
Agpculture, Trade and Consumer Protectlon '

Statutory ~author1ty ss. 92 05(3)(0) and (k), 92.14(8), 92. 15(3)(b) 92. 16,3 :
Ero : 92, 18(1) 93. 07(1), and 281. 16(3)(b) and (c), Stats.

‘ Statutes mterpreted s. 91 80 ch 92 ands 281 16 Stats.

This rule repeals and recreates current rules related to Wxsconsm s soil and water
resource management program. The department of agriculture, trade and consumer
protection (“DATCP”) administers this program under ch. 92, Stats. The program is

~ designed to conserve the state’s soil and water resources, reduce soil erosion, prevent
~ pollution runoff and enhance water quality. This rule spells out program standards and

procedures. Among other thmgs thts rule

Requires farm conservation pracuces subject to cost—sharmg

Creates a farm nutrient management program. e

Spells out standards for cost-shared practices.

Spells out standards for county programs. '

Spells out standards and procedures for DATCP grants to counties.

Spells out standards and procedures for. county cost-share grants to landowners.
Spells out standards for soil and water professionals (agricultural engineering
practitioners, nutrient management planners and soil testing laboratones)

. Coordlnates state and local regulatlon of farm conservatlon practices.

Bac‘kgmund o
cenefal
DATCI’ administers Wisconsin’s soil and water resource management program in

cooperation with counties, the department of natural resources (“DNR”), the land and
water conservation board (“LWCB”) the natural resource conservation service of the




U.S. department of agriculture (“NRCS”) and other agencies. DATCP coordinates soil
and water management efforts by these agencies. DATCP funds county soil and water
conservation programs, and finances county cost-share grants to landowners to
implement conservation practices. DNR admmlsters a related program almed at
preventing nonpomt source polluuon 5 ,

In 1997 Wis. Act 27 and 1999 Wls Act 9 the Leglslature mandated a comprehensxve
redesign of state programs related to nonpoint source pollution. Among other things, the
Legislature directed DATCP and DNR to establish conservation standards and practices
for farms. The Legislature also directed DATCP to adopt rules related to nutrient
management on farms. This rule implements the redesigned nonpoint program.

Cou‘nty Pﬁrogramsk

Counties play a key role in Wisconsin’s soil and water conservation program. Counties -
adopt land and water resource management p]ans admm]ster county ordinances, adopt
conservation standards for farmers claiming farmland preservation tax credits, provide
information and technical assistance, and make cost-share grants to landowners installing
conservation-practices. - Counties may also take enforcement action to implement
conservation- requn‘ements subject to cost—shanng

DATCP awards annual grants to counnes These grants relmburse county staff and
support costs. They also reimburse county cost-share payments to landowners. DATCP
makes county grant awards in an annual grant allocation plan reviewed by the LWCB.

DATCP reimburses eligible county expendltures up to the amount of the county’s annual

grant award Unspent funds remam w1th DATCP for allocatlon ina subsequent grant
year. , ; e C e

Soil and Water Conservation on Farms
Farm Conservation Practices

DNR is primarily responsible for adopting farm perfonnance standards to prevem ,

pollution runoff. DATCP must prescribe conservation practlces to unplement the DNR
standards. DATCP must also prescribe soil conservation and nutrient management
practices. Thxs ru]e requlres the followmg practices, subject to cost-shanng (see below):

e Pollution runoﬁ’ Under this rule, every fann must comply w1th DNR runoff
standards, including standards for barnyard runoff and manure handling. This rule
cross-references, but does not restate or duphycate these DNR standards.

o Soil erosion. Under this rule, a farmer must manage croplands and cropping practices

so that soil erosion rates on cropped soils do not exceed a tolerable rate (“T”’). For

most soils, the tolerable rate (“T”) is equivalent to 3 to 5 tons of soil loss per acre per
year. DNR rules will establish equlvalent cropiand erosion standards. Soil erosion -
will be measured accordlng to the RUSLE 2 equation pubhshed by NRCS '




mply w "NRCS techmcal standard 590
dard NRCS plans to adopt a phosphorus-

. theUW‘recommendatlohs'for selected crops

= A person selling bulk fertlhzer to a farmer must record the name and address of
the nutrient management planner who prepared the farmer s nutnent management
plan (if the farmer has a plan) :

» DATCP and DNR nutrient management rules first appiy on the followmg dates:

. January 1, 2005 for existing cropland located in outstandmgresource or
“exceptional resource” watersheds that DNR designates in NR 102.

® January 1, 2005 for existing cropland located in “impaired” watersheds that
DNR identifies on its “303(d) list.” See map, Appendix A. i

= January 1, 2005 for existing cropland located in “source water protectxon
areas” that DNR designates under NR 243. ;

= January 1, 2008 for existing cropland in other areas SO VI

*  One year after the rule effective date for “new cropland’ anywhere in the
state. DNR rules define “new cropland.” R




A farmer may choose the best way to comply with this rule. A farmer may choose .
conservation practices that are appropnate for his or her farm, as long as those practices
achieve compliance. DATCP, UW-extension, NRCS and the counties will provxde '

information and recommendations.

Cost-Shared Conservation Practices

DATCP provides cost-share funding to counties. A county may use DATCP funds to
cost-share farm conservation practices identified in this rule. A county may cost-share
practices that will be cost—effectlve in achlevmg conservatlon ob) ectives on the
recipient’s farm.

A cost-share grant may pay a portion of the landowner’s cost to install and maintain cost-
shared practices. The county must enter into a cost-share contract with the landowner.
The landowner must install and mamtam the cost-shared practices according to this rule
and the cost-share contract.

A county may dec1de how to allocate cost-share fundlng from DATCP subjcct to this

rule. The county selects cost-share recipients and cost-shared proj ects and determmes

the amount of cost-sharing that it will offer for each project. Butifa county requires a

landowner to install a conservation practice, the cocunty must meet minimum cost-share

requirements under this rule (see below). Cost-share payments may not exceed the

maxnnum rates or amounts spec1ﬁed in this’ rule (see below) , o .

A county may use DATCP funds to cost~share any of the followmg conservatxon
practices descnbed in this rule (or other practlces spemﬁcally approved by DATCP)

Manure storage systems
~ Manure storage system closure
'Barnyard runoff control systems
Access roads and cattle crossings
Animal trails and walkways
Contour farming*
Cover and green manure crop*
Critical area stabilization
Diversions
Field windbreaks
Filter strips :
Grade stabilization structures
Heavy use area protection
Livestock fencing
Livestock watering facilities
Milking center waste control systems
Nutrient management*
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e  Pesticide management*
e Prescribed grazing
o Relocating or abandoning animal feeding operations
¢ Residue management*
e Riparian buffers
e Roofs
¢ Roof runoff systems
e Sediment basins
e Sinkhole treatment
e Streambank and shoreline protection
e Strip-cropping*
e Subsurface drains
e Terrace systems , .
e Underground outlets o B
e Waste transfer systems
e Wastewater treatment strips
L J
L J
®
®
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Water and sediment control basins =~

~ Waterway systems (grassed waterways)
Well decommissioning -
‘Wetland development or restoration

Except for the practices marked with an asterisk (*), these conservation practices are
considered ‘“‘capital improvements.” Capital improvements, if cost-shared, must be
maintained for at least 10 years. The county makes the cost-share payment when the
capital improvement is installed. In return, the landowner agrees to maintain the capital
improvement for the period specified in the cost-share contract. The contract may
specify a maintenance period of more than 10 years, but not less than 10 years.

“Soft” conservation practices (those marked with an asterisk in the above list) are not
considered “capital improvements.” There is no 10-year maintenance requirement for
these practices, so the parties are free to negotiate a shorter maintenance period in the -
cost-share contract. The length of the maintenance period may depend on the size of the
cost-share payment. :

This rule spells out standards for the design and installation of cost-shared practices.
DATCP reimburses county cost-share payments when the county certifies that the cost-
shared practice has been properly installed and paid for. Some conservation practices
must be designed and certified by a professional engineer, a certified agricultural
engineering practitioner or a qualified nutrient planner (see below).

DATCP will not change these design or installation standards, except by rule. (The
rulemaking process ensures public review and input.) DATCP will cooperate with the
current Standards Oversight Council (SOC) in the development of technical standards for
cost-shared practices, and will consider SOC recommendations. SOC is a voluntary,
multi-agency committee that works to share technical information and coordinate state




and federal technical standards. SOC has no rulemaking authority. This rule does not
change SOC’s current role or operations.

Cost-Sharing Required

A county may not require a landowner to install conservation practices that change
“existing” agricultural facilities or practices unless the county offers the landowner at
least 70% cost-sharing (90% if there is an “economic hardship”). DNR rules define
“existing” agricultural facilities and practices, for cost-share purposes. Under this rule, a
landowner’s “cost” includes all the following:

e The landowner’s reasonable and necessary expenditures to install and mamtam the
conservation practice.

e The reasonable value of necessary labor, equipment and supphes prov1ded by the
landowner.

e The landowner’s cost to take land out of agricultural production, if the landowner is
- required to take more than % acre of land out of agricultural production.

* The cost to take land out of production is calculated at the time of the cost-share
contract, based on annual costs proj ected over the maintenance period specified in
the cost-share contract. Each year’s cost equals the number of affected acres,
multiplied by the relevant agricultural land rental rate in the county (as
determmed by USDA) on the date of the cost-share contract. |

~» The cost-share payment for riparian land ordered out of productlon must be at
least equal to the payment that would be offered under the state-federal
conservation reserve enhancement program (CREP), regardless of whether the
land is eligible for that program. To qualify for this CREP-equivalent payment, a
landowner must agree to a 15-year maintenance period or a perpetual easement
(just as under the CREP program). This CREP-equivalent payment does not
~ apply to cost-share contracts signed after the CREP program expires.

If a county pays a landowner to take land out of agricultural production, the county may
obtain an easement restricting agricultural production on that land. The duration of the
easement corresponds to the duration of the cost-share agreement. The county must
record the easement with the county register of deeds, so that subsequent landowners
receive notice of the easement




This rule clarifies that the 70% (90% hardshlp) mmlmum cost-share requxrement does not
apply to any of t; followmg

“New agncultural fac111t1es or practlces (as deﬁned by DNR rules)

e Cost-share arrangements for the vquntary installation of cost-shared practices. Ina "
voluntary agreement, the county is free to negotiate the cost-share amount (up to the
maximum amount allowed by this rule). But if the county requires a landownerto

_ change an ex1st1ng agricu ltural practrce (as deﬁned by DNR), the county must meet
‘ apphcable mxmmum cost-s xa;re reqmrements under this rule :

e A capital improvem’ent if the landowner has already received cost-sharing to install
‘and maintain that improvement for at least 10 years. Buta county must continue to
provzde cost-sharing for land out of production if the county requires a landowner 0
keep more than ¥ acre of land out of agrzcultural productzon for more than 10 years.

e A “soft” conservatlon practxce ( ntour farmmg, cropland cover, nutnent
mana gement pesnclde management, residue management or stnp-croppmg) for
whrcirthe—iandowner has already received 4 years’ worth of cost-share payments. -
For example, if a county has already paid a landowner to implement nutrient
management for at least 4 years, the county may require the landowner to comply
with state nutrient management standards in subsequent years without further cost-
sharing. ~

. Conservatlon practrces or cost for which thxs rule proh1b1ts cost—shanng

. Conservanon practxces or costs to correct a landowner s crnmnal or grossly neghgent
pollution discharge. -

. Cons;ervation practices requirredcunder a WPDES permit issued by DNR.
This rule clarifies that:

¢ Cost-share grants from any public or private source, or combination of sources, may
be counted toward the 70% (90% hardsh;p) cost-share offer.

e A loanis not a grant.

. The 70% (90% hardshlp) cost-shanng requlrement also apphes to comparable ,
conservation practices that a landowner is required to install under a county or local
ordinance.

e Cost-share requirements do not limit emergency actxon needed to mltlgate imminent
harm to waters of the state.




e A county may suspend a landowner’s eligibility for farmland preservation tax credits
if the landowner fails to comply with county conservation standards under the
farmland preservation program (ch. 91, Stats.). The county may suspend the
landowner’s eligibility, regardless of whether the county offers cost-shanng to the
non-complying landowner. o

Economic Hardship

Under this rule there is an economlc hardshlp ifa CPA 01' accredlted ﬁnancxai
institution certifies, based on a review of a farm financial statement prepared acccrdmg to
generally accepted accounting principles, that the landowner is unable to make the
normal 30% cost-share contribution. DATCP may rev1ew a questxonable eco,nomxc
hardsh:p” ﬁndmg, as necessary e :

Maximum Cost-Sh ar‘e Rates

“ A cost-share contract may reimburse a portion of the landowner’s cost to install and
maintain the cost-shared practice. The county must implement cost-containment
procedures (such as competitive bidding or other procedures descnbed m thxs rule) to
ensure that costs are reasonab]e G N

This rule hmlts cost-s L1are rates as follows

. Generally speakmg, a county may not use DATCP funds to pay more than 70% of the
cost ofa conservatlon practlce (see 5. 92. }4(6)(gm), Stats )

. A county may pay up to 90% 1f there is an economlc hardshlp (see above)

e A county land conservation committee may combine DATCP and DNR funds, up to
the above hm1ts

e The cost-share hmlts in this rule do not apply to cost-share funds provided by non-
state sources. A county may combine state funds with funds from other sources.

e A county may provide addltlonal state cost~share funds to replace a cost-shared
practice that is damaged or destroyed by natural causes. The same cost-share limits
apply to the replacement funding.

e For installation of the following practices, the ‘county may pay up to the maximum
cost-share percentage or the following mammum amount wmchever is htgher

For contour farming, $9 per acre.

- For cover and green manure crop, $25 per acre.
For strip-cropping, $13.50 per acre.
For field strip-cropping, $7.50 per acre.




* For high residue management systems, no-till systems ndge till systems or mulch
- till systems, $18.50 per acre.

* For conservation plantings in riparian buffers, $100 per acre.

= For nutnent management or pest1c1de management, $7. 00 per acre

e For riparian land taken out of productlon the county may pay the CREP- equwalent
amount (see above) if that amount is higher than the normal cost-share rate.

¢ No cost-share grant to relocate an animal feeding operation may exceed 70% of the
estimated cost to install a manure management systern or 70% of ehglble relocation
costs wlnchever is less

Cost—Share Contracts with Landowners |

A county land conservation committee must enter into a written contract with: every
landowner to whom the committee awards a cost-share grant financed by DATCP The
contract must include the following terms, among others:

e The location where the cost-shared practice will be mstalled and a specific legal
description if the cost-share grant exceeds the following applicable amount:

®* $10,000 if the cost-share contract is signed prior to prior to January 1, 2005.

*  $12,000 if the cost-share contract is s1gned on or after January 1, 2005 but before
January 1, 2010.
$14 000 if the cost—share contract is 31gned on or aﬁer January 1 2010

e De51gn spe01ﬁcatrons for the cost—shared practice. Cost-shared practices must be

designed and installed according to this rule.

e The estimated cost of the practice.

o The rate and maximum amount of the cost-share grant.

e A construction timetable.

* A required maintenance period. The maintenance requirement runs with the land, and
is binding on subsequent owners If the cost—share grant is for more than the following
apphcable amount : :

. $10 000 if the cost-share contract is sxgned prior to prior to January 1, 2005.

* $12,000 if the cost-share contract is sxgned on or after January 1 2005, but before
< January 1, 2010.

. $14 000 1f the cost-share contract is srgned on or after January 1, 2010

e A procedure for pre-approvmg material construction changes.



e A requirement that the landowner must properly install the cost-shared practice and .
make all payments for which the landowner is responsible before the county makes
any cost-share payment to the landowner. The county may make partial payments for
partial installations that have independent conservation benefits. Some cost-shared
practlces must be reviewed by a professional engineer, a certified agricultural
engineering practitioner or a qualified nutrient management planner (see below).

e County remedies for breach of contract.

DATCP'mu:st approve a county costQShare grent to’ a landowner if the grant exceeds
$50,000. If the cost-share contract exceeds the following applicable amount, the county
or landowner must record the contract with the county register of deeds:

e $10,000 if the cost-share contract is signed prior to prior to January 1, 2005.
$12,000 if the cost-share contract is signed on or after January 1, 2005, but before
 January 1, 2010. ,

e $14,000 if the cost-share contract is s;gned on or after January 1, 2010

'Nut»—nen-t Mana ement»Pro ram

General

This rule creates a nutrient management program, as required by 1997 Wis. Act 27. The
- program is designed to reduce excessive nutrient applications and nutrient runoff that
~ may pollute surface water and groundwater ThIS program includes the followmg
__elements: - : :

o Annual nutrient management plan. A farmer applying commercial fertilizer or
manure must have an annual nutrient management plan (see above), and must follow
that plan. For “existing croplands” (as defined by DNR), this requxrement is
contingent on cost-sharing for at least 4 years (see above). ;

e Soil testing. Nutrient management plans must be based on soil tests conducted at a
la'boratory certified by DATCP (see below).

o Qualzf ed nutnent planners A quahﬁed nument management planner (see below)
must prepare each nutrient management plan. A farmer may prepare his or her own
plan if the farmer has completed a DATCP-approved training course within the
preceding 4 years, or is othermse quahﬁed o ~

o Nutrient application lz’mits. Nutnent apphcatlons may not exceed the amounts needed
to achieve crop fertility levels recommended by the university of Wisconsin, unless
the nutrient management planner documents that the deviation is justified by special
agronomic needs (see above). :
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. Cost-share grants for animal waste and nutrient management. A county may award
* cost-share grants for animal waste and nutrient management practices mstalled by '
farmers. Cost-shared practices must comply with standards in this rule.

Soil Testing Laboratories

Soil tests required by this rule must be performed by the university of Wisconsin or
another soil testing laboratory certified by DATCP. To be certified, a laboratory must
show that it is qualified and equipped to perform accurate soil tests. An out-of-state
laboratory may be certified, 1f it comphes with this rule.

Ifa cemﬁed laboratory recommends Wxsconsm nutrient apphcatlons that exceed the
amounts needed to achieve applicable crop fertility levels recommended by the university
of Wisconsin, the laboratory must make the following disclosure: '

IMPORTAN"VI“‘NVOTI'CE

Our recommended nutrient apphcatmns exceed the amounts requlred to achieve apphcable
crop fertility. levels recommended by the Umversxty of Wisconsin. The amounts required to
achieve the UW’s recommended crop fertility levels are shown for comparison. Excessive
nutrient applications may increase your costs, and may cause surface water and
groundwater pollution. If you apply nutrients at the rates we recommend, you will not
comply with state soil and water conservation standards You may contact your county

~ land conservation committee for more mformanon

A certified laboratory must keep, for at least 4 years, copies of all its soil tests and
nutrient recommendations. DATCP may deny, suspend or revoke a laboratory

- 'ceruﬁcatlon for cause The affected laboratory may request a formal heanng under ch.

227 Stats

DATCEP or its agent may review the performance of a certified soil testing laboratory, to
ensure that the laboratory performs accurate soﬂ tests DATCP or lts agent may do any

) of the followmg, as necessary;

» Review laboratory facilities, procedures and records.
Review the proficiency of laboratory analysts.’

o Test Iaboratory proﬁcxency in analyzmg check samp]es prepared by DATCP or 1ts
a0

Nutrient Management Planners

A qualified nutrient management planner must prepare each nutrient management plan

required under this rule. A farmer may prepare his or her own nutrient management plan
if the farmer has completed a DATCP-approved training course within the preceding 4
years, or is otherwise qualified as a planner. A quahﬁed nutrient management planner
must prepare plans according to this rule. ‘
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A qualified nutnent management planner must be knowledgeable and competent in all of
the following areas: o

Using soil tests.

Calculating nutrient needs.

Crediting manure and other nutrient sources. :
State and federal standards related to nutrient management
Preparing nutrient management plans accordmg to this rule

A nutrient management planner is presumed to be quahﬁed 1f at least one of the
followmg apphes { T D

e The planner is recognized as a cernﬁed professxonal crop consultant by the national’
alliance of independent crop consultants.

e The planner is recognized as a certified crop advisor by the American society of
agronomy, Wisconsin certified crop advisors board.

e The planner is registered as a crop scientist, crop spemahst sml sc;entxst soxl
specialist or professional agronomist in the American reglstry of certlﬁed
professionals in agronomy, crops and soils. i

e The planner holds equivalent credentlals recogmzed by DATCP A farmer is
presumptively qualified to prepare a nutrient management plan for his or her farm
(but not for others) if all of the following apply:

. The farmer has completed a DATCP-approved trammg course w1th1n the
: precedmg 4 years. o
* The course instructor or another quallﬁed nutnent management planner approves
the farmer’s initial plan.

Noﬁperson may misrepresent that he or she is a qualified nutrient management planner. A

nutrient management planner must keep, for at least 4 years, a record of all nutrient
management plans that he or she prepares under this rule.

DATCP may issue a written notice disqualifying a nutrient management planner if the
planner fails to prepare nutrient management plans according to this rule, or lacks other
quahﬁcatxons required under this rule. A nutrient management planner who receives a
disqualification notice may request a formal hearing under ch. 227, Stats.

County Soil and Water Conservation Pi'ogramg o

General -

ThlS rule estabhshes standards for county so;l and water resource management programs |
that receive funding from DATCP. Under this rule, a county program must include all of

the following:
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¢ A county land and water resource management plan, and a program to implement that
plan.

e County conservation standards that 1rnplement state soil and water conservatron
requirements on farms.

e A program to apply for, receive, drstnbute and account for state soil and water
resource management grants. .

* A program for distributing cost-share grants to landowners. A county must ensure
that cost-shared conservation practices are designed and installed according to th1s
rule.

e A recordkeeping and reporting system. A county must file an annual report with
DATCP Tlns rule snnphﬁes the current annual reportmg requrrement

Land and Water Resource Management Plans

Under s. 92 10 Stats every county must prepare a Iand and water resource management

plan. DATCP must approve the county plan, for up to 5 years, after consulting with the
“"LWCB. DATCP may not award soil and water conservatlon grants toa county that Iacks

an approved plan. - 1 & , ; ;

A county land and water resource management plan must at a minimum, descnbe al] of
the followmg in reasonable detaﬂ ~ 74 ,

. Wat‘erF quality and soil erosion conditionetﬂroughout the*county. -
. State county and local regulattons that the county will use to 1mp1ement the county
~plan. DATCP may Tequire counties to submit copies of relevant county and 1oca1
regulations, and may comment on those regulations. : ,

s Water quality objectives for each water basin, priority watershed and priority lake.
The county must consult with DNR when determining water quality objectives. -

. Key water quahty and soil erosion problem areas. The county must consult w1th ;
DNR when detenmmng key water quahty problem areas. : :

. Conservatxon practrces needed to address key water quahty and sorl erosmn problems. .
o J‘A plan to rdentify pnonty fanns in the county
. Compliance pro‘cedures‘ including notice, enforcement and appea'lprocedures yvhich i

~ will apply if the county takes action agamst a landowner who fatis to comply w1th
applicable requirements.

 The county’s multi-year workplan to achieve compliance with water quality
B k objectlves and implement farm conservatron practlces The plan must 1dent1fy
. priorities and expected costs '
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o How the county will monitor and measure its progress.

o How the county will provide information and education to farmers, including
information related to conservation practices and cost-share funding.

e How the county will coordinate its program with other agencies.

When prepanng a land and water resource management plan a county must do all of the
following:

. Appomt and consult with a local adv:lsory committee of mterested persons

Assemble relevant data, mcludmg relevant data on land use, natural resources, water
quality and soils. o k
Consult with DNR.. B L ' o
Assess resource condltlons and 1dennfy problem areas.

Estabhsh and document priorities and objectives..
~Project available funding and resources.

Establish and document a plan of action.

Idennfy roles and respon31b111t1es

Before a county subnnts a land and water resource management plan for DATCP

approval, the county must hold at least one public hearing on the plan. The county must
also make a reasonable effort to notify farmers affected by county findings, and give .
them an opportumty to contest the ﬁndmgs :

. DATCP may review a county s ongomg 1mplementa’non of a DATCP approvcd county
plan. DATCP may consider information obtained in its review when it makes its annual
grant allocations to counties.

Counfy Ordinranees |

A county may require conservation pracnces by « ordmance DATCP may review and
comment on county ordinances. Conservation practices required under a county
ordinance are subject to cost-sharing, to the same extent as under this rule.

Under this rule and s. 92.15, Stats., a county must obtain DATCP or DNR approval V
before it adopts a livestock ordinance that exceeds the standards under this rule. This rule
establishes a procedure for DATCP review of livestock ordinances (see below). This rule
also spells out standards for manure storage ordinances and agricultural shoreland
management ordxnances (see below).

Farmland Preservation; Conservation Standards
Under current law, farmers must meet county conservation standards in order to claim tax

credits under the state farmland preservation program. This rule requires every county to
incorporate, in its standards, the farm conservation practices required under this rule (see .
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above). If a county fails to comply, farmers may be disqualified from claiming tax
credits. DATCP may also deny soil and water conservation funding to a noncomplying
county. , N

This rule spells out the procedure by which a county must adopt conservation standards
for farms receiving farmland preservation tax credits. The county must hold a public
hearing on the proposed standards. The county must also submit the proposed standards’
for LWCB approval, as required by s. 92.105, Stats.

- A county may require a farmer to certify compliance on an annual or other periodic basis.
A county must inspect a farmer’s compliance at least once every 6 years (or on another
basis approved by DATCP). The county must issue a notice of noncompliance if it finds
that the farmer is not complying. If the farmer fails to comply by a deadline specified in
the notice, the farmer may no longer claim farmland preservation tax credits. A county |,
‘may disqualify a farmer from receiving tax credits, regardless of whether the county
offers cost-sharing for the required conservation practices. The farmer may meet with the
county land conservation committee to discuss or contest a disqualification notice.

A farmer who fails to meet county standards may continue to claim farmland
preservation tax credits if the farmer implements a farm conservation plan that will
achieve full compliance within 5 years. A farm conservation plan is a written agreement,
between the farmer and county, in which the farmer agrees to install conservation

practices by a specified date.

‘ Annu‘al“‘Gfﬁﬁjt'ﬁpp]icaﬁon»

g ~-'~»’~By‘ April 15 of each calendar year, a county must file its funding applicatidn with
DATCP for the next calendar year. The county may request any of the following:

® An annual staffing grant. DATCP awards annual staffing grants to eligible counties.

A staffing grant may pay for county employees and independent contractors who
- work for the county land conservation committee. It may also pay for county

employee training and support. With DATCP approval, a county may redirect unused
staffing funds to pay for cost-share grants to landowners. In its annual funding
request, a county must specify the amount of staff funding requested and the general
activities that staff will perform. DATCP will reimburse county staffing costs at the
rate specified in s. 92.14, Stats., up to the amount of the county’s annual grant award.

o Cost-share funding for farm conservation practices. ‘Each year, DATCP awards cost-
share grant funding to eligible counties. Counties use these funds to finance cost-
share grants to landowners. In its annual funding request, a county must specify the
amount of cost-share funding requested and the general purposes for which the
county will use that funding. DATCP distributes cost-share fundingona

~ reimbursement basis, after the county certifies that the cost-shared practices are
properly installed and paid for. DATCP reimburses county cost-share payments up to
. the amount of the county’s annual grant award.
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Annual Report

By April 15 of each year, a county must file with DATCP a year-end report for the
preceding calendar year. The report must describe the county’s activities and
accomplishments, including progress toward the objectives identified in the county land
and water resource management plan (see above). This rule eliminates financial
reporting requirements that are no longer needed.

Accounting and Recordkeeping

Every county land conservation committee, in consultation with the county’s chief
financial officer, must establish and maintain an accounting and recordkeeping system
that fully and clearly accounts for all soil and water conservation funds. The records

must document compliance with applicable rules and contracts.

DATCP Review

'DATCP may review county activities under this rule, and may require the county to
provide relevant records and information.

’l:rafning for County Staff

DATCP may provide training, distribute training funds to counties (see below), make
training recommendations, and take other action to ensure adequate training of county
staff. Under this rule, DATCP must appoint a training advisory committee to advise
DATCP on county staff training activities. The committee must include representatives
of all of the following:

DNR.

NRCS.

The university of Wlsconsm-extemmn

The statewide association of land conservation comnnttees

The statewide association of land conservation committee staff.

Grants to Counties .

DATCP aWards soil and water conservation grants to counties. These grants finance
county staff and support, as well as county cost-share grants to landowners. DATCP
does not provide grants to local government. In certain limited cases, DATCP may

authorize a county to reallocate county staffing grant funds to local governments or tribes.

DATCP may award grants (service contracts) to governmental or non-governmental
entities for information, education, training and other services related to DATCP’s
administration of the soil and water conservation program. Under this rule, DATCP will
no longer award cost-share grants directly to individual landowners.
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Annual Grant Allocation Plan

This rule requires DATCP to allocate soil and water conservatlon grants accordmg to an
annual grant allocation plan. The DATCP secretary signs the allocation plan after
consulting with the LWCB. The plan must specxfy, for the next calendar year, all of the
following:

e The total amount appropriated to DATCP for possxble allocatlon under the plan
including the amounts derived from general purpose revenue (GPR), segregated
revenue (SEG) and bond revenue sources.

e The total amount allocated under the plan mcludmg the amounts allocated from
GPR, SEG and bond revenue sources.

e The total amount allocated for annual staffing grants to counties, the total and subtotal

amounts allocated to each county, and an explanation for any material difference in

. allocations between counties.

e The total amount allocated to counties for cost-share grants to landowners, the total

and subtotal amounts allocated to each county, and an explanation for those
allocations.

L The amounts allocated to non-county grant re01p1ents and an explananon for those
allocations

;DATCP must prepare the annual grant allocation plan with DNR after reviewing county

grant appllcatlons DATCP will normally provide a draft plan to DNR, the LWCB and
every county land conservation committee by August 1 of the year precedlng the calendar
year to which the plan apphes

DATCP must adopt an annual allocatlon plan by December 31 of the year precedmg the
calendar year to which the plan applies. The final draft plan may mclude  changes
recommended by the LWCB, as well as updated estxmates of project costs.. DATCP must

provide copies of the plan to DNR, the LWCB and every county land conservatlon

committee.
Revising the Allocation Plan
DATCP may make certain revisions to an annual grant allocation plan after it adopts that

plan. The DATCP secretary must sign each plan rewsmn A revaston may do any of the -
following:

e Extend fundmg for landowner cost-share contracts that were signed by December 1 of
the preceding year, but not completed dunng that year. Counties must apply by
December 31 for contract funding extensions.
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e Increase the total grant to any county. DATCP must give all counties notice and an
equal opportunity to compete for funding increases (other than’ funding extensions for .
existing cost-share contracts). ,

o Reduce a grant award to any county.

e Reallocate a county’s annual grant between grant categories, to the extent authorized
by law and with the agreement of the county.

Before DATCP revises an annual grant allocation plan, it Imist do all of the f01]owing:
e Provide notice and a draft revision to DNR, the LWCB and every county land

conservation committee. The notice must clearly 1dent1fy and explam the proposed
revision. ‘

e Obtain LWCB recommendations on the proposed revision.
“Grant Priorities

~ Under this rule, DATCP must consider all of the followmg when prepanng an annual
grant allocation plan: ;

county staff and project continuity. DATCP must also consider priorities identified in
the county grant application and in the county’s approved land and water resource -
management plan k ,

e County staff and project continuity. DATCP must give high priority to maintaining .

. Statewzde pnorztzes DATCP may give pnonty to county projects that address the
“following statewide priorities:

» Farms discharging pollutants to waters that DNR has hsted as 1mpa1red
waters” under 33 USC 1313. ‘
Farms whose cropland erosion is more fhan twme T-value.

» Farms dlschargmg substantial pollution to waters of the state.

» Farms clarmmg tax credits under the farmland preservation program.

e Other factors. DATCP may also consider the following factors, among others, when
determining grant allocation priorities:

= The strength of the county s p]an and documentatxon

» A county’s demonstrated commitment to adopt and implement the farm
conservation practices required under this rule.

» The likelihood that funded activities will address and resolve high priority

~ problems identified in approved county land and water resource
management plans.
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* Therelative severity and priority of the water quality and soil erosion
-problems addressed. NS . F oy
* The relative cost-effectiveness of funded activities in addressing and
resolving high priority problems. spren L
* The extent to which funded activities are part of a systematic and
. comprehensive approach to soil erosion and water quality problems.
* The timeliness of county grant applications and annual reports.
* The completeness of county grant applications and supporting data.
* - The county’s demonstrated ability, cooperation and commitment,

- including its commitment of staff and financial resources. : ,
= The degree to which funded projects contribute to a coordinated soil and
water resource management program and avoid duplication of effort.

* The degree to which funded projects meet county needs and state
requirements. : o

®* The degree to which county activities are consistent with the county’s
approved land and water resource management plan. :

Annual Staffing Grants to Counties

DATCP must award an annual staffing grant to each eligible county. To receive the
awarded funds, a county must enter into an annual grant contract with DATCP. With
DATCP approval, the county may reallocate staffing grant funds to a local government or
tribe. DATCP may not use bond revenue funds for county staffing grants. :

A county must use an aniiﬁal stafﬁng 'grant infthe yea:r, fof which 1tls made. ,The county
may use the grant for any of the following purposes, subject to the grant contract:

 Employee salaries, employee fringe benefits and contractor fees for county
employees and independent contractors engaged in soil and water resource
management activities on behalf of the county land conservation committee.

e Training for coﬁfﬁy employees and county kland éonservation committee fncnibers. .
e Anyofthe fblﬂlowing employee support costs identified in the grant application:

* Mileage expenses at the state rate. A staffing grant may not be used to

- lease or purchase a vehicle. e : Sy

* Personal computers, software, printers and related devices.

* A proportionate share of costs for required financial and compliance
audits.

* . Costs for information and education materials, newsletters, office supplies, maps
and plats, photocopying, printing and postage. e ~

* Other staff support costs that DATCP identifies, in the grant application
form, as being reimbursable for all counties.
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DATCP may award different staffing grant amounts to different counties, based on
criteria identified in this rule (see above). Staffing grants may be based, in part, on the
county’s staffing contribution during the preceding year. Subject to the availability of
funds, DATCP will annually offer to each eligible county at least the greater of the
following: gl o : ‘ s LR

e $85,000.

e The amount awarded to that county under the 2001 allocation plan for staffing related
to DNR priority watersheds, less any amount awarded to that county under the 2001
allocation plan for staffing related to priority watershed projects that have V
subsequently closed. Appendix F shows scheduled closing dates for priority
watershed projects, determined as of October 6,1998. :

A county may redirect unused staffing grant funds for landowner cost-share grants if - ‘

DATCP approves in writing. The county must use the redirected funds in the year for

which they are allocated. DATCP will reimburse county cost-share payments according

to normal cost-share procedures (see below). S B L

To qualify for a staffing grant, a county must maintain its soil and water resource
management effort at or above the amounts that the county expended in each of the years
1985 and 1986 (see s. 92.14(7), Stats.) A county may count, as part of its “maintenance
of effort” contribution, expenditures for any county staff (employees and independent
contractors) engaged in soil or water resource management work for the county land
conservation committee. A county may not count capital improvement expenditures,
expenditures for county staff not working for the land conservation committee, or the -
expenditure of grant revenues received from other governmental entities.

A county land conservation committee must keep records related to annual staffing -
grants. The records must document that the county used grant funds according to this
rule and the grant contract. The county must retain the records for at least 3 years.

Paying Staffing Grants

DATCP will make staffing grant payments on a reimbursement basis. DATCP will
reimburse county expenditures, at the prescribed statutory rate, up to the amount of the
county’s annual staffing grant award. DATCP will reimburse ‘costs that the county incurs
during the grant year (and pays by January 31 of the following year). Unspent grant
funds remain with DATCP, for allocation in future years. : PR

. A county may file 2 reimbursement requests for each grant year. A county may file its

first reimbursement request on or after June 1 for costs incurred before June 1 of the grant
year. A county may file a second reimbursement request for costs incurred on or after
June 1 of the grant year. A county must file all of its requests by February 15 of the
following year. DATCP will pay reimbursement within 30 days after a county submits a

.valid request.
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The county must file its reimbursement request on a form provided by DATCP. In its
reimbursement request, the county must identify the costs for which it seeks B
reimbursement. The reimbursement rate is based on a statutory formula. The rate
depends on the number of staff in the county, and the extent to which those staff are
working in DNR priority watersheds (not necessarily on the DNR priority watershed
program). The county must provide information needed to determine the reimbursement
rate. CURE L U T v v : i
If a county reallocates part of its staffing grant to a local government or tribe, the county

must submit reimbursement requests on behalf of that local government or tribe. DATCP
may then pay reimbursement directly to the local government or tribe. e

Grants for Conservation Practices B

DATCP may award annual grants to counties, to fund county cost-share grantsto
__landowners. To receive the awarded funds, a county must enter into an annual grant
contract with DATCP. DATCP will reimburse county cost-share expenditures, up to the
amount of the county’s annual grant award. DATCP will reimburse the county after the
landémcrinstaﬂsihecostssharedp;acﬁc&andthe@mdgesanef the following:

e Files with DATCP a copy of the county’s cost-share contract With the landowner.
The cost-share contract must comply with this rule (see above).

e Certifies the reimbursement amount due.

o Certifies, based on documentation filed in the county, that the cost-shared practice is
properly designed, installed and paid for (see above).

Cost-share funds may be used to finance conservation practices identified in this rule (see

above), except that bond revenues may not be used to finance any of the following “soft”

practices (because they do not qualify as “capital improvements™):

Contour farming.

Cover and green manure crop
Nutrient management.
Pesticide management.
Residue management.
Strip-cropping.

- DATCP may not use cost-share grant funds to reimburse a county for costs incurred after
December 31 of the grant year (or paid after January 31 of the following year). Unspent
funds remain with DATCP, for distribution under a future year’s allocation plan. If a
landowner signs a funded cost-share contract by December 1 of the initial grant year, but
. does not complete that contract in that grant year, DATCP may extend funding to the
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next year. DATCP will normally extend funding if the county requests the extension by )
December 31. DATCP will not extend funding for more than one year. .

A county land conservanon comrmttee must keep all of the followmg records related to
cost-share grant funds received from DATCP ,

. ‘Coples of all county cost-share contracts ‘with landowners ,
" Documentation to support each county reimbursement rcquest to DATCP (see
above).
Documentation showing all county receipts and disbursements of grant funds.
Other records needed to document county comphance with this rule and the grant
contract. ; : ; : i :

A county land conservation committee must retain cost-share records for at least 3 years

after the committee makes its last cost-share payment to the landowner, or for the

duration of the required maintenance period, whichever is longer. The committee must
 make the records : available to DATCP and grant auditors upon request.

Agrlcultural Engmeenng Practltloners, Certlf‘ catmn

Under s. 92 18 Stats DATCP must certlfy persons who demgn, Teview or approve cost-
shared agricultural engmeenng practices. This rule identifies the agricultural engineering
practices for which certification is required. This rule continues, without change, the
certification program established under current rules. No certification is required for a
professional engineer certified under ch. 443, Stats. :

* Applying for Certification

Under this rule, a person who wishes to be certified as an agricultural engineering
practitioner must apply to DATCP or a county land conservation committee. A person
may apply orally or in writing. 'DATCP or the committee must promptly refer the
application to a DATCP field engineer. Within 30 days, the DATCP field engineer must
rate the applicant and issue a decision granting or denying the application.

Certification Rating

The DATCP field engineer must rate an applicant using the rating form shown in
Appendix E to this rule. The field engineer must rate the applicant based on the
applicant's demonstrated knowledge, training, experience, and record of appropnately
seeking assistance. For the purpose of ratmg an applicant, a field engineer may conduct
interviews, perform 1nspect10ns and require answers and documentatlon from the
apphcant '

For each type of agncnlturai engineering practlce ‘the rating form 1dent1ﬁes 5 ]Ob classes
requiring progresswely more complex planning, design and construction. Under this
rule, the field engineer must identify the most complex of the 5 job classes in which the .
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applicant is authorized to certify proper design and installation. A certified practitioner
may not certify any agricultural engineering practice in a job class more complex than
that for which the practitioner is certified.

Appealing a Certification Dé/cisio!n,

A field engineer must issue a certification decision in writing, and must include a ,

complete rating form. An applicant may appeal a certification decision or rating by filing
a written appeal with the field engineer. The field engineer must meet with the appellant

in person or by telephone to discuss the matters at issue.

If the appeal is not resolved, DATCP must schedule an informal hearing before a
qualified DATCP employee other than the field engineer. After the informal hearing, the
presiding officer must issue a written decision that affirms, modifies or reverses the field -
engineer's action. If the applicant disputes the presiding officer’s decision, the applicant
may request a formal hearing under ch. 227, Stats. ~

" Reviewing Certification Ratings

agricultural engineering practitioner at least once every 3 years. A field engineer must

also review a certification rating at the request of the person certified. A field engineer

may not reduce a rating without good cause, and all reductions must be in writing.
‘Suspending or Revoking Certification

- Under this rule, DATCP may suspend or revoke a certification for cause. DATCP may
summarily suspend a certification, without prior notice or hearing, if DATCP makesa
written finding that the summary suspension is necessary to prevent an imminent threat to
the public health, safety or welfare. The practitioner may request a formal hearing under
ch. 227, Stats.

| ’C(”mn_t_y and Local Ordinances

By

General

DATCP may review and comment on county and local ordinances that require farmers to
install conservation practices. Conservation requirements under a county or local ,
ordinance are subject to cost-sharing, to the same extent as under this rule. The LWCB
must approve conservation requirements and zoning ordinances under the farmland
preservation program (ch. 91, Stats.).
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Livestock Ordinances

According to s. 92.15, Stats., and this rule, no county or local ordinance may require
conservation practices for livestock operations that are more restrictive than those
required under this rule unless DATCP or DNR approves the more restrictive
requirement. This rule spells out a procedure by which a county or local governmental -
unit may seek DATCP approval of a proposed ordmance DNR will adopt srmrlar rules

This rule does not reqmre a county or local governmental unit to repeal or amend an
ordinance adopted prior to the effective date of this rule. But this rule does not hmlt a
person s nght to challenge that ordinance under s. 92 15 Stats.

‘Manure Storage Ordinances il G e e

A county, city, village or town may enact a manure storage ordinance under s. 92.16,
Stats. Current rules spell out standards for manure storage ordinances. This rule
meorporates those standards without change. An ordinance must include the followmg
,,proylslons S T

A person constructmg a manure storage system must obtain a penmt

The person must have a nutrient management plan that comphes with this rule.

The manure storage system must comply with design and construction standards
under this rule. - e P : ] .

A manure storage ordmance may prohibit a person from abandoning a manure storage
system unless that person submits an abandonment plan and obtains an abandonment
permit. The rule spells out suggested abandonment requirements for those ordinances
that regulate abandonment B :

Agricultural Shoreland Managernent Ordinances

A county, city, village or town may enact an agricultural shoreland management
ordinance under s. 92.17, Stats. These ordinances must be approved by DATCP. Current
rules spell out standards for agricultural shoreland management ordinances. This rule
adopts the current rules without change. DATCP must seek DNR and LWCB
recommendatlons before it approves an ordinance or amendment except that DATCP
may summanly approve an ordmance amendment that presents no significant legal or
policy issues. : A

Waivers

 DATCP may grant a waiver from any standard or requirement under this rule if DATCP
finds that the waiver is necessary to achieve the objectives of this rule. The DATCP
secretary must sign the waiver. DATCP may not waive a statutory requirement.
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Standards Incorporated by Reference

Pursuant to s. 227.21, Stats., DATCP has requested permission from the attorney general
and the revisor of statutes to incorporate the following standards by reference in this rule:

NRCS technical guide standards.

ASAE engineering practice standards.

DNR construction site erosion control standards.

The UW-extension pollution control guide for milking center waste water
management. LR e B S

The UW-extension guide on rotational grazing.

UW-extension soil test recommendations.

The RUSLE 2 version of the NRCS revised universal soil loss equation.

o e

Copies of these standards are on file with DATCP, the secretary of state and the revisor
of statutes. Copiesare not reproduced in this rule, except that:

* NRCS technical guide nutrient management standard 590 (March, 1999) is attached
as Appendix D to thisrule. i ,

® Appendix B contains a summary of UWEX publication A-2809, Soil Test
Recommendations for Field, Vegetable and Fruit Crops (copyright 1998), for selected
crops.

Land and Water CoﬂServation Board ,

The land and water conservation board has reviewed this rule as required by s.

- 92.04(3)(a), Stats.

SECTION 1. ATCP 3.02(1)(h) is amended t\prread:

ATCP 3.02(1)(h) Soil and water reSourcé mahagement,' grant aliocation plan.’
Apprm;al of an annual soil and water resource management grant allocation plan under s.
92.14, Stats., and s. ATCP 56:30 50.28. | |

SECTION 2. ATCP 401 1 is created to read:

ATCP 40.11 Agricultural fertilizer sales; nutrient management plan.k 1 A

person who sells bulk agricultural fertilizer to a landowner shall record the name and

~ address of the nutrient management planner who prepared the landowner’s nutrient

management plan, if the landowner has a nutrient management plan. The person may
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1 record this information on the fertilizer invoice or statement required under s. .

2 94.64(2)(b), Stats. The person shall keep the record for at least 24 months after the

3 person files the fertilizer tonnage report required under s. 94.64(5), Stats.

4 NOTE: See current invoice and recordkeepmg requxrements under ss.
5 94.64(2)(b) and (6), Stats. :
6
7. (2) In this section, “landowner” has the meaning given in s. ATCP 50.01(15).
8 SECTION 3. Chapter ATCP 50 is repealed and recreated to read:
9 | CHAPTER ATCP 50 ;
10 | SOIL AND WATER RESOURCE MANAGEMENT
11 S , ‘
12 . Subchapter ]
13 R Definitions and General Prov1s1ons
14

15 ATCP 50.01 Definitions
16 ATCP 50.02 Waivers

17
18 Subchapter II

19 ' ' Soil and Water Conservation on Farms
20 ~

21 ATCP 50.04 Farm conservation practices
22 ATCP 50.06 Installing conservation practices
23 ATCP 50.08 Cost-sharing required

24 | |

25 ' ) Subchapter 111

26 - County Soil and Water Program
27

28 ATCP 50.10 County program; general

29  ATCP 50.12 Land and water resource management plan

30 ATCP 50.14 County ordinances ~

31  ATCP 50.16 Farmland preservation program; conservation standards
32 ATCP 50.18 Annual report :

33  ATCP 50.20 Annual grant application

34  ATCP 50.22 Accounting and recordkeeping

35 ATCP 50.24 Department review

36
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ATCP 50.26
ATCP 50.28
ATCP 50.30
ATCP 50.32
ATCP 50.34
ATCP 50.36

ATCP 50.40

'ATCP 50.42

Subchapter IV
Grants to Counties

Grant applications

Annual grant allocation plan
Grant priorities

Annual staffing grants to counues
Grants for conservation practices
Grant contracts

Subchapter \Y%
Cost-Share Grants to Landowners

Cost-share grants to 1andowners

‘Maximum cost-share rates

Subchapter VI

ATCP 50.46
ATCP 50.48
ATCP 50.50
ATCP 50.52

ATCP 50.54

ATCP 50.56
ATCP 50.58

ATCP 50.61
ATCP 50.62
ATCP 50.63
ATCP 50.64
ATCP 50.65
ATCP 50.66
ATCP 50.67
ATCP 50.68

~ATCP 50.69

ATCP 50.70
ATCP 50.71

Local regulatlons general

Agricultural engineering practitioners
Nutrient management planners

Soil testing laboratories

Training for county staff

Subchapter VII
Local Regulatlons i

Manure storage systems; ordinance

] - Shoreland management; ordinance
ATCP 50.60

leestock operatlons local regulation

o Subchapter VIII
Standards for Cost-Shared Practices -

General standards for cost-shared practices
Manure storage systems

Manure storage system closure
Barnyard runoff control systems
Access roads and cattle crossings
Animal trails and walkways
Contour farming

Cover and green manure crop
Critical area stabilization =
Diversions

Field windbreaks
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ATCP 50.72
ATCP 50.73
ATCP 50.74
ATCP 50.75
ATCP 50.76
ATCP 50.77
ATCP 50.78
ATCP 50.79
ATCP 50.80
ATCP 50.81
ATCP 50.82
ATCP 50.83
ATCP 50.84
ATCP 50.85
ATCP 50.86
ATCP 50.87
ATCP 50.88
ATCP 50.89
ATCP 50.90
ATCP 50.91
ATCP 50.92
ATCP 50.93
ATCP 50.94
ATCP 50.95
ATCP 50.96
ATCP 50.97
ATCP 50.98

Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F

i

Filter strips

Grade stabilization structures

Heavy use area protection

Livestock fencing

Livestock watering facilities

Milking center waste control systems
Nutrient management

Pesticide management

Prescribed grazing :
Relocating or abandoning animal feedmg operatlons
Residue management »
Riparian buffers

Roofs _

Roof runoff systems

Sediment basins

Sinkhole treatment

Streambank and shoreline protectlon
Strip-cropping

Subsurface drains

Terrace systems

Underground outlets

Waste transfer systems

Wastewater treatment strips

Water and sediment control basins
Waterway systems

Well decommissioning. :
Wetland development or restoratlon ,

Watersheds draining to zmpazred waters ( ‘303(d) list ”)

Summary of UWEX soil test recommendations (for selected crops)
Nutrient management plan; checklist

NRCS technical guide nutrient management standard 590 (March 1999).
Agricultural engineering practitioners; certification form

Scheduled completion dates for priority watersheds, determined as of
October 6, 1998.
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SUBCHAPTERI

DEFINITIONS AND GENERAL PROVISIONS

ATCP 50.01 Definitions
ATCP 50.02 Waivers

ATCP 50.01 Defimtmns In this chapter

( 1) “Agncultural practlce means beekeepmg, commercral feedlots dalryrng, egg
production; floriculture; fish or fur farmmg, grazmg, livestock rarsmg, orchards poultry
raising; raising of grarn grass mint or seed crops ralsrng of fruits, nuts or bernes sod
farmmg, placmg land in federal programs in return for payments in kmd owning land at

least 35 acres of which is enrolled in the conservation reserve program under 16 USC

3831 to 3836 or vegetable ralsmg

(2) “Conservatron practlce means a facxhty or practrce that is desrgned to

prevent or reduce sorl erosron prevent or reduce nonpomt source water pollutlon or

. achleve or malntam comphance w1th sorl and ‘Wwater conservation standards

“Conservatlon practrce mcludes a nutrient rnanagement plan.

3) “Cost-shared practlce means a conservatron pracnce ﬁnanced by a cost-share
ant. , Fion e o e

4) “ ‘Cost-share grant” means a grantut’hatreimburses a landowner for all or part
of the cost to install or ndaintain a cOnservation pract’ice ldentiﬁed in tlle grant. |

' NOTE: See s. ATCP 50.40. | |

(5) “County drainage board””means a board created and appointed under ’s. ’88.’1 7, ’, :
Stats. | |

(6) “County land conservation commit{ee” means ’the comrnittee created bya

county board under s. 92.06, Stats. “County land conservation committee” includes
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employees or agents of a county land conservation committee who, with committee
authorization, act on behalf of thé committee.

(7) “CREP program” means the combined state-federal conservation reserve
enhancement program under s. 93.70, Stats. and 16 USC 3834(0(4’).’

(8) “Department” means the state of Wikkscons‘in department Qf agriculture, trade
and conéumef prote@tion. | | -

(9) “DNR” means the state of Wisconsin department of natural resources.

L
.

(10) “Farm” means a parcel of land on which a landowner conducts one or more
agricultural practices.

(11) “Farm conservation plan” means a written agreement, between a county land

* conservation committee and a landowner, in which the landowner agrees to take specific

steps to bring a farm into ‘compliance with applicable soil and water conservation
standards. | | o
,V (12‘)\: “Ihdividual” ﬁaeans a natural person.

(13) “Lake dlstnct” means a public mland lake protectlon and rehabilitation
dlstnct creatcd under subch. IV of ch. 33, Stats.

(14) “Land oﬁt of agricultural productipg” means acreage that the owner can no
longer vusé for noﬁnal crop or liveStock prqduction. Land is not taken “Qut of agricultural
production,” for purposés of s. ATCP ’50.0”8, if ihe landowner is free to use it for pasture,
hay production and cropping subject to residue management.

(15) “Landowner” means any of the following:

(a) A person who owns a parcel of land.
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(b) A perSon who rents, controls or uses a parce’l o’f‘la’md for’agricultural
purposes. - |

(16) “leestock operatlon means a feedlof or other facility or pasture where
ammals are fed, conﬁned maintained or stabled

(17)’ “Local governmental unit,” as used in's. ATCP 50.60, has the meaning given
in s. 92.15(1)(b), Stats., and includes a county, town, city, village, lake district and county

drainage board.

(18) “Local regula‘uon means any of the followmg regulatlons that require
conservation ’practlces on farms:
(a) Soil and water conservation standards that a county land conservation
eommlttee adopts under S. 92 105, Stats
- (b) An ordinance or regulation that a county adopts under s. 59.69, 59.692, 92.11,
92.15, 92.16 or 92.17, Stats., or under other county authority.
() An ordinance or regulation that a town, city or village adopts undef s.:'92.dl 1;’:
92.15, 92. 16 or 92 17 Stats or under other town, c1ty or v111age authonty
(d) A regulauon adopted by a county dramage board, a lake dxstnct or other
special purpose dlStl’lCt ora tnbe
(19) “LWCB” means the state of Wlsconsm land and water“ conservanon board
(2()) “Manure means hvestock excreta“ “Manure 1ncludee lwestook beddmg,
water, soﬂ hair, feathers and other debris that becomes 1nfenn1ngled w1th hvestock
excreta in normal manure handhng operatlons |

50.62(1)(b).
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(22) “Manure storage facrhty has the meaning given in s. ATCP 50.62(1)(c).

(23) “Manure storage structure” has the meamng grven ins. ATCP 50.62(1)(d).
(24) “Nonpoint source” has the meaning given in s. 281. 65(2)(b) Stats

NOTE Secnon 281. 65(2)(b) Stats deﬁnes a nonpornt source” as “a land
management activity which contributes to runoff, seepage or percolation
which adversely affects or threatens the quality of waters of this state and

_which is not a point source as defined under s. 283. 01(12).”

~ (25) “Nonpoint source water pollution” has the meaning given in s. 281.16(1)(f),

L

o NOTE: Section 281.16(1)(f), Stats., defines “nonpoint source water pollution” as
pollutron of the waters of the state that does not result from a point
~ source, as defined in s. 283.01(12).” ; s

w
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(26) “NRCS” means the natural resources conservation service of the United
States department of agriculture.

2D “NRC;;S technical guide” means the NRCS field office technical guide that is

in eﬁ'ect on [ -revisor inserts ejj'fectzve date of this recreated chapter...], except as
otherwrse provxded in ss. ATCP 50.04(3)(e), 50. 62(3)(d), 50 77(4)(a)5. and 50. 78(3)(3)
NOTE: Copies of the NRCS technical guide are on file with the department, the
secretary of state and the revisor of statutes. Copies of individual

standards contained in the NRCS technical guide may be obtained from
the county land conservation committee or from an NRCS field ofﬁce

(28) “Nutrient management plan” means any of the followmg

(a) A plan requrred under s. ATCP 50. 04(3) or 50 62(5)(t)

(b) A farm nutnent plan prepared or approved fora landowner by a quahﬁed
nutrient management planner R - .

NOTE: A nutrient management plan must comply with s. ATCP SO 04(3)

(29) “Nutrrents” means plant nutnents derwed from commermal fertihzers

manure, organic wastes, soil reserves, legumes or other sources.
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(30) ‘Person means an 1nd1v1dual corporatlon partnershrp, cooperative
assecratron, hmrted heblhty company, trust, or other legal orgamzatlon or entlty

31 “RUSLE 2 equation” means version 2 of the revised universal soil loss ;
equation (ﬁrst edrtron, effective date December 3 1, 2001‘) published by NRCS.

(32) “Secretary means the secretary of the department

(33) State regulatlon” means chs. 88, 92 281 and 283, Stats and rules
promulgated by the department or DNR under ch. 88 92, 281 or 283 Stats.

(G4 “Structura] height” means the difference in elevation in feet between the
point of lowest elevation of the structure or embankment before overtopping and the
lowest elevation of the natural stream or lake bed at the downstream toe of the structure
or embankment. |

(35) “Tribe” has the meaning given in s. 16.964(6)(a), Stats.

(36) “T-value” means the maximum average annual rate of soil erosion for each

soil t}rpe that will permit a high level of crop productivity to be sustained economically
and indefinitely.
(37) Unconﬁned manure pile” means a quantity of manure, at least 175 cu. f. in

volume, that covers the ground surface to a depth of at least 2 inches and is not confined

18 within a manure storage facility, livestock housing facility or barnyard runoff control

19 facility.

20 NOTE: A typical 140 bushel manure spreader contams about 175 cu. ft. of
21 manure.

22

23 (38) “Waters of the state” has the meaning given in s. 283.01(20), Stats.
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(39) “Weighted average soil rental rate” means, for each county, the rate
determined by the United States departm'ent of égn'tultﬁre, farm service agehcy, on fdfrn
CRP-2. |

ATCP 50.02 Waivets; The departrnenf ‘may grarit a written waiver ﬁoﬁ any
provision of this chapter if the diépartrrient finds that the waiver is necessai'y to acﬁieve
the obj ectives of this chapter. The seCrétary sﬁéll sign each waiver underktkl{xi’s section.

The department r‘nayknot waive a statutory‘requirekment.
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