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DATE: April 23, 2001

TO: Beata Kalies
Committee on Agriculture
FROM: John Scocos, Assembly Chief Clerk

RE: Clearinghouse Rules Referral

The following Clearinghouse Rule has been referred to your committee,

CLEARINGHOUSE RULE 01-015
AN ORDER to create subchapter III of chapter ATCP 161, relating to grants to ethanol producers.

Submitted by Department of Agriculture, Trade and Consumer Protection.
Report received from Agency on April 20, 2001.

To committee on Agriculture.

Referred on Monday, April 23, 2001.

Last day for action - Wednesday, May 23, 2001.

Under section 227.19 (4) of the Wisconsin Statutes, your committee has 30 days to take action or get an exten-
sion, The day after the official referral date is day one of your review period. Therefore, the 30th day should
fall four weeks and two days after the referral date. For example, for Clearinghouse Rules referred on a
Monday, a Wednesday would be your 30th day. For Clearinghouse Rules referred on a Tuesday, a Thursday
would be your 30th day. For Clearinghouse Rules referred on a Wednesday, a Friday would be your 30th day.
For Clearinghouse Rules referred on a Thursday or Friday, your 30th day would fall on a weekend. Therefore,
~ your time would expire on the next working day (Monday) as provided for in s. 990.001 of the Wisconsin
Statutes. Also, if the 30th day falls on a legal holiday, time would expire on the next working day.

Section 227.19 requires you to notify each member of your committee that you have received this Clearing-
house Rule. Although some committee chairs do 80, you are not required to send a copy of the text of the
rule to each member at this time. Your notice could state that members should contact you if they wish to
receive a hard copy of the rule. (Please note that, unlike bills and amendments, the text of Clearinghouse
Rules is not currently available online. However, LTSB is currently working on such a project.) Please put
a copy of your official notification memo in the rule jacket.

Three copies of the Clearinghouse Rule and its accompanying documents are contained in the jacket. If you
wish to have your Legislative Council attorney review the Clearinghouse Rule, send him/her a copy. lonly
need one copy remaining in the jacket when you report it out of committee at the end of the review period.

The identical process is happening simultaneously in the Senate. Keep track of their action on the rule.

For assistance with the Clearinghouse Rule process, please consult Ken Stigler (6-2406) or your Legislative
Council attorney. If you wish to learn more on this subject, read section 227.19 of the Wisconsin Statutes
or part 2 of the Administrative Rules Procedures Manual written by the Revisor of Statutes Bureau and the
Wisconsin Legislative Council staff.




Chairman:
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Member:
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Al Ott

State Representative e 3rd Assembly District

Assembly Agriculture Committee
MEMO

TO: Members of the Assembly Agriculiure Committee

FROM: Representative Al Ott, Chair

DATE: April 25, 2001

The following clearinghouse rule has been referred to the Assembly
Agriculture Committee for a thirty-day review period:

Clearinghouse Rule 01-015

Relating to grants to ethanol producers.

Submitted by the Department of Agriculture, Trade and Consumer
Protection.

The deadline for action on this rule is Wednesday, May 23, 2001. A
brief summary of the rule is enclosed. Please contact Beata Kalies in
my office (6-5831) if you would like a copy of the entire rule or have
further questions.

Office: P.O. Box 8953 e Madison, WI 53708 » (608) 266-5831 » Toll-Free: (888) 534-0003 » Rep.Ott@legis.state.wi.us

Home: P.O. Box 112 e Forest Junction, WI 54123-0112 « (920) 989-1240




State of Wisconsin
Scott McCallum, Governor

Department of Agriculture, Trade and Consumer Protection

James E. Harsdorf, Secretary
DATE: April 16, 2001

TO: The Honorable Fred Risser
' President, Wisconsin State Senate
Room 220 South, State Capitol
P.O. Box 7882
Madison 53707-7882

The Honorable Scott R. Jensen ;
Speaker, Wisconsin State Assembly
Room 211 West, State Capitol
P.0. Box 8952 -/
Madison 53708-8952 ;

FROM: James E. Harsdorf, Secretary Cad
Department of Agriculture, Trade ahd ‘Consumer Protection

SUBJECT:  Payments to Ethanol Producers; Final Draft Rules
- (Clearinghouse Rule #01-015)

The Department of Agriculture, Trade and Consumer Protection hereby transmits the

above rule for legislative committee review, pursuant to s. 227. 19(2) and (3), Stats. We are
enclosing three copies of the final draft rule, together with the following report. We will
publish a notice of this referral in the Wisconsin Administrative Register, pursuant to

s. 227.19(2), Stats.

Statutory Requirements

1999 Wisconsin Act 55 created an ethanol payment program under s. 93.75, Stats. The
Legislature directed the department to make payments to ethanol producers in this state,
but did not provide any funding for the payment program. Governor McCallum has
proposed funding of $3 million per year in his 2001-03 budget proposal. - This rule
implements the payment program, subject to legislative funding. The ethanol payment

program is scheduled to sunset on July 1, 2006.

To be eligible for a payment under s. 93.75, Stats., an ethanol producer must produce at
least 10 million gallons of ethanol in a 12-month period. The department may specify a
lesser first year amount by rule. The ethanol producer must also purchase commodity
inputs from “local sources” as defined by department rule.
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Under s. 93.75, Stats., an ethanol producer is eligible for payments during the first 60
months of ethanol production. Subject to available funding, the legislature directed the
department to pay 20¢ per gallon for up to 15 million gallons of eligible ethanol production
per 12-month period. The department must adopt rules to prorate payments if there are not
enough funds to pay all ethanol producers at the authorized statutory rate.

Rule Contents

Annual Payments to Ethanol Producers

Under this rule, an ethanol producer may apply by March 1 of each year to receive an
ethanol production payment for any consecutive 12-month pe‘:ri‘od ending within a year
prior to that March 1. The applicant chooses the consecutive 12-month period. Subject to
available funding, DATCP will award to each eligible applicant a payment of 20¢ per
gallon for up to 15 million gallons of “eligible ethanol” produced during the production
period identified in the application. P ' -

Qualified Producer
An ethanol producer may qualify for an annual payment if all the following apply:

s The producer produced at least 10 million gallons of “eligible ethanol” during the
‘consecutive 12-month period identified in the producer’s payment application. This
minimum production requirement applies each year, including the first year.

e The department has not previously awarded a paymént to thé ethanol producef for
ethanol produced during the 12-month production period.

+ The ethanol producer first began producing ethanol in this state not more than 60
months prior to the end of that 12-month production period. ~

Eligible Ethanol

Under this rule, the department will make payments only for “eligible ethanol” production.
“Eligible ethanol” means ethanol that the ethanol producer produces in this state from
commodities purchased from local sources. A “commodity” includes grain and other
agricultural sources of starch or sugar. A “commodity purchased from a local source”
means any of the following: ‘
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° A‘c‘;ommodity that the ethanol producer purchases from a person who produced that
commodity in this state.

 Grain that the ethanol producer purchases from a grain dealer and receives directly
from a grain facility located in this state. '

Payment Application

An ethanol producer must submit a payment application in writing. The application must
specify all the following:

» The consecutive 12-month production period for which the applicant seeks a payment.

e The total gallons Qf “eligible ethanol” that the applicant produced during that
~ consecutive 12-month period. ‘

° The name and address of each supplier from whom the applicant purchased a
commodity used to produce the “eligible ethanol.” The applicant must identify the
type and amount of each commodity purchased from each supplier. If the applicant
purchased grain from a grain dealer, the applicant must give the address of the grain
facility from which the grain dealer shipped that grain to the applicant.

o The applicant’s federal tax identification number.

¢ The date on V{}hich the apialicant first produced ethanol in this state.
* Any other information réquife:d by DATCP.

DATCP Action on Payment Applications

The department must notify ethanol producers of their payment awards by May 1 of each
year, and must make payments by June 30 (the end of the state fiscal year). If the
department denies an application, or awards a smaller prorated amount (see below), the
department must explain its action in writing.

The department may require an applicant to provide additional information, and may deny
a payment application if the applicant fails to honor the department’s reasonable request
for relevant information. The department may use its investigative authority under ch. 93,
Stats., to verify a payment application, or to verify the applicant’s eligibility for a
payment.
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When verifying the amount of “eligible ethanol” produced from corn, the department may
presume that a bushel of corn yields 2.5 gallons of ethanol unless the ethanol producer
proves a different conversion rate. :

The department may deny a payment application, or recover payments made to an
applicant, if the department finds that the applicant has materially misrepresented any
information related to a payment application. The department may not pay an ethanol
producer who stops producing ethanol before the department makes the payment.

Prorating payments

If payment awards in any state fiscal year exceed the funds appropriated for that fiscal
year, the department must prorate payment awards based on each applicant’s eligible
ethanol production during the consecutive 12-month period identified in the applicant’s
payment application (up to a maximum of 15 million gallons per producer). An ethanol
producer who receives a pro-rated payment may not apply for the balance of that payment
in the next fiscal year. '

Record keeping'

An ethanol producer who applies for payments must keep records of cgnnnodity purchases
and ethanol sales. The producer must keep the records for at least three years, and must

make them available to the department for inspection and copying upon request.
~ Hearings

The department held two public hearings on this rule, both in Madison. One was January
24,2001 and the other was March 12, 2001. Several people registered and spoke in favor

of the rule. There was no registered opposition. A hearing summary is attached.
Changes from Hearing Draft
The department made a number of minor changes in the final draft rule:

---- -e The final draft expands the definition of “commodity” so that it is not limited to
just “crops,” but may include other agricultural sources of starch or sugar. This
will give ethanol producers more flexibility to experiment with whey, cellulose
byproducts and other types of feedstock.

o The final draft changes the annual application deadline from April 1to
March 1. Under s. 93.75(3m), Stats., the department must end the payment
program if the Department of Transportation gives notice that the program has
caused a reduction in federal highway grants to Wisconsin. With an earlier
application deadline, the department can still make one more payment in the
year that DOT provides such notice, if any.
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* The final draft substitutes the term “payment” for the term “grant,” in order to
be consistent with s. 93.75, stats.

 The final draft prohibits the department from making a payment to an ethanol
- producer who stops producing ethanol before the department makes the
payment. This prevents the department from spending state money for a
venture that has already failed. Y :

¢ The final draft clarifies that, if it becomes necessary to prorate payments
between ethanol producers, the department will prorate payments based on
production (up to the 15 million gallon maximum specified in s. 93.75(2),
Stats.). The department will not count a producer’s annual production in excess
of 15 million gallons when it prorates payments.

¢ The final draft provides that, when the department verifies the amount of
~ “eligible ethanol” produced from corn, the department may presume that a
bushel of corn yields 2.5 gallons of ethanol unless the ethanol producer proves
a different conversion rate. This will make is easier for the department to verify
that the “‘commodities purchased from a local source” match the gallons of
eligible ethanol claimed by the producer.

* The final draft no longer requires ethanol producers to apply for payment on
Jorms provided by the department. The final rule draft allows applicants to
submit their applications in other forms, provided that the applications include
all required information.

 Under the final draft rule, an ethanol producer who applies for payment from
the department must keep records related to commodity purchases and ethanol
sales. The producer must keep the records for at least 3 years.

Response to Rules Clearinghouse Comments

The Legislative Council Rules Clearinghouse made 2 editorial comments on the hearing
draft rule. The department modified the final draft rule to address these editorial
comments. ’

The Rules Clearinghouse also commented that the rule “does not include a specific
provision regarding the amount of ethanol that a person must produce within the first 12
months in order to be eligible for a grant,” as required by s. 93.75(3), Stats. The
department disagrees. Proposed ATCP 161 .32(4)(2) provides that, in order to qualify for
payments, a producer must produce at least 10 million gallons the production period for
which the producer seeks a grant. This requirement applies to any production period for
which the producer is applying, including the first year of production.
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Small Business Analysis

In order to qualify for a payment under s. 93.75, Stats., and this rule, an ethanol producer
must produce at least 10 million gallons of ethanol in a 12-month period. Producers
capable of producing this amount of ethanol are not “small businesses.” However, the
payment program and this rule will benefit Wisconsin farmers by promoting local grain
purchases. A small business analysis (“final regulatory flexibility analysis”) is attached.

Fiscal Estimate
The Legislature has not yetfu'nded the paymént pmgram created under s. 93.75, Stats.
Payments will require significant legislative funding. This rule merely spells out the

procedures that DATCP will use to award payments to ethanol users. By itself, this rule
will have no significant fiscal impact on the department. A fiscal estimate 1s attached.
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Clearinghouse Rule 01-015 Final Draft
DATCP Docket No. 00-R-10 April 16, 2001

PROPOSED ORDER OF THE STATE OF WISCONSIN DEPARTMENT OF
AGRICULTURE, TRADE AND CONSUMER PROTECTION
' 'ADOPTING RULES
The State of Wisconsin department of agriculture, trade and consumer protection

proposes the following order to create subchapter III of chapter ATCP 161, relating to

payments to ethanol producers.

“Analysis Prepared by the Depaftment of Agricﬂlture,
Trade and Consumer Protection

Statutory authority: —ss. 93.07(‘1‘) and 93.75(3), Stats.
~ Statutes interpreted: s. 93.75, Stats.

The legislature, in 1999 Wisconsin Act 3 5, created an ethanol payment program under s.
93.75, Stats. The legislature authorized the department of agriculture, trade and ‘
consumer protection (DATCP) to make payments to ethanol producers in this state. The
legislature has not yet provided any funding for the payment program. This rule
implements the payment program, subject to legislative funding. The ethanol payment
program is scheduled to sunset on July 1, 2006. ' G e

Statutory Requirements

To be eligible for a payment under s. 93.75, Stats., an ethanol producer must produce at
least 10 million gallons of ethanol in a 12-month period unless DATCP specifies a
different amount by rule. The ethanol producer must also purchase commodity inputs
from “local sources” as defined by DATCP rule.

Unders. 93.75, Stats., an ethanol producer is eligible for payments during the first 60
months of ethanol production. Subject to available funding, the legislature directed
DATCP to pay 20 cents per gallon for up to 15 million gallons of eligible ethanol
production per 12-month period. DATCP must adopt rules to prorate payments if there
are not enough funds to pay all ethanol producers at the authorized statutory rate.

COPY




Rule Contents
Annual Payments to Ethanol Producers

Under this rule, an ethanol producer may apply by March 1 of each year to receive an
ethanol production payment for any consecutive 12-month period ending within a year
prior to that March 1. (The applicant chooses the consecutive 12-month period.) Subject
to available funding, DATCP will award to each eligible applicant a payment of 20 cents
per gallon for up to 15 million gallons of “eligible ethanol” produced during the
“production period” identified in the application.

Eligible Producer
An ethanol producer is eligible for an annual payment if all the following apply:

o The producer produced at least 10 million gallons of “eligiblé' ethanol” during the
consecutive 12-month period identified in the application.

e DATCP has not previously awarded a payment to the ethanol producer for ethanol
produced during the consecutive 12-month period identified in the application.

e The ethanol producer first began producing ethanol in this state not more than 60
months prior to the end of consecutive 12-month period identified in the application.

Eligible Ethanol

Under this i“ule‘, DATCP will make payments Qiﬂy for “eligible ethanol” pfoductiOn;
“Eligible ethanol” means ethanol that the ethanol producer produces in this state from
commodities purchased from local sources. A “commodity” includes grain or another

agricultural source of starch or sugar. A “commodity purchased from a local source”
means any of the following:

e A commodity that the ethanol producér purchases from a person who produced that
commodity in this state. .

e Grain that the ethanol producer purchases from a grain dealer and receives directly
from a grain facility located in this state.

Payment Application

An ethanol producer must submit a payment application in writing. The application must
specify all the following:

e The production period for which the applicant seeks a payment.

e The total gallons of “eligible ethanol” that the applicant produced during that
consecutive 12-month period.




* The name and address of each supplier from whom the applicant purchased a
commodity used to produce the “eligible ethanol.” The applicant must identify the
type and amount of each commodity purchased from each supplier. If the applicant
purchased grain from a grain dealer, the applicant must give the address of the grain
facility from which the grain dealer shipped that grain to the applicant.

* The applicant’s federal tax identification number.

* The date on which the applicant first produced ethanol in this state.
e Any othel; information required by DATCP.

DATCP Action on Applications

DATCP must notify applicants of payment awards by May 1 of each year, and must
make payment by June 30 (the end of the state fiscal year). If DATCP denies a payment
application, or awards a smaller prorated amount (see below), DATCP must explain its
action in writing.

DATCP may require an applicant to provide additional information, and may deny a
payment application if the applicant fails to honor DATCP’s reasonable request for
relevant information. DATCP may exercise its authority under ch. 93, Stats., to verify a
payment application, or to verify the applicant’s eligibility for a payment.

In cases where an applicant is using corn as the commodity source of the ethanol,
DATCP will presume the ethanol producer is able to produce 2.5 gallons of ethanol for
every one bushel of corn purchased. The applicant may present evidence of a different
conversion rate. ' ~

DATCP may deny a payment application, or recover payments made to an applicant, if
DATCEP finds that the applicant has materially misrepresented any information related to
a payment application. DATCP may also refuse payment to an ethanol producer who
stops producing ethanol before DATCP makes the payment.

Prorating payments

Under this rule, if all payment awards in any state fiscal year exceed the funds
appropriated for that fiscal year, DATCP must prorate payment awards based on each
applicant’s eligible ethanol production during the consecutive 12-month period identified
in the applicant’s payment application. An ethanol producer who receives a pro-rated
payment may not apply for the balance of that payment in the next fiscal year.

SECTION 1. Chapter ATCP 161, Subchapter 11, is created to read:

L)
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Subchapter 111
Payment to Ethanol Prdduc‘ers
| ATCP 161.30 ‘Purpose. This subchapter e«stablishezs étandards andpfocedures

for making payments té efhanol producers under s. 95.75, Stats. |

ATCP 161.31 Definitions. In this sﬁbchapter: |

(1) “Commodity” means grain, or another agriéulturai soﬁroe of stafch or sugar,
that can be fermented énd distilled to prodﬁce ethanol‘ | | H

(2) “Commodity purchased from a local source” ﬁeéns any of thek fbliowing:

() A C‘ommodity‘ that an ethanol producer‘ purchéseé from épéfson who .
produced that céinmbdity in this stafe. | | |

(b) Grain that an ethanol producer purchases from a grain dealer and receives
directly from :agraiﬁ facﬂity located in this state. |

(3) “Department” rnerz‘ms thé state of Wisconsi’n'departmén{kof égﬁcuifure, ‘trade
and consumer protecinn. | | . | ’

(4) “Eligibie éthanol;’ means ethanol that an ethanol producer prodﬁceg in this
state from commodities purchased from local sources.

(5) “Ethanol producer’; means a person who owns and operates an ethahol::
production facility in this state. |

(6) “Grain” means corn, wheat, soybeans, oats, barley, rye, buckwheat, sorghum,

flaxseed, milo, sunflower seed and mixedfgrain as defined in the federal stanéards act, 7
USC 241 to 271. |

(7) “Grain dealer” means a grain dealer as defined in's. 127.01(19), Stats.
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(8) “Grain facility” means any building, bin or storage facility, used for
receiving, storing, conditioning, shipping or handling graiﬁ, whose operator is one of the
following:

() A warehouse keeper licensed under ch. 127, Stats., or 7 USC 241 to 271.

(b) An exempt warehouse keeper, as defined in s. 127.01(14), Stats.

(9) “Production period” means a consecutive 12 month period of ethanol
production designated by the ethanol producer.

ATCP 161.32 Payments to ethanol producers. (1) ANNUAL PAYMENT
APPLICATION. An ethanol producer may apply to the department, by March 1 of each
year, to receive an ethanol production payment for any production period ending not
more than one year prior to that March 1.

(2) PAYMENT AMOUNT. Except as provided m s. ATCP 161.36, the department
shall in each state fiscal year award to each eligible applicant under sub. (1) a payment of
20 cents per gallon forupto 15 milh’qn gallons of eligible ethanol produced by the
applicant dﬁring the production period identified in the producer’s payment application.

(3) APPROPRIATION. The department shall make payment from the appropriation
under s. 20.115(3)(d), Stats., subject to the availability of funds in the appropriation.

(4) ELIGIBLE APPLICANTS. An ethanol producer is eligible for a payment under

(a) The ethanol producer produced at least 10 million gallons of eligible ethanol

during the production period identified in the producer’s payment application.
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(b) The department’ has not previously awarded a payment to the ethanol
producer for ethanol produced during the production period identified in the producer’s
payment application.

(c) The ethanol producer began producing ethanol in this state not more than 60
months before the end of the production period identified in the producer’s payment
application. |

ATCP 161.33 Payment applications. An ethanol producer applying for a
payment under s. ATCP 161.32 shall apply in writing. The application shall specify all
the following: - |

(1) The production period for which the applicant seeks a payment.

(2) The total gallons of eligible ethanol that the applicant produced during the
production period under sub. (1). |

(3) The name and address of each supplier from whom the applicant purchased a
commuodity used to produce the eligible ethanol under sub. (2). ‘The applicant shall
identify the tyiae and amount of each commodity purchased from each supplief. If the
applicant purchased grain from a grain dealer, the applicant shall give the address of the
grain facility from which the grain dealer shipped that grain to the applicant.

(4) The applicant’s federal tax identification number.

7 (5) The date on which the applicant first produced ethanol in this state.

(6) Any other information required by the department.

ATCP 161.34 Department action on payment application. (1) ACTION
DEADLINE. By May 1 of each year, the department shall act on applications received by

March 1 of that year.
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NOTE: The department will wait until the March 1 application deadline to
determine the combined amount of all payment applications from ethanol
producers. If eligible payment requests received by March 1 exceed the
amount of payment funds available in that fiscal year, the department must
prorate annual payment awards under s. ATCP 161.36,.

(2) NOTICE OF ACTION. The department shall give each applicant written notice
of its action under sub. (1). If the department denies all or part of a payment application,
or awards a prorated payment amount under s. ATCP 161.36, the department shall
explain its action in writing.

(3) ADDITIONAL INFORMATION. The department may require an applicant to
provide additional information that is relevant to a payment application. The department
may deny a payment application if the applicant fails to honor the department’s
reasonable request for relevant information.

(4) VERIFYING INFORMATION.- The department may exercise its authority under
ch. 93, Stats., to verify the information contained in a payment application, or to verify
the applicant’s eligibility for a payment. When verifying the amount of eligible ethano‘l
produced from corn, thé department may presurﬁe that a bushel of corn yields 2.5 gallons
of ethanol unless the producer proves a different conversion rate.

(6) MISREPRESENTATIONS. The department may deny a payment application, or
recover payments made to an applicant, if the department finds that the applicant has
materially misrepresented any information related to a payment application.

ATCP 161.35 Payment deadline. (1) GENERAL. Except as provided in sub. 2)
ors. ATCP 161.35, the department shall pay by June 30 of each year the full amount of

each payment awarded under s. ATCP 161 -32(2) during the state fiscal year ending that

June 30.
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(2) NO PAYMENT TO PRODUCER WHO HAS STOPPEDlPR’ODUCTIQN.k The department
may not make any payment under sub. (O fO' an‘ap'ﬁlicant who ‘stops producing ethanol
before the departme'nf makés fhe payment. | |

ATCP 161.36 Prorating payment awards. If the sum of all awards under s.
ATCP 161.32(2) in any state fiscal year exceeds the total amount appropriated under s.
20.115(3)(d), Stats., for that fiscal year, the department shall prorate each applicant’s
payment award based on the amount of eligible ethanol that the applicant produced
during the production period identified in the applicant’s payment application, up to a
maximum of 15 million :gallons. - |

NOTE: See s. 93.75(2), Stats.

ATCP 161.37 Records. An ethanol producer who applies for payment under
this subchapter shall keep all the folloWing records for at least 3 years after the
application date, and shall make the records available to the departmént for inspection
and copying upon request:

(1) All purchase records, contracté and receipts for commodities puréhaéed from
a local source.

(2) Records relating to the sale of eligible ethanol.

s




2 EFFECTIVE DATE. The rules contained in this order shall take effect on the first
3 day of the month following publication in the Wisconsin administrative register, as
4 provided under s. 227.22(2)(intro.), Stats.

5 Dated this day of , 2001

6 STATE OF WISCONSIN
7 DEPARTMENT OF AGRICULTURE,
8 TRADE AND CONSUMER PROTECTION

12 By

13 James E. Harsdorf, Secretary
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Final Regulatory Flexibility Analeis

~ Payments to Ethanol Producers

" ATCP 161, Wis. Adm. Code

1999 Wis. Act 55 created an ethanol grant program under s. 9375, Wis. Stats. Under this
‘program, the department is authorized to make grants to certain ethanol producers. The

legislation requires the department to adopt rules for the grant program. -

To be eligible for a grant, the ethanol producer must produce at least ten million gallons

of ethanol per year. The legislation requires the department to pay ethanol producers

(who meet the requirements in the statute and proposed rule) 20¢ per gallon for not more
than 15 million gallons. ; - « : '

- Ethanol producers may only apply if kthey havekbcexi in business for sixty months or les_s.

~ Furthermore, the entire program is scheduled to 511;;$et on July 1, 2006.

There is little chance that any ethanol producer who can produce the minimum ten
million gallons per year would also meet the state’s definition of a “small business™
contained in s. 227.114(1)(a). Stats. In that statutory section, “small business” meansa
business entity, including its affiliates, which is independently owned and operated an not
dominant in its field, and which employs fewer than twenty-five full time employees or
which has gross annual sales of less than $2,500,000. Consequently, the department
expects this program to have minimal impact on small business in the ethanol production
industry. i : : e e L . "

The grant program is expected to have a major positive impact on the prices of
agricultural products used in the production of ethanol. By providing another market for
these agricultural crops, the prices for those crops will likely increase and this increase in-
prices will benefit Wisconsin farmers. Since the grant program is designed to promote
the purchase of crops grown in Wisconsin, there will be a benefit to Wisconsin small
businesses derived from this program and rule.

Dated this __/374 day of April, 2001

State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

N tanit ki

William L. Oemichen
Administrator,
Division of Trade and Consumer Protection
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Clearing House Rule 01-015
DATCP Docket No. 00-R-10

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NOTICE OF SUBMISSION OF PROPOSED RULES TO
PRESIDING OFFICERS OF EACH HOUSE OF THE LEGISLATURE

NOTICE IS HEREBY GIVEN, pursuant to s. 227.19(2), Stats., that the State of
Wisconsin Department of Agriculture, Trade and Consumer Protection is submitting a
final draft of proposed Clearinghouse Rule Number 01-015 to the presiding officer of
each house of the legislature for standing committee review. The proposed.rule creates

Subchapter III of ATCP 161 relating to payments to ethanol producers.
Dated this / 7 day of April, 2001.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND }ONSUMER PROTECTION

/’/;’ ,
By ‘/1?%»,4/ { - @4%

) e
ii’] ames E. Harsdorf, Secretary
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