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1 SUBCHAPTER II

2 SOIL AND WATER CONSERVATION ON FARMS

; : dodh ) :

4 ATCP 50.04 Farm conservation practices

5 ATCP 50.06 Installing conservation practices

6 ATCP 50.08 Cost-sharing required

. o

8 NOTE: Under s. 281.16, Stats., DNR is pnmanly responsible for adoptmg

9 ; performance standards to prevent pollution runoff from farms. The
10 department of agriculture, trade and consumer protection (“DATCP”)
11 must prescribe conservation practices to implement the DNR performance
12 standards. DATCP must also establish soil conservation and farm nutrient
13 ; management requirements. This subchapter spells out a single set of farm
14 conservation practices that i mcorporates DNR performance standards by
15 G reference. Counties playa major role in 1mplementmg conservation
16 practices on farms (see subchapter III of this. chapter) Conservation
17 L "reqmrements are contmgent on cost-shanng (see s. ATCP 50.08).
18
19 ; ATCP 50 04 Farm conservation practxces Except as provxded ins. ATCP

20 50.08, a landowner engaged in agricultural practxces in this state shall implement the

21 following conservation practices: -

22 (1) NONPOINT SOURCE POLLUTION CONTROL. A landowner shall implement
23 conservation practices that achieve compliance with DNR performance standards under

24 ss.NR151.02to NR 151.08.

25 (2) CROPLAND SOIL EROSION CONTROL. A landowner shall manage croplands and
26  cropping practices so that soil erosion rates on cropped soils, determined according to
27  RUSLE 2 equation, do not exceed T-value.

28 NOTE: Sees. 92.025(1), Stats., and s. NR 151.02. Soil erosion includes erosion

29 caused by wind or water For most soils, “T-value” is equlvalent to3to5.
30 tons of soil loss per acre per year.

31 ; ,

32 ) The RUSLE 2 equation is published by NRCS, and is available from

33 NRCS. Copies are on file with the department the secretary of state and
34 the revisor of statutes.

@’
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(3) NUTRIENT MANAGEMENTPLAN. () A landowner shall have and follow an

annual nutrient management plan when applying nutrients to any field after the date
specified in par. (h). A nutrient management plan shall comply with this subsection.
(b) Thé plan shall include every field on which the landowner mechanically
applies nutrients.
(c) A nutrient mankagementkplanner qualiﬁed under s. ATCP 50.48 ’shall prepare

or approve the plan.
NOTE: A landowner who has the knowledge and skills described in s. ATCP

50. 48(1) may prepare his or her own nutrient management plan ATCP
50. 48 does not require a planner to obtain a state certification, complete a

' training program or hold specific professional credentials. Persons
holding certain credentials are presumed to be quahﬁed but other persons
may also demonstrate their qualifications by preparing sound nutrient
management plans. A person may not misrepresent himself or herself as a
qualified nutrient management planner.

(d) The plan shall be based on soil nutrient tests conducted at a laboratory
certified under s. ATCP 50.50.
- (e) The plan shall comply with the NRCS technical guide nutrient management
standard 590 dated March, 1999.

NOTE: The checklist in Appendix C may be used to gather information for a
nutrient management plan. NRCS technical guide nutrient management
standard 590 (March, 1999) is reproduced in Appendzx D. That standard is

* anitrogen-based standard. However, NRCS is in the process of revising it
to incorporate a phosphorus-based standard. The department will initiate
rulemaking to adopt the NRCS phosphorus-based standard by January 1,
2005 if NRCS has adopted that standard by that date.

® The pléin rnay not recommend nutrient applications that exceed the amounts

required to achieve applicable crop fertility levels recommended by the university of

Wisconsin-extension in Soil Test Recommendations for Field, Vegetable and Fruit Crops,
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UWEX publication A-2809 (1998), unless the nutrient management planner can show
that one ,dr,more of the following circumstances Jjustifies the recommended applicatioh:

1. A soil or tissue test reveals a specific nutrient deficiency.

2. Excess nutrients are the result of an unforeseen phange in the type of crop
planted.

3. Excess nutrients are the result of prior manure applications.

4, Orgamc nutrients are the only nutrients apphed to the field. .

L}

5 Exce‘ss mltncms from orgamc nument apphcanons will be used later in the
planned crop rotation. .. .
~ 6.Corn after corn is conservation tilled with greater than 50% residue after
planting.
7. Starter fertilizer is properly applied to row crops.
8. The crop is irrigated.
-9 Other specxal : agronomicp c:on,ditions documented by the»planher
NOTE: Appendix B contains a convement summary of UWEX pubhcanon A-
2809, for selected crops. You may obtain the complete publication and
the summary from your county extension agent. The complete publication
- isalsoon file with the department the secretary of state and the revisor of
" statutes.
(g) The plan shall be consistent with any nutrient managemexit plan required ;
under ch. NR 1 l3 NR 204 or NR 214 if the Iandowner apphes septage mumcxpal sludge,

industrial waste or mdustnal byproducts to the land A landowner 1s not requlred to have

a nutnent rnanagement plan under this subsectxon if the landowner apphes only septage,

municipal sludge, industrial waste or mdustnal byproducts accordmg to ch. NR 113 NR

204 0rNR214
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(h) Paragraph (a) first applies on the following dates for the following lands:

1. January 1, 2005 for land located in watersheds draining to outstanding or
exceptional resource waters designated in NR 102.

2. January 1, 2005 for land located in watersheds draining to impaired waters that
DNR has listed pursuant to 33 USC 1313 and 40 CFR 130.7, if the impairment relates to
excessive nutrients. |

NOTE: The list under subd. 2 is known as the “303(d) list of impaired waters.”

Appendix A contams amap showmg the watersheds that dram to hsted '
 waters. ' :

3. January 1, 2005 for land located in source water protection areas defined in s.
NR 243.03.

4. January 1, 2008 for other lands, except that ir first applies to new cropland as
described by NR 151.09(4)(b) on [...revisor inserts date that is one year after the

effective date of this recreated chapter...].

NOTE The delayed effective dates under par. (h) correspond to the delayed
effectlve dates under NR 151. 07

ATCP 50 06 Instaihng conservatmn practlces 5] GENERALn A Iaadowner
may use any of the followmg to comply with s. ATCP 50.04, unless s. ATCP 50.04
mandates a spec1ﬁc practlce

(a) Conservatlon pracuces 1dent1ﬁed in subch VIII or the NRCS technical guide.

(b) Other corrservatren practices that comply with s. ATCP’ 50.04.

(2) FUNDED PRACTICES. Conservation practices for which a landowner receives a

cost-share grant under thls chapter shall comply wrth subch VIIL
NOTE: A county land conservation committee can provide landowners with a

helpful document called “Farmland Conservation Choices: A Guide to
Environmentally Sound Practices for Wisconsin Farmers. ” The
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1 committee can also recommend conservation practices that are appropriate
2 for the landowner’s farm. Cost-share grants may be available to help
3 landowners install or maintain recommended practices. Landowners may
4 contact their county land conservation committee to apply for cost-share
5 grants. If a landowner receives a cost-share grant for a conservation
6 - practice, that practice must comply with subch. VIII.
8 Counties have land and water resource management plans to promote
9 - compliance with farm conservation requirements (see s. ATCP 50.12).
10 Counties will seek voluntary compliance and will offer information, cost-
11 sharing and technical assistance to help landowners comply.
13 As a last resort, a county may seek enforcement action against a
14 landowner who refuses to implement required conservation practices. A
15 county may not seek enforcement action until it complies with applicable
16 - cost-sharing requirements under s. ATCP 50.08. A county may pursue
17 _any of the following enforcement options, as appropriate:
18 o o AR
19 *  The county may suspend a violator’s eligibility for farmland
20 preservation tax credits (see s. ATCP 50.16(6)).
21
22 e DNR may issue a notice of discharge, requiring a violator to obtain
23 ~apollution discharge permit from DNR (see ch. NR 243).
25 . The department of justice or a district attorney may file a civil
26 forfeiture action against the violator (see s. 281.98, Stats.).
28 ®  The county may take action to enforce its own ordinance, if any.
5 e g |
30 o A town, city or village may take action to enforce its own
31 - ordinance, if any. - e
33 - County compliance procedures should be consistent with this chapter and
34 ss. NR 151.09 and 151.095. A county should spell out compliance
35 procedures in its land and water resource management plan, as provided in
36 s. ATCP 50.12(2). The department and DNR will work with counties to
37 develop suggested guidelines for county compliance programs.
39 ATCP 50.08 Cost-sharing required. (1) GENERAL. A landowner is not
40  required to do any of the following, under s. ATCP 50.04, unless the landowner receives
41 a bona,ﬁde dfferpf costﬁks‘haﬁng;
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1 ; (a) Discontinue or modify,,cropping practices on existing cropland. In this

[ )

paragraph “ex1stmg croplan ”” has the meanmg glven 1n S. NR 151 09(4)(b).

3 NOT E: Under DNR rules, a Iandowner is. normally entztled to cost-sharing if the
4 landowner is required to discontinue or modify cropping practices on

5 “existing cropland” in order to comply with a DNR performance standard.
6 ~ Other cropland must comply with relevant DNR performance standards,

7 regardless of the avaxlabrhty of cost-sharmg Under DNR mles

8 ;

9 e Land quahﬁes as “exrstmg cropland” if it was bemg cropped on the
10 effective date of the relevant DNR performance standard, and has
11 never complied wrth that performance standard since that date.
12 G .
13 : e If cropland comphes with a DNR performance standard after that
14 e standard takes effect, it no longer qualifies as “existing cropland” for
15 cost-share purposes under that performance standard. If the cropland
16 later falls out of compliance with the performance standard, the
17 i landowner must restore comphance regardless of the availability of
18 ~ cost-sharing.~
19 .
20 i e Land not cropped on the effective date of a DNR performance
21 - standard, but returned to cropping at a later date, may qualify as
22 “existing cropland” 1f it is returned to croppmg w1thm 10 years after
23 SRR ' croppmg was halted.
25 ‘ e Cropland enrolled in a federal conservatlon program on [...revisor
26 : - inserts effective date of NR 151...] qualifies as “existing cropland”
27 when it comes out of the federal program
28 ! ‘ ‘
29 A landowner may be elzgzble for cost—shanng, even rf the landowner is not
30 entitled to cost-sharing under par. (a). A county has considerable
31 s discretion in its use of DATCP cost-share funds, subject to thls chapter.
32 . See subch. V of thls chapter ‘
34 (b) Dlscontmue or modrfy an ex1stmg hvestock fac1hty or operat;on In this

35 paragraph “ex1st1ng hvestock facrhty or operatron” has the meaning given in NR
36 - 151. 095(5)(b)

37 NOT E Under DNR rules a ]andowner is normally entitled to cost-shanng 1f the

38 ~ landowner is required to discontinue or modify an “existing” livestock
39 facility or operation in order to comply with a DNR performance standard.
40 Other livestock facilities and operations must comply with DNR
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1 -performance standards, regardless of the availability of cost-sharing.
2 Under DNR rules: e ‘
4 *  Alivestock facility or operation qualifies as an “existing” facility or
5 ~ operation if it existed on the effective date of the DNR performance
6 standard, and has never complied with that performance standard since
7 that date.
9 - ® Ifalivestock facility or operation complies with a DNR performance
10 standard after that standard takes effect, it no longer qualifies as an
11 “existing” facility or operation for cost-share purposes under that
12 ~ performance standard. If the facility or operation later falls out of
13 compliance with the performance standard, the landowner must restore
14 At ~ compliance regardless of the availability of cost-sharing.
15 ‘
16 * A livestock facility that existed but held no livestock on the effective
17 o date of Awmgﬁc_smdmmquﬁfxas.anﬁﬂxisﬁng”
18 " facility if it is restocked within 5 years after livestock were last
19 present.
21 ‘ * Ifalandowner voluntarily expands or alters a livestock facility after
22  theeffective date of a DNR performance standard, the newly
23 constructed portion of the facility will not qualify as an “existing”
24 facility for cost-share purposes under that performance standard.
25 (There are limited exceptions.)
2 o | BPE D
27 ~_ Alandowner may be eligible for cbsteshaﬁng, even if the landowner is not
28 ~ entitled to cost-sharing under par. (b). A county has considerable
29 discretion in its use of DATCP cost-share funds, subject to this chapter.
30 See subch. V of this chapter. ' i
31 :
32 ~(2) COST-SHARE AMOUNT. A cost-share offer under sub. (1) shall cover at least

33 70% of the landowner’s cost to install and maintain each required conservation practice,
34 or 90% of the landowner’s cost if there is an economic hardship under s. ATCP 50.42(4).

35 ' NOTE: See ss. 92.07(2), 92.105(1), 92.15(4) and 281.16(3)(e), Stats. Subsection

36 (1) requires a bona fide offer of cost-sharing, not necessarily an
37 " - acceptance. A county may impose a reasonable deadline by which a
38 landowner must accept or reject the county’s bona fide cost-sharing offer
39 ~ undersub. (1). Sees. ATCP 50.54(2) related to cost-sharing for
40 conservation practices required under a county or local ordinance.
41 o ' .
42 The minimum cost-share requirement under subs. (1) and (2) does not
: . 43 apply if a landowner voluntarily installs a cost-shared practice. Ina
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voluntary transaction, the county. is free to negotiate a grant amount with a
landowner (up to the maximum amounts provided in s. ATCP 50.42). But
if a county requires a landowner to install a conservation practice, the
‘county must comply with applicable cost-share requirements under subs.
(1) and (2). The cost-share grant may come from one Or more sources, as
prov:ded under sub . :

(3) LANDOWNER’S COST. A landowner’s cost to install and maintain a
conservatlon practlce mcludes all of the foliowmg that apply

(a) The landowner s reasonable and necessary expendxtures to install and
maintain the cons’ervatxeli,practleez This mcludes ehglble, ,msytellatkloncosts identified in .
subch. VIII, and costs for engineering services under s. ATCP 50}40(7). ,

(b) The reasonabkle value of necess;iry l'abor,fequipmeqtahd supplies provided by
not include normal operating routines such as clean-outs of barnyards, §torage facilities
and gutters.

(c) The reasonable value of mowmg prov1ded by the 1andowner, up toa
maximum of 2 mowmgs per year and $10 per mowmg, 1f that mowmg is necessary to
maintain the conservation practice.

(d) The landowner’s cost to take or keep land out of agricultural production, if
the landowner must take or keep more than 2 acre out of agricultural production in order
to install Qr,maiiitain the conservation practice. The landowner’s cost, determined on the

date of the cost-share contract, equals the sum of the annual costs that the landowner will

incur over the maintenance period specified in the cost-share contract. The landowner’s

annual cost, for each year of the maintenance period, equalsthe number of affected acres
multiplied by the i)er;eere’ weighted avefage soil rental rate in the county on the date of

the cost-share contract.

42




1 NOTE: 1If a county requires a landowner to install a conservation practice that

2 changes an “existing” agricultural operation, the county must offer cost-

3 sharing. If the cost-shared practice is a capital improvement, the

4 landowner must agree to maintain it for at least 10 years. The cost-share

5 - contract must pay the required minimum share of the landowner’s cost

6 - under sub. (3). If the landowner must take more than ¥ acre out of

7 - production, the landowner’s cost includes the cost of taking that land out’

8 - of production. S G ‘.
10 After the contract maintenance period has expired, the landowner may
11 - resume production in the affected area unless parties enter into a new cost-
12 share contract to keep the land out of production (see sub. (5)(a)). The
13 parties may negotiate the term of each contract, as long as each contract
14 specifies a maintenance term of at least 10 years. If the landowner wishes
15 - to take advantage of the CREP-equivalent payment for riparian land under
16 sub. (4), the landowner must agree to keep the land out of production for
17 at least 15 years, or in perpetuity. o :
18
19 . The United States department of agriculture, farm service agency, has
20 determined the weighted average soil rental rate for each county, on form
21 CRP-2. Sees. ATCP 50.01(39).
22
23 - Land is not taken “out of agricultural production,” for purposes of sub. (3),
24 if the landowner is free to use it for pasture, hay production and cropping
25 subject to residue management (see s. ATCP 50.01(14)).
26 e L Ty P D A Y
27 (4) RIPARIAN LAND TAKEN OUT OF PRODUCTION; CREP-EQUIVALENT PAYMENT. (a)
28

If a landowner must take or keep more than ¥ acre of riparian land out of agricultural

29 production in order to install or maintain a conservation practice, the cost-share offer

30 und;r_sﬁtjyxb., (l)forthat cpqsefvationf p:l'raCtice,shall:'be;at’ leést equél to thé anjount that
31 would be 6,fféfeg1 under the CREP program;f the affected lands were enrolléd in that
32 program, regardlessof Whether the Iands a{e a@ctﬁa}ly ehgxble yfpr tthCREP program.
33 (b) Paragraph (a) does not apply unlcss,;thg landowner agrees to keep the land
34  out of agricultural production for 15 years, or in perpetuity, undelj, contract terms

35 equivalent to those that apply under the CREP program.
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1 ' (c)' Paragraph (a) does not apply to a cost-share offer made after the CREP

2 prograrn expxres
3 NOTE: The CREP program is the combined state-federa] conservation reserve
4 '~ enhancement program administered by the department and the United
5 ‘States department of agriculture (see ATCP 50.01(7)). Under the CREP
6 program, lands are enrolled for 15 years or in perpetuity. Lands enrolled
7 in perpetmty are Sllb_] ectto a permanent conservatxon easement.
8
9 Land is not taken “out of agncultural production,” for purposes of sub. (4)
10 ‘ if the landowner is free to use it for pasture, hay production and cropping
11 R subject to re51due management (see s. ATCP 50.01(14)).
1 st e
13 ' (5) EXEMP’HONS The cost-shanng requlrement under sub m does not apply to

14  any of the following:
15 ’ (@) A:conserv‘ation practice that has already been cost-shared for at least 10 years.

16  This exemption does not apply to costs under sub.’(3)(d).

17 NOT E: For example, ifa county has already paid a landowner to install and iy
18 maintain a manure storage system for at least 10 years (see s. ATCP , .
19 50.62(5)()), the county may reqmre the landowner to maintain the facility '

20 o in subsequent years without further cost-sharing. The county has the

21 " burden of showing that it has already paid the landowner.

22

23 " The rule is different if the county requires a landowner to take more than

24 Y, acre of land out of agricultural production in order to install or maintain

25 ~ aconservation practice. Even if a county has already paida landowner to

26 ; install and mamtam that conservation practlce for at least 10 years, the

27 * county must continue to cost-share lost productxon if the county requires

28 the landowner to keep the land out of production in subsequent years.

29 ' " Land is not taken “out of agricultural production,” for cost-sharing

30 purposes, if the landowner is free to use it for pasture, hay production and

31 cropping subject to residue management (see s. ATCP 50.01(14)).

32

33 (b) The following conservation practices if those practices have already been

34  cost-shared for at least 4 years:
35 1. Contour farming as defined in s. ATCP 50.67(1).

36 2. Cropland cover as defined in s. ATCP 50.68(1).
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3. Nutrient management as defined in s. ATCP 56‘.78(1):.

4. Pesticide management as defined in s. ATCP 50.79(1).
5. Residue management as defined in s. ATCP 50.82(1).

6. Strip-cropping as defined ins. ATCP 50.89(1)

NOTE: For example, if a county has already paid a landowner to implement
nutrient management for at least 4 years, the county may require the
landowner to comply with state nutrient management standards in
subsequent years without further cost-sharing. The same holds true for
other “soft” practices under par. (b) if those practices are needed to meet
the conservation standards under s. ATCP 50.04. The county has the
burden of showing that it has already paid the landowner to maintain the
conservation practice for at least 4 years:

(c) Consé&aéoh prabiicés o; costs f;r whxch cc;stk-sharingy is prohibited under s.
ATCP 50.40(3)(b) or subch. VIII.

(d) Conservation practices or costs to correct a landowner’s criminal or grossly
negligent discharge of pollutants to waters of the state.

(¢) Conservation practices required by a WPDES permit issued under ch. NR

243.

(6) COMPLIANCE ACTIONS NOT AFFECTED. Subsection (1) does not limit any of
the fol‘lo;wianr}gw:k

(a) Anﬂemergekrrl’ck:y/or interim response to a pollution discharge, to prevent or
mitigate imminent harm to waters of the state.

(b) County action under s. ATCP 50.16(6) to suspend a landowner’s eligibility
for farmland preservation tax credits, if the landowner fails to comply with conservation
standards under s. ATCP 50.16(1).

(c) Enforcement of an existing cost-share contract.
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1 (7) COST-SHARE GRANT SOURCES. A grant from any public or private source, or

2 combination of sources, may be counted as part of a cost-share grant under sub. (1). A

3 loanis not a grant.
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- SUBCHAPTERII
'COUNTY SOIL AND WATER PROGRAM

ATCP 50.10 = County program; general

ATCP 50.12  Land and water resource management plan

ATCP 50.14 County ordinances : -
ATCP 50.16 Farmland preservation program conservatron standards

- ATCP 50.18 Annual report

ATCP 50.20 Annual grant apphcanon o
ATCP 50.22  Accounting and recordkeeping
ATCP 50.24 Department review

ATCP 50.10 County program, general (1) PROGRAM ELEMENTS. Every

county land conservanon comrrnttee sha]l estabhsh and mamtam a county sor] and water
conservanon program The program shall mclude all of the following elementsw |

(a) A coumy»land and watemesoumemanagement plan under S. ATCP 50.12,
and a program to implement that plan. - |

(b) County soil and water conservanon standards and a prograrn to nnplement

those standards o

NOTE A county s land and water resource management plan under s. ATCP
50.12 should identify the county’s strategy to implement the farm ;
conservation practices required under s. ATCP 50.04. Sees. ATCP 50 16
related to county standards for lands covered by the farmland preservation
program under ch. 91, Stats See s. ATCP 50. 14 and subch. VII related to
county ordinances. o ;

(c) A program to prepare and submit annual reports under s. ATCP 50. 18 and
annual grant applications under s. ATCP 50.20.
- (d) A program to receive, distribute and account for soil and water resource

management grants under this chapter.

30

31

(e) A procedure to ensure that conservation practices funded under this chapter

are designed and installed according to this chapter.
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1 (f) An accounting and recordkeeping system under s. ATCP 50.22.

(2) An information and education program to promote effective soil and water

[ o8]

3 resource management.

4 - (h) Other pro gram elements, if any, required under this chapter.

5 (2) COORDINATION. A county land conservation committee shall, to the extent
6  practicable, coordinate the program elements under sub. (1) with each other and with all
7  ofthe followmg

+

8 B (a) The county S land mformatron and modermzatlon program under sS. 16 967

9 and 59.72(3)‘,, Stats.
10 (b) The related activities of NRCS, state agencies and other governmental entities
11 in that county.

12 ATCP 50.12 Land and water resource management plan. (1) REQUIREMENT.

13 A county land conservatlon committee shall prepare and submrt for department approval,
14 a land and water resource management plan The department shall approve the county
15 plan before allocatmg any funds to the county under subch v.

16 (2) PLAN CONTENTS A Iand and water resource management plan shall describe

17  all of the following in reasonable detail:

18 (a) Water quality and soil erosion conditions throughout the county. The plan

19 shall include water quality assessments available from DNR, if any.

20 (b) State and local regulations that the county will use to implement the county
21  plan. The department rrray require the county to provide copies of relevant local

22 regulations, as necessary, and may comment on those regulations.

23 NOTE: See state rules under chs. ATCP 48 ATCP 50, NR 120, NR 151 and NR

24 243. .

48




N

10

11

34

35

(6) Wétér quélyity‘ ob_] éétiﬂ'es for eacfl Water basin, pribrity watershed as defined in
s. 281.65(2)(c), ’kS:tatks., a’n’d pﬁorify lake as déﬁned in s. 281.65(2)(be), Stats. The éoxinty
shall défefmine 'k\rvkvat:ér qﬁality objeétives in consﬁltatioﬁ With DNR. |

(d) Key water quality and soil erosion problem areas. The county land |
conservation committee shall identify key watef qualify problém areas in consu‘liat’ion
it DNR” ; N S ,

(e) ';CfOnske'i'Vétion praciices needed to r’éddre’ssi key watéf qﬁélity and 5011 erosioﬁ "
problems. | | ) | | - |
® A plan t01dent1fy Pﬁority‘férrns in thé couhty. :
NOTE: The identification of priority farms may vary between counties, -

depending on local conditions, strategies and information. A county

- should focus on identifying or working with the following farms, or other
categories of farms that the county identifies in its plan: |
. Critiéal Site# thét DNR deéiéhates ﬁﬁder S. :28‘1’;6’5(4)(g)8.a{1m.,’St’a’t’s.

~* Farms subject to a DNR notice of intent under s. 281.20 or notice of
- discharge under ch. 283, Stats. > o e
* Farms located in watersheds draining to waters that DNR has listed
pursuant to 33 USC 1313. This is also known as the “303(d) list of
impaired waters.” Appendix A contains a map showing the watersheds
that drain to listed waters.

® Farms that have large numbers of livestock, or significant problems
- with manure management. ~

e ';Fazfms;making clearly ’eX(:eésive nutﬁent applications.
. Farms With cle;fly fexr;;s’s’iVe fates éf croplfaﬁd brosiqn.
(2) C(;l;nty‘s’trétég‘iés to eﬁédufagé ?oluﬁtéry ihﬁﬁlémegfatioﬁ of conservation
practices under s. ATCP 50.04. Coimty ‘s’tratégiés ﬁqay mcludc infonnatién and

education, cost-sharing, technical assistance and other strategies.
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“under ch NR 151 ‘The plan shall 1dent1fy pnontles and expected costs.

(h) Compliance procedures, mcludmg notice, hearmg, enforcement and appeal
procedures that wxll apply if the county takes actlon agalnst a landowner for fallure to
1rnplement conservatlon practices requrred under this chapter NR 151 or related local
regulations. o |

OTE See ss. ATCP 50. 04 to 50. 08 and subch VII
(1) The county s multi-year workplan to 1mplement the farm conservation

practrces under s. ATCP 50.04, and achieve comphance with performance standards

NOTE: The county workplan under par. (i) should be based on a reasonable
assessment of available funding and resources.

#—&}Howtheocountywﬂl monitor and“m‘easure 1ts progress under par (1)

(k) How the county w1ll prov1de 1nformatron and educatlon related to land and
water conservation including informatlon related to farm conservation practices and
cost-share fundmg

(L) How the county w1ll coordmate its land and water conservation program with
federal, state and local agencles

(3) PLAN DEVELOPMENT A county land conservatlon comrmttee when preparing
a land and water resource management plan, shall do all of the followmg

(2) Appomt and consult wrth alocal adwsory committee of mterested persons.

NOTE: A local advisory committee should reflect a broad spectrumof public

interests and perspectives. For example, it could include:

e Affected farmers, businesses and landowners.

e Agricultural, business, envxronmental civic and recreatxonal
_organizations. - e e

Federal, state, local and tnbal ofﬁmals
The university of Wisconsin and other educational institutions.
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(b) Assemble relevant data, including relevant land use, natural resource, water
quality and soil data.
(© ,'c‘onsu;lt with DNR;

- NOT E: The county ]and conservatlon commlttee should normally consult with -
' the appropnate DNR basm team R

(d) Assess resource conditions and identify problem areas.’
" (¢) Establish and document priorities and objectives.
() Project available funding and resources.
(® ‘Establish and document a plan of action.
(h) Identify roles and responsibilities.
(4) PUBLIC NOTICE AND HEARING. Before a county land conservation committee
submits a land and water resource management plan for department approval, the =~

committee shall o all of the fdllewing:

(a) Hold at least one publ:c heanng on the plan
(b) Make a reasonable effort to notlfy landowners affected by comrmttee ﬁndmgs
under subs (2)(d) and (e), and glve them an opportumty to present mfoxmatlon related to
the accuracy of the commmee s ﬁndmgs
NOTE: The county land conservation committee should consult with the
‘department before holding public hearing gs on a land and water resource
- management plan.

~ (5) PLAN APPROVAL. The department shall approve or disapprove a county land

and water resource inanagement plan after consulting with the LWCB. The department

may approve ;kﬁlfa‘ri'thafceiiﬁpliesy with this section. The sectetary shall si gn ’tkhe order

approving or disapproving the county plan. The department shall approve a plan fora

specified period of time that shall not exceed 5 years, subject to conditions that the
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department specifies in the order. The department’s approval does not take effect if the
county board does not approve the county plan.

NOTE: The county board may approve the county land and water resource

management plan before or after the department approves the plan. The
plan approved by the county board must be the same plan approved by the
‘department. If the department reqmres changes to a plan previously
approved by the county board, the department’s approval does not take
effect until the oounty board approves tho modified ’plan.

(6) PLAN IMPLEMENTATION. The department may review county implomentation
of an approved county land and water resource management plan. The department may ..
consider information obtained in its review when it makes annual grant allocations to
counties under subch. IV.

ATCP 50.14 Connty ordinances. A county may, by ordinance, require
landowners to,implement conscrvation practices rcquired under s. ATCP, 50.04. A
county shall comply with applicable requirements under subch. VIIL.

NOTE: See county authority under ss. 59.69, 59.692, 92.11, 92.15, 92.16 and

~92.17, Stats. This section does not expand acounty’s statutory authonty.
,,A county ordinance implementing conservation practices under s. ATCP
50.04 should be reasonably consistent with s. ATCP 50.04. A county
livestock ordinance must comply with s. ATCP 50.60 and s. 92.15, Stats.
'DATCP may review and comment on a county ordinance (see ss. ATCP
50.12 and 50.54). Cost-sharing under a local ordinance must be at least
equivalent to cost-shanng under s. ATCP 50.08 (see s. ATCP 50.54).

ATCP 50 16 Farmland preservatmn program, conservation standards (1)
STANDARDS REQUIRED. (a) A county land conservation committee shall adopt soil and
water conservation ':Stanaards, under s. 92.105, Stafé;, for all lands for which landowners
claim faﬁnléﬁd préserVation tax credits under subch. IX of ch. 71, Stats. The standards

shall incorporate and be consistent with the farm conservation practices required under s.

ATCP 50.04.
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exclusive agricultural zoning ordinance in a eounty that faﬂs to comply w1th par. (a)

‘NOTE: See ss. 91.80 and 92.105, Stats. Under the farmland preservation

program, an “owner” of “eligible farmland” (as defined in ss. 91.01(9) and
(6), Stats.) may claim farmland preservation tax credits if the land is
covered by a farmland preservation agreement or exclusive agricultural

- zoning ordinance. (The LWCB must certify the ordinance. ) To claim the
tax credits, the “owner” must comply with county soil and water
conservation standards approved by the LWCB. Section ATCP 50.16
requires the county to incorporate, in the county’s standards, the farm
conservation practices required under s. ATCP 50.04. The county
standards must be consistent with s. ATCP 50.04.

(b) The LWCB may deny or w1thdraw certification, under s. 91 06 Stats of an

4

(c) The department may refuse to enter 1nto farmland preservation agreements

~ wrth landowners ina county that farls to comply thh par. (a) The department may also

deny ﬁmdmg undenlns chapter to ansncoun_)uhatiarls to. cornply with par. (a).

(2) PUBLIC HEARING. A county land conservation committee shall hold a public
hearing whenever the committee proposes to adopt or amend soil or water conservatton
standards under sub (1)(a) |

NOTE A county land conservatlon commlttee should consult w1th the

department before holding a public hearing on proposed soil or water
conservation standards or amendments.
@A) kLWCB’APPRO'VA’L. | (a) VC"ounty soil and wa{e{c@ﬁgewation standards and
amendments under sub (1) are not effective until approved by the'\LWCB‘

(b) A county land conservatton commrttee may submit a proposed standard or
amendment to the department for approval by the LWCB The department shall submttr
the proposed standard or amendment to the LWCB and shall recommend approval
condttronal approva] or drsapprovai The department shall provrde the LWCB with a
proposed decision,'including proposed ﬁndings; proposed conclusions and a propoSed

order.
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(© The LWCB shall issue a written decision approvmg, conditionally approving
or dtsapprovmg a proposed standard or amendment under sub ). The LWCB may
disapprove a proposed standard or amendment for any of the followmg reasons:
' 1. The standard or amendrnent faﬂs to comply with s. 92. 105 Stats., or this

chapter. H

2. The standard or amendment does not reasonably conforrn to guidelines that the
LWCB has established under s. 92,105(2), Stats’. - :

3 The standard or amendment 18 arbttrary or eapncrous

4 The county land conservatlon committee has farled to provide the department

or the LWCB wrth requested mfonnatron that is reasonably relevant to the LWCB s

review of the standard or arnendment.
NOT E Under s. 227 42, Stats., a county land conservation committee may
‘ “ request a contested case hearing on an LWCB decision that is adverse to
" _the committee. If the LWCB grants the hearing request, it may ask the

~ department to appoint an impartial hearing examiner to conduct the
hearing, The LWCB may affirm or modify its decision based on the
‘hearing record. A county land conservation committee may also seek
judicial review under ch. 227, Stats ‘

4 FARM CONSERVATION PLANS. A county land conservatron committee may
enter into a farm conservatlon plan wrth a landowner A Iandowner meets the
conseryatiOn Stan'dards under sub. (1) if the landowner 1rnp1ements a farm conservation
plan that wdl achleve fuil comphance with those standards within 5 years

(5) MONITORING COMPLIANCE (a) A county land conservation committee may

inspect a landowner’s comphance thh the conservatton standards underwstt”b’. (1) and any

farm conservation plan under sub. (4). A county land conservation committee shall

inspect each landowner’s compliance with the conservation standards under sub. (1) at
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least once every 6 years, or on another basis that the séCretary approves in Writing after

consulting the LWCB.

(b) A county land conservation comniitiée may ask a iéhdowne’r‘ to certify, on an
annual or other periodic basis, that the landowner is complying with the conservation
standards under sub. (1) and any fann‘ conservation plan under sub. (4). A landowner
shall certify compliance on a form provided by the committee.

(6) NOTICE OF NONCOMPLIANCE. (a) A county land conservation committee shall
issue a written notice of noncompliance to a landowner if the committee finds that the
landowner has done any of the following:

‘1. Failed to comply with applicable standards under sub. (1).
* 2. Failed to comply with a farm conservation pl'an under sub. (4).
3. Failed to permit a reasonable inspection under sub. 5)().

4. Failed to certify compliance in response to a committee requ‘estﬂ under sub.

- ‘(5‘)(b’)~.

(b) A county land conservation committee shall issue a notice of noncompliance
under par. (a) on a form pr;)vided by the department. The notice shall disclose all of the
followiﬁ'g:‘

1. The nature of the violation, and a deadline date for curing the violation.

2. That the landowner may not claim farmland preservation tax credits under -
subch. IX of ch. 71, Stats., unless the landowner corrects the violation.

3. That the landowner may meet with the county land conservation committee to

contest or discuss the violation.
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’(,c‘)r If ayla}}down‘er’:rgcgivigg’ }a{)otic“e’pnder par. (a) fails to cure the violation by
the deadline date specified in the notice, the county land conservation committee shall
issue a copy of t}}e notice to gll of the fpllowiﬁg:

1. The state of W,isc,onsiikn department pf revenue.

2‘. The county planr;ing and zoning committee if the land is coveréd byan
exclusive agricultural zoning ordinance.

(d) A county land conservation committee may, at any time, withdraw a notice of

noncompliance under par. (a). The committee shall give notice of the withdrawal to,an)‘/ -

agency under par. (c) that received a copy of the notice of noncompliance.

ATCP 50.18 Annual report. (1) ANNUAL REPORT. By April 15 of each year, a
county land conservation committee shall file with the department a year-end report for
the preceding calendar year. The committee shall file the report on a form provided by
the department. The report shall identify all of the following:

) The county’s activities and accomplishments related to soil and water
resource management during the preceding calendar year, including activitics,required or
funde_d,ﬁundcr,tlnis~,9haptcr; o |

(b) The county’s progress toward the objectives “identiﬁed in the county land and
water resource management plan under s. ATCP 50.12. The report shall identify key
areas of improvement, key compliance activities and key remaining problerh areas.

(c) The couhty’s financial contribution toward staffing the activities of the county

land conservation committee in the preceding calendar year. The county may include

contributions for employee salaries and fringe benefits, employee support costs,

independent contractor fees, and training for employees and land conservation committee
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members. A county may not include capital expenditures, or expextditurcs reimbursed
from other governmental entities.r

(2) FAILURE TO FILE ANNUAL REPORT. The department may withhold funding
under this chapter from a county land conservation committee that fails to file a timely
annual report u,n,’dcr‘ sub. (1).

ATCP 50.20 Annual grant application. By April 15 of each year, a county
land cdnservatiqn committee sha}l ﬁ_le with the department its application for fundin g
under thisch‘aptery'&for the next caiénfdar year The applicatiort shaH comply with s. ATCP
50.26. | | | '

NOTE The department awards grants to counnes accordmg to subch. IV.

ATCP 50 22 Accountmg and recordkeepmg A county land conservatxon
committee, in kcfonsu‘ltatlon wnh th;: couhty’s'chief financial ofﬁter | shall establish and
maintain an accounting and recordkeepmg system. The accountlng and recordkeeping
system shall do all of the followmg

(1) Fully and clearly account for the receipt, handling and disposition of all fuhds’
that the committee receives uttdet s. 92.14, Stats,; and this Chapter.’w

(2) Document county compliance with s. 92.14, Stats., and this éhapter, and ééch
grant contract under this chapter.

(3) Include records required under s. ATCP 50.32(9) related to annual staffing
grants.

(4) Include records required under s. ATCP 50.34(7) related to cost-share grants

for conservation practices.
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1 ATCP 50.24 Department review. The department may review the activities of

2 acounty land conservation committee under this chapter. The department may do any of
3 the following in connection with its review:

4 (1) Require the committee to provide relevant information requested by the

5 department, including information from the county’s annual financial and compliance

6 audit.
7 NOTE: A county is currently required to have an annual, organization-wide
8 financial and compliance audit that complies with the State Single Audit '
9 " Guidelines issued by the Wisconsin department of administration. This
10 “single audit” currently includes an audit of the county’s use of funds
11 awarded to the county under this chapter. The audit must comply with
12 Audit Guidelines for the Soil and Water Resource Management Grant
13 Program, issued annually by the Wisconsin department of agriculture,
14 trade and consumer protection. The department of agriculture, trade and
15  consumer protection may conduct additional audits, as it deems necessary.
16 The county may use funds provided under s. ATCP 50.32to pay a
17 proportionate share of the county’s costs for annual financial and
18 compliance audits.
20 " (2) Require the committee to discuss, with the department, county compliance

21  with this chapter.

22 (3) Inspect and copy relevant county records.
23 ~ (4) Inspect ’act:ivities and practices funded under this chapter.
24
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‘ GRANTS TO COUNTIES

[

ATCP 50.26 Grant apphcatlons

ATCP 50.28 Annual grant allocation plan
ATCP 50.30 Grant priorities

ATCP 50.32 Annual staffing grants to counties
ATCP 50.34 Grants for conservation practlces
ATCP 50.36 Grant contracts i
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ATCP 50. 26 Grant apphcatlons 1) ANNUAL APPLICATION. A county land

b

11 conservatlon commlttee shall apply by Apnl 15 of each year to obtam fundmg under this

12 chapter for the next calendar year The commxttee shall apply to the depaxtment on a

13 form provxded by the depaﬂment The apphcatlon shall comply thh this section.

NOT E: The department and DNR w1ll Jomﬂy sohc1t grant apphcatlons from
“ county land conservation committees under ss. 92.14, 281 .65, and 281.66,
- Stats. The department and DNR will distribute grant application forms as
~~ soon as possible prior to January 31 of each year, for return by April 15 of
- that year. The department and DNR will prepare a joint allocation plan
after reviewing county grant applications. The department and DNR will
make annual grant allocations after obtammg LWCB recommendatlons on
their draft allocatlon plan : s

Before it dlstnbutes grant apphcatlon forms to the counnes the

department will consult with county representatives regarding the

department’s potential funding priorities. The department will then give

notice to all counties of its potential priorities when it distributes grant -
 applications to the counties. The department may modify its potential ’

priorities based on the actual grant applications that the counties submit.

(2) ANNUAL STAFFING GRANT. A county land conservation committee may
31 request funding for county staff and support, including funding for employees and
32 mdependent contractors who work for the county land conservation committee. The

33 request shall 1dent1fy all of the followmg
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(a) The activities for which the county seeks funding. These may include

5, activities under this chapter, CREP program activities, and pﬁoﬁty watershed activities .
3 previously funded under ch. NR 120.

NOTE: The Wisconsin legislature restructured the state’s nonpoint source

4

5 pollution abatement program in 1997 and 1999. As part of that

6 restructuring, DNR is phasing out its priority watershed program under ch.

7 NR 120.

9 DNR will continue to provide cost-share funding for projects in priority
10 ~watersheds established prior to July 1, 1998. But DNR will establish no
1m — new priority watershed projects, and has established no new projects since
12 ~ July 1, 1998. DNR will no longer provide funding for county and local '
13 government staff engaged in the priority watershed program.

14 R 3 ; ; i

15 The department of agriculture, trade and consumer protection provides

16 ~ grants to pay for county soil and water conservation staff. Under the

17 _ redesigned nonpoint source pollution abatement program, the department
18 _ will also fund county staff who undertake projects funded through s.

19 . . 281.65, Stats., formerly DNR’s priority watershed program. Funding for
20 ~ county staff will be included in the department’s annual staffing grants to
23 ~ Within the limits of available funds, the department will attempt to ensure
24 continuity of staffing for priority watershed projects. See's. ATCP

25 50.32(5)(b). Staffing grants for priority watershed projects will be phased
26 ~ out as those projects are completed. A schedule of priority watershed

27 ~ completion dates is shown in Appendix F. BRELLE

29  With the department’s permission, a county may reallocate staff funds to
30 e local governments or tribes within the county. Sees. ATCP 50.32(1).

31 ‘

32 (b) The amount of funding requested for activities under par. (a), including staff
33 salaries and fringe benefits, contractor fees, training and eligible support costs.

34 NOTE: Sees. ATCP 50.32 related to annual staffing grants. Contractor fees

35 include costs to hire independent contractors such as engineers, nutrient
36 management planners, computer specialists, information and education
37 specialists and other consultants who work for the county land

38 conservation committee but are not county employees.

39
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(3) FUNDING FOR CONSERVATION PRACTICES. A county land conservation
committee may request funding for cost-share grants to install conservation practices.
The request shall include all of the following:

(a) The purposes for which the county proposes to award cost-share grants to
landowners.

(b) The amount of funding requested for cost-share grants to landowners.

NOTE: Sees. ATCP 50.34 related to funding for conservation practices.

with its grant application under sub. (1), any other information that the committee wishes

to provide in support of its grant application. The department may ask the committee to
provide additional information as necessary.

NOTE: Under s. 92.14(10), Stats., the department may award a grant to any

person (not just a county) for information, education, training and other
- services related to the administration of this chapter. Grant applicants
must apply by April 15 of each year for funding in the next calendar year.
~ Sees. ATCP 50.36. e /

ATCP 50.28 Annual grant allocation plan. (1) PLAN REQUIRED. The
department shall allocate grants under this chapter according to an annual grant allocation
plan. The secretary shall approve the grant allocation plan. The plan shall specify, for
the next calendar year, all of the following:

(a) The total amount available to the department for possible allocation under the
plan, including the subtotal amount from each of the following sources:

1. General purpose revenues appropriated under s. 20.1 15(7)(c), Stats.

2. Segregated fund revenues appropriated under s. 20.1 15(7)(qd), Stats.

3. Bond revenues appropriated under s. 20.866(2)(we), Stats.
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4. Other legislative appropriations.

5. Gifts and grants accepted under s. 92.05(2)(a), Stats.

(b) The total amount allocated under the plan, and the subtotal amount allocated
from each of the sources identified under par. (a).

(c) The amounts allocated to counties for annual staffing grants under s. ATCP
50.32. This shall include all of the following:

1. The total amount allocated to éounties under s. ATCP 50.32, and the subtotal
amount allocated from each relevant fund source under paf. (a)’.

2. The total amount allocated to-each county, and the subtotal amount allocated to
that county from each relevant fund source under ‘ﬁar. (a).

3. An explanation for the allocations, including any material differences in

allocations between counties.

NOT, E The department inust prepaie an environmeﬁtal assessment on its annual
grant allocation plan, and may explain grant allocations in the
cnvironmental assessment. See s. ATCP 3.02(1)(h).

(d) The amounts allocated to counties under s. ATCP 50.34 to fund conservation

practices by landowners. This shall include all of the following:
1. The total amount allocated to counties under s. ATCP 50.34, and the subtotal
amount allocated from each relevant fund source under par. (a).

2. The total amount allocated to each county, and the subtotal amount allocated to
that county from each relevant fund source under par. (a).

3. An explanation for the allocations, including any material differences in

allocations between counties..

NOTE: The department may explain its allocations in the environmental
assessment that accompanies the allocation plan. See s. ATCP 3.02(1)(h). .
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(e) The amount allocated to each non- county grant recipient under s. 92 14(10),
Stats., if any, and an explanatlon for each allocatlon A person applyrng for a grant under
s. 92. 14(]0), Stats shall ﬁle a wrrtten grant apphcatlon by Apnl 15 of the year precedmg
the year for whrch the department awards the grant The grant apphcatlon shall mclude a
proposed bud get and supportm g documentanon The department may reqmre a grant
apphcant to apply on a form provrded by the department

NOT E The department nonnally awards grants under tlns chapter only to

counties. But under s. 92.14(10), Stats., the department may also award
grants to other persons for information, educatxon training and other
_services related to the administration of this chapter.

(2) PREPARING THE PLAN (a) The department shall prepare an annual grant
allocatlon plan under sub (1) for each calendar year The department shall prepare the
plan w1th DNR aﬁer revrewmg county grant appllcatlons under s. ATCP 50. 26

NOTE: The department and DNR must prepare a Jomt grant allocatlon plan

- under ss. 92.14, 281.65 and 281.66, Stats. 'DATCP will prepare its portion

~of the joint allocation plan according to this section. DATCP and DNR
will jointly submit their portions of the annual grant allocation plan to the
LWCB for its recommendations. The DATCP and DNR secretaries will

. then approve their agencies’ respective portions of the joint plan.

~Although neither agency is legally empowered to veto or modify the other
agency’s portion of the plan, the agencies will strive for -agreement on the
joint plan.

(b) The department shall do all of the followmg before the department adopts an
annual grant allocatron plan

1. Provxde a prelnnmary draft plan to DNR, the LWCB and every county land
conservatlon commrttee | | |

NOTE: The department will normally provide a preliminary draft plan to DNR,

. the LWCB and the county land conservation committees by August 1 of
the year precedmg the calendar year to which the plan applies.
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2. Obtain LWCB recommendanons on the annual grant allocatton plan, as
requxred under s. 92. 14(6)(b) and (d) Stats At least 30 days before the department
obtains the LWCB s ﬁnal recommendatrons the depanment shall provrde to DNR the
LWCB and every county land conservatlon commtttee a copy of the draft plan on whrch
the department seeks the LWCB s ﬁnal recommendatrons

NOTE: If the depanment makes matenal revisions to the prehmrnary draft plan

before seeking final LWCB recommendations, the department will re-
issue the revised draft at least 30 days before the LWCB makes 1ts
‘ recommendatrons R o

(c) The departrnent shall adopt an annual grant allocatron plan by December 31
of the year precedmg the calendar year to Wh]Ch the plan apphes The final plan may
include changes recommended by the LWCB as well as updated estimates of pro;ect
costs. The department shall provrde copres of the allocatton plan to DNR, the LWCB and
every county land conservatron commrttee The department shall report to the LWC B

any changes that the department rnakes to the allocatlon plan recommended by the
LWCB , T S e

(3) INELIG}BLEV COUhITtES The department rnay not award a county gram under
this chapter if any of the followmg apply: P

(a) The county has falled to adopt a county Jand and water resource management
plan under s. ATCP 50.12(1), or lacks current department approval for that plan under s.
ATCP 50 12(5)

(b) The county has failed to submit an annual grant apphcatron requrred under s.

ATCP 50. 26

NOTE: The department may reduce or withhold fundrng to counties that fail to
file timely grant applications or reports, or fail to comply with other
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requirements under this chapter. See ss. ATCP 50.18(2), 50.30(3) and
50.36(3).

(4) GRANT PRIORITIES. When preparing an annual grant aIlocétion plan under
sub. (1), the deﬁartment shall consider the grant priorities under s. ’AT(::P 50.30.

(5)' REVISING AN ALLOCATIVON PLAN. (a) The department may revise an annual
grant allocation plén after it adopts that plan under sub. (1). The secretafy shall approve
every plan révision. A reﬁsion may do any of the following: |

1. Extehd cyounty funding for IaﬁdoWner cost-share contracts’ﬁ‘xf’;dedkbut not
completedk‘in the prééeding grént year, provi’,(‘ied that‘ thé cost-share céﬁérécts were signed
by December 1 of the preéédiﬁg/ grant yearExtenswnsshaH ébﬁp]y with s. ‘ATC P
50.34(6).

NOTE: The department will normally grant funding extensions under subd. 1.

by April 30 of each grant year, based on county extension requests filed by
- December 31 of the preceding grant year. Sees. ATCP 50.34(6). Staffing
grants may not be extended into the next calendar year.

2. Increase the totai grant to anycounty The dépaﬁmeni shéll give all cour;ticg
notice and equal opportunity toﬁ cémpete for funding increases other than exténsions
under subd. 1. | o |

3. Reduce a grant award to any cou'nty.m

4. Reallocate /a county;s annual graht be‘twkéen grant categories, to ’th’e extent
authorized by law and with the county’s ageeﬁénf.

NOTE: :The'depanmexﬁ wil?]' not prepare an enviroﬁmental asseés;rﬁént oh a ’plan‘ ~

revision unless the revision materially alters the original environmental
assessment. The department will not ordinarily prepare an environmental

~assessment on a plan revision consisting solely of contract funding
extensions under par. (a)l.
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(b) The department shall do all of the following before it revises an annual grant
allocatton plan under par. (a):

l Gwe wntten notice, and a copy of the proposed revision, to the LWCB DNR
and every county land conservation committee. The notice shall clearly 1dent1fy and
explain the proposed revision.

NOTE: For fundmg extensmns under par. (a)l the department s notice will
indicate the total number and dollar value of extensions requested and
granted, by county and for the state as a whole. If the department plans to
deny any extension requests, the department will explain why. The '
department will keep a record identifying each uncompleted landowner

_contract for which funding is extended, and the amount of funding
extended for each specified contract, but will not publish that record w1th
its notice. 5

2. Obtain LWCB recommendations as required under s. 92.14(6)(b) and (d),
Stats.

(6) DiSTRIBUTING GRANT FUNDS. The department shall enter mto a grant contract
under s. ATCP 50.36 w1th each grant recrplent 1dent1ﬁed in the grant allocatton plan. The
contract shall confonn to the allocanon plan si gned by the secretary The department
shall pay out grant funds accordmg to this chapter and the grant contract

ATCP 50.30 Grant priorities. When prepanng an annual grant allocanon plan
under s. ATCP 50. 28 the department shall consrder all of the followmg

(l) COUNTY PRIORITIES The department shall glve high pnonty to malntammg
county staff and pro;ect contmutty The department shall consrder county pnormes

1dent1ﬁed in the county grant apphcatron under s. ATCP 50 26 and in the county s

approved land and water resource management plan under s. ATCP 50.12.
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(2) STATEWIDE PRIORITIES. The department may give priority to county projects
that address statewide priorities idcntiﬁed by the department and DNR. These may
include:

(2) Farms that discharge pollutants to waters that DNR has listed pursuant to 33"
USC 1313 and 40 CFR 130.7

NOTE: The list of waters under par. (2) is also known as the “303(d) list of

impaired waters.” Appendix A contains a map showin g watersheds that
drain to the listed waters. . : ,

(b) Farms for‘ which the rate‘ofgr”bpla;:ldibrdsii‘on is more than twice T-value.

(c) Farms discharging substantial pollution to waters og the state.

(@) ’Fanns,claim‘ing farmland prjésgry;aﬁﬁﬁjtax#cjrédjts subch. IX of ch. 71, Stats.

(3) OTHER FACTORS. The department may congidcr the folléwing factors when
determining grant allocation priorities: i

(a) A county’s demonstrated commitment to unplernentmg the approved land and

: ;';'water resource management plan under s. ATCP 50 12 and the strength of the

documentation supportmg that plan.

(b) A county s demonstrated comxmtment to Implementmg the farm conservation

wy

pracnces requxred under S ATCP 50. 04

(c) The likelihood that funded activitics,wi}l‘address, and resolve high priority
problems 1dennﬁed1n approved county langi‘ and water resource management plans.

(d) The relative severity and priority of the soil erosion and water quality
problems addressed.

(¢) The relative cost-effectiveness of funded activities in addressing and

resolving high priority problems.
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(f) The extent to which funded activities are part of a systematic and
comprehensive approach to soil erosion a:nd“water quality problems.

(g) The timeliness of county grant applications and annual reports.

(h) The completeness of county grant applications and supporting data.

(i) A county’s demonstrated cooperation and commitment, incl‘udingk‘its k
commitment of staff and financial resources.

(j) A county’s demonstrated ability to ﬁlanage and implement funded projects.

(k) The degree to which funded projects cdntﬁbute to a coordinated soil and
water resource management program and avoid duplication of effort.

(L) The degree to which funded projects meet county soil and water resource
management needs and state program r’equiremen‘ts.: |

(m) The degree to which county activities are consistent with the county’s
approved land and water resource managcment plan.

(n) The county s annual ﬁnanmal conmbu’uon for soﬂ and water resource |
management programs, as last reported under s. ATCP 50.18(1)(c).

(0) Other factors relevant to the administration of this chapter.

ATCP 50.32 Annual staffing grants to counties. (1) 'GENERAL. The
depénmént shall award an annual staffing grant to the county land conservation
committee in each eligible county. With the department’s written permission, a county
conservation committee may reallocate staffing grant funds to another agency of the
county, or to a city, village, town, county drainage board, lake district or tribe operating

in the county.
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NOTE: The department may award annual staffing grants from applicable
appropriations under s. 20.115(7), Stats. The department may not use
bond revenue funds for county staffing grants.

(2) GRANT CONTRACT. The department shall distribute an annual staffing grant
under sub. (1) according to an annual grant contract with the county. The contract shall
comply with s. ATCP 50.36 and shall include all of the following:

(a) The total grant” amount under sub. (1).

(b) The subtotal amount allocated from each relevant fund source under s. ATCP
50.28(1)(a).

- (c) Grant terms and conditions, including ‘conditions required under this section. e

NOTE: Grant contracts, including grant amounts and fund sources, must

conform to the grant allocation plan under s. ATCP 50.28. Bond revenues
may not be used for staffing grants.

3) USE‘ OF ANNUAL STAFFING GRANTS; GENERAL. A county may use an annual
staffing grant under sub. (1) in the year for which the grant is made. The county may use
the grant for any of the folloWingapurposes,k rsubjeélﬁto;the terms of the grant contract:

(a) Employee salaries, employee fringe benefits and contractor fees for county
employees and independent contractors performing soil and water resource management
activitiés for the county land conservation committee.

NOTE: Soil and water resource management activities may include activities

~ under this chapter and the CREP program, activities related to “priority
watersheds” under ch. NR 120, and activities related to DNR notices of
discharge under ch. NR 243. TE ST
‘A county may contract with engineers, nutrient management planners,
~ computer specialists, information and education specialists, consultants
- and other independent contractors to work on behalf of the county land

conservation committee. A county may use annual staffing grant funds to
- pay for the services of these independent contractors. i

(b) Training for county employees and land conservation committee members, =
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(c) County employee support costs under sub (4)

(d) Landowner cost-share grants to the extent authonzed under sub (11).

(4) STAFF SUPPORT COSTS. An annual staffmg grant may pay for any of the
following county employee support costs 1dent1ﬁed in the grant apphcatron

(a) Mileage expenses at the state rate A stafﬁng grant may not be used to lease
or purchase a vehicle. - . |

‘(b) Fersenal cemputers, software, printers and”r’e]ated deviees.

(c) A proportionate share of the costs for required financial and compliance
i e v Ll . o,

- (d) des,ts :for, infonnetipn and edueeﬁon naaterisis, ne\ysletters, office supplies,
maps and plats, photocopying, printing and pestage;. kais dees net ‘i’nc’iude rent or capital
expenditures | - | o

(e) Other staff support costs that the deparunent 1dent1ﬁes, in the grant
apphcatron form as bemg relmbursable for all countres - o |

(5) GRANT AMOUNTS (a) The depanment may award dlfferent grant amounts to

'drfferent counties under sub (1), based ona consrderanon of faetors 1dentrﬁed ins.

ATCP 50.30.

NOTE Subject to the avaﬂablhty of funds the department wrll normally offer
“each county at least the minimum staffing grant amount required in par.
(b). Additional staffing grant amounts, if any, may be based on the
county’s annual financial contribution as last reported under s. ATCP
50.18(1)(c). But the department may also consider other factors under s.
ATCP 50.30. The department has legal discretion to adjust grant awards
; ,~;from year to year, based on any of those factors i

(b) Subj ect to the avaalablhty of funds, the departmem shall annually offer to

each eligible county at least the greater of the following:
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1. $85,000.

2. The amount awarded to that county under the 2001 allocation plan for staf] fing
related to DNR priority watershed projects under NR 120, less any amounts awarded to
that county under the 2001 allocation plan for staffing related to priority watershed
projects that have subsequently closed.

NOTE: See Appendix F for scheduled closing dates of pnonty watershed
pro; ects, determined as of October 6, 1998.

(6) GRANT PAYMENTS (a) The department shall make grant payments under
sub. (1) ona rexmbursement ba51s The depamnent shall pay rexmbursement within 30
days after the county ]ahd conservatlon comrmttee ﬁles a valid reimbursement request
under sub. (7) The department shall pay relmbursement at the rate provxded under stxb
(8), on reimbursable expendltures 1dent1ﬁed in the relmbursement request. Total
payments may not exceed the total grant avt/ard under sub. (l)

(b) The department may relmburse eli glble costs that are incurred durmg the

: grant year and pald by January 31 of the year followmg the grant year. The departmem

may not reimburse any costs incurred after December 31 of the grant year, or paid after
January 31 of the following year. Unspert funds remam thh the department for
distribution under a future annual allocatlon plan.

(c) If a county redirects the unused portlon of an annual stafﬁng grant for cost-
share payments to Iandowners as prov1ded in ksub (1 1), the departrnent shall rexmburse
county cost- share payments to landowners accordmg to s. ATCP 50 34

(7) REIMBURSEMENT REQUBSTS (a) To obtain a retmbursement payment under
sub. (6)(a), a county land conservation committee shaH file a relmbursement request ona

form provided by the department A county may filea relmbursement request on or after
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_June 1 for costs incurred before June 1. A county may file a second reimbursement

request for costs incurred on or after June 1. A county may file no more than 2
reimbursement requests, and shall file all reimbursement requests by February 15 of the
year following the grant year.

(b) The county’s chief Vﬁnancial officer shall sign each reimbursement request.
The request shall certify that the county has fully paid the costs fqr which the county
seeks reimbursement, and that those costs are eligible for reimbursement under this
chaptee and the grént contract.

(0 A reimbufsement requesf shall specify the nature and amount of costs on
which the eouhdtﬁ)';s‘eek“s reimbursement. If tﬁelcoun‘ty’ seeks reimbursement of employee
salaries, emplo;ee mfn'n‘ge benef;;e /or independent contrector fees, the request shall specify
all of the following for that employee or independent contractor:

1. The position number of the employee, or the contract number of the
independent contractor. a

2. The total ‘avmount of salaries and fringe beneﬁfs, or the total amount of
contractor fees, on wh’ich the ‘county seeks reimbursement.

3. Whether the employee or independent contractor is a first, second or

subsequent pesition for purposes of s. 92.14(3) and (5g), Stats.

4. The share of the employee or independent contractor costs that are attributable
to conservation activities in priority watersheds identified under ch. NR 120, regardless
of whether those activities are directly related to thekDNR priority watershed program
under NR 120.k | |

NOTE: Under s. 92.14(5g)(b), Stats., the department may pay a higher
reimbursement rate for “priority watershed staff” than for other staff. The
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~ department has interpreted “priority watershed staff” to include any staff
engaged in conservation activities related to DNR priority watersheds (the
- geographic areas), regardless of whether those staff are working on the
DNR priority watershed program. For example, staff working on the
CREP program in priority watersheds may be claimed as “priority
watershed staff.”
5. The share of the employee or independent contractor costs that are attributable
to other land and water resource management activities.
(d) If a county reallocates grant funds to a local govermnment or tribe under sub.
(1), the county shall submit reimbursement requests on behalf of that local government or
tribe. The county shall submit and certify each reimbursement request according to this
subsection, based on information that the local government or tribe certifies to the
county. The department may reimburse the local government or tribe based on a valid
county request under this paragraph.
NOTE: A county land conservation committee need not submit documentation
- supporting its certification under sub. (7), but must keep that
documentation on file as required by sub. (9). The committee must make
o the d'okcumentati,o‘n available to;thc department and grant auditors upon
request. ' ' ’
(8) REIMBURSEMENT RATE. (a) The department shall reimburse eligible county
costs for employee salarieé, emplbyee fringe benefits and independent contractor fees at
the rate provided under s. 92.14, Stats.
(b) The department may reimburse eli gible county employee training and support
costs at 100 percent.
(c) For the pmposé of determining reimbursement rates under s. 92. 14, Stats.:
1. A county may choose which employees or independent contractors are

considered the county’s first, second and subsequent staff persons.
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~ 2. The department may reimburse ehgtble costs for the county s first designated
staff person at 100%, regardless of whether that person isa pnortty watershed staff
person. | ’

3. Except as provxded under subd. 2., the department may retmburse eli gtble
costs for pnonty watershed staff 1dent1ﬁed under sub (7)(c)4 at the rate of 90% This
relmbursement rate does not apply to staff workmg ina pnonty watershed after the
termination date spec1ﬁed as of October 6 1998 for the DNR pnonty watershed pr03 ect
in that watershed | | o |

| 4 Except as prov1ded under subd 2.0r 3‘ the department rnay retmburse eligible
staffing costs at the rate prescnbed ns. 92. 14(5 g)(a) Stats |

(d) A county receiving an annual staffing grant underthts chapter shall rhamtam
its annual soxl and water resource rnanagement expendttures at or above the average |

annual amount that the county expended n the years 1985 and 1986, as requtred by s.

- 92.14(7 ) Stats A county may count as part of 1ts contrtbuttons under thrs paragraph

county expendttures for employees and mdependent contractors who work for the county
land conservatron cornmtttee A county may not count capttal 1ntproven1ent
expendttures, or the expendtture of grant revenues that the county receives from other
govemmental entities. |

(9) RECORDS (a) A county land conservation comm1ttee shall keep records
related to annual stafﬁng grants under thls section. The records shall document that the
county used grant funds accordmg to thts chapter and the grant contract. The county

shall retain the records for at least 3 years after the end of the grant year.
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(b) Ifa cdunty reallocates grant funds to a local government or tribe, that local
government or tribe shall also keep records under par. (a).

(10) BOND REVENUES MAY NOT BE USED FOR COUNTY STAFFING. Bond revenue
funds may not be used for an annual stafﬁng grant under sub. (1).

NOTE: Bond revenues are those appropriated under s. 20.866(2)(we), Stats. The
Wisconsin constitution limits the use of bond revenues.

(1 REDIRECTING STAFFING GRANTS FOR COST-SHARE PAYMENTS TO
LANDOWNERS. A county may redxrect a portlon ofiits annual stafﬁng grant to fund cost-,
share grants to landowners under S. ATCP 50.34 if all of the followmg apply:

(a) The department approves, in:writing, the total staffing grant amount that the

county-may redirect; S T T
(b) The county uses the redirected funds in the year for which the funds are
allocated.

- NOTE: The department will pay approved cost-share relmbursements according
: to the procedure i ins. ATCP 50.34.

ATCP 50 34 Grants for conservation practlces (1) GENERAL The
department may award an annual grant to each eh g}bie county to ﬁnance county cest-
share grants to Iandowners :Itne department shail award the grant to the county land
conservation committee. The committee may make cost- share grants to landowners for
conservation practices needed to comply w1th any of the followmg

(a) Sectlon ATCP 50. 04.

(b) State or local regulations identified in the eounty s land and water resource

| management plan under S. ATCP 50 12(2)(b) The comrmttee may not use funds under
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1 this chapter to award cost-share grants for practices needed to comply with a DNR notice

2 of intent or notice of discharge under s. 281.20 or ch. 283, Stats.
3 NOTE: DNR may provide cost-share funding for practices needed to comply

4 with a DNR notice of intent under s. 281.20 or notice of discharge under S.
5 283, Stats. ~ : : : ‘
6

7 (c) Objectives identified in the county land and water resource management plan

g8 unders. ATCP 50.12.

9 NOTE: The depai'tment may award grants imder sub. (1) from applicable

10 - appropriations under ss. 20.115(7), Stats., or from the bond revenue

11 appropriation under s. 20.866(2)(we), Stats. Bond revenue grants may

12 only be used for the purposes identified in sub. (4). ‘

14 (2) GRANT CONTRACT. The department shall make grant payments under sub. (1)

15  according to an annual grant contract with the county. The contract shall comply withs.

16  ATCP 50.36, and shall include all of the following:

17 (a) The total amount awarded under sub. (1).

18 (b) The subtotal amount awarded from each relevant fund source under s. ,ATCP
19  50.28(1)(a).

20 NOTE: Grant contracts, including grant amounts, grant purposes and fund

21 sources, must conform to the grant allocation plan under s. ATCP 50.28. -
22 Grant contracts may specify the use of funds, as necessary, to implement

23 s the terms of the grant allocation plan. Bond revenues may only be used

24 for purposes identified in sub. (4).

25 ‘

26 (c) Pro;ect fundmg extensmns under sub (6) 1f any

27 (d) Grant terms and condltlons, mcludmg terms and conditions required under
28  this section

29° (3) GRANT PAYMENTS. The department shall make grant payments under sub. (1)

30 ona rezmbursement ba51s The department shall rexmburse the county after the county

31 certifies that the cost-shared practice has been properly installed and paid for. To obtain .
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reimbursement for a cost-shared practice, a county land conservation committee shall do
all of the following on forms provided by the department:
(a) File with the department a copy of the county’s cost-share contract with the

landowner. The cost-share contract shall comply with s. ATCP 50.40(8) and (9).

INOTE: " Thc‘i department muist; approye any cost-share éontract that exceeds
- $50,000. AR gy
(b) Certify the amount of reimburSemeni diie. i
(©) Cefti;fy, based on documentation possessed by the county, that all appliC,able'
conditions in s. ATCP 50.40( 10) to (12) and (14) are met.
NOTE: Th¢ department will provide forms that counties must use to certify the
information under sub. (3)- A county land conservation committee need
- not submit documentation supporting its certification under par. (c), but

‘must keep that documentation on file as required by sub. (7). The
committee must make the documentation available to the department and

grant auditors upon request.
| (d)‘ F ile all reimbursement requestsfi:’)'y Fébi'uéry 15 of the year following the
grant yeér. ’ R o k |
4) USE OF BOND REVENUES. (a) Bond révenue ﬁmds awardéa uﬁder sub. (1) |
may be used for the beIOWing\:pufpdysie;, subject to p‘ar. (b) and the grant coﬂiract:

L lTo ﬁnancecost-sharedpractlces1dent1ﬁed ii;“/subch. VIII, eXéept kthat bond
revenue funds may not be used to finance praéticéé ideﬁiiﬁed ins. ATCP 50.67, 50.68,
50.78, 50.79, 50.82 or 50.89.

© 2. To finance enginéeﬁhg services provxded in connection with a éo;st-shared:
practice for which bond revenues méy be used under subd. 1.

NOTE: See s. ATCP 50.40(7).
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(b) The department may not use bond revenue funds to reimburse a county for
services provided by county employees, or by independent contractors wo‘rkinkg” for the
county.

NOTE: Bond revenue funds are those appropriated under s. 20.866(2)(we), Stats.

The Wisconsin constitution limits the use of bond revenue funds. Bond
revenue funds must be used to finance capital improvements, not short-
term practices. Bond revenue funds may not be used to finance county
operations. The grant contract between the department and the county will
identify the purposes for which grant funds may be used.

'(5) UNSPENT FUNDS. The department may not use grant funds awarded to a .
county under sub. (1) to reimburse the county for costs that the county incurs after
December 31 of the grant year, or pays after Jamiary “3']“bf the fo]lovVi’nygy year. Unspent
funds remain with the department, for distribution under a future year’s allocation plan.

(6) EXTENSIONS. (a) If a grant under sub. (1) funds a landowner cost-share

contract that 18 51gned by December ] of the grant year but not completed by December

31 of that year, the department may extend fundmg for that contract in the next year’'s

grant allocation to the county if all of the follqw;ng apply:

1. The county properly contracts with the landowner by December 1 of the initial

grant year.

2. The landbwner khas an taken any action in violation of the cost-share contract.

3 The ccunty land conservation committee files with therdepaﬂment, by
December 31 of ‘t’he inikt’igl grant year, a written request and justiﬁcation for the funding
extension.

4. The department has not previously extended funding for the same contract

from one grant year to another.
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NOTE: The department will normally approve extensions by April 30 of each
year, as a supplement to the annual grant allocation plan for that year. See
s. ATCP 50.28(5). .
(b) A county may not transfer a funding extension under par. (a) from one
landowner cost-share contract to another. Extended funding, if not spent for the
designated cost-share contract in the year of the extension, remains with the department

for distribution under a future year s ailocatlon plan

NOTE A county may make pamal payments for comp]eted portions of a cost-
shared practrce as prov1ded ns. ATCP 50. 40(12)

(7) COUNTY RECORDS (@ A county land conservation committee rshull keep al] k
of the followmg records related to grants under sub (1)

1 | Copres of all county cost-share contracts wrth landowners, mcludmg any’
provisions related to operation and maintenance of installed practices.

2. Documentary proof of alI mformanon that the county land conservatlon
cormmttee cemﬁes to the department under thls sectlon | | |

3. Documentatlon of all county recelpts and payments under this sectlon |

4. Other records needed to document county cornphance with thrs sectlon and the
grant contract. | | | | |

(h) A county land conservatxon comnnttee shall retain cost- share records under
par. (a) for at Ieast 3 years aﬁer the commxttee nlakes its last cost-share payment to the
landowner, or for the duranon of the mamtenance penod required for the cost-shared
practice under subch. VIII, whichever is longer. The committee shall make the records
available to the department and grant auditors upon request.

ATCP 50.36 Grant contracts. (1) 'COUNTY GRANT CONTRACTS. The

department shall enter into an annual grant contract with a county land conservation
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committee for the payment of grant funds awarded to the county. The contract shall
include relevant terms required under this séction and ss. ATCP 50.32 and 50.34.

(2) OTHER GRANT CONTRACTS. (a) The department shall enter into a grant
contract with every non-county grant recipient under this chapter.

NOTE: Sees. ATCP 50.28(1)(e). The department normally awards grants under
this chapter only to counties. But under s. 92.14(10), Stats., the
department may also award grants to other persons for information,
education, training and other services related to the administration of this
chapter. : g e

(b) A grant contract undéf par. (a) shally céﬁfoﬁﬁ to the grant allocation plan
under s. ATCP 50.28. The contféct shzﬂl specify graﬁt térms éﬁd ﬁonditions, including
terms required under this chapter. The contracf shali ’s’pecify the products and services
that the grant rébipiént is expected to deliver. | | -

(3) BREACH OF CONTRACT. The department may withhold or demand return of

grant payments if the department finds that the grant recipient has violated this chapter or
breached its gfant contract with the department.
NOTE: The department may seek other administrative or judicial sanctions, as

appropriate. A grant recipient may appeal an administrative sanction
under this section, to the extent provided under ch. 227, Stats.

(4) CONTRACT CONTINGENT ON LEGISLATIVE APPROPRIATIONS. Grant payments
to a county land conservation committee or other grant recipient under this chapter are
contingent on the continued availability of legislative appropriations to fund those

payments.

80




10

11

2

13
14
15
16
17
18
19
20
21
22

23

24

25

26

27

28
29
30
31
32

33
34

SUBCHAPTER V
COST-SHARE GRANTS TO LANDOWNERS

ATCP 50.40 Cost-share grants to landowners
ATCP 50.42 Maximum cost-share rates

ATCP 50.40 Cost-share grants to landowners. (1) GENERAL. (a) A county

land conservation committee may use grant funds awarded to the county under s. ATCP

50.34 to make cost-share grants to landowners for any of the purposes authorized under s.

ATCP 50.34(1). Cost-share grants Shal] comply with this subchapter. '

NOTE: This subchapter regulates a county’s use of grant funds awarded under s.
ATCP 50.34. It does not limit a county’s authority to acquire and
distribute cost-share grant funds from other governmental or private
entities. :

The department and DNR will prepare a joint allocation plan for the
allocation of funds to counties under ss. 92.14, 281.65 and 281.66, Stats.
Funding under this chapter is primarily aimed at rural conservation
practices. DNR may provide funding for urban conservation practices that
are not financed under this chapter. ; ‘

_(b) A county land conservation committee may determine all the following,
subject to this chapter:

1. The landowners who will receive cost-share grants.

2. The conservation practices that will be cost-shared.

3. The costs, for each conservation practice, that will be shared.

4. The rate at which costs will be shared.

NOTE: If a county requires a landowner to change an “existing” agricultural
practice, the county must comply with minimum cost-share requirements
under sub. (2). But if a county enters into a voluntary cost-share

- arrangement with a landowner, the county is free to negotiate the grant

amount with the landowner (up to the maximum amounts provided in s.
ATCP 50.42).
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(2) COST-SHARING REQUIRED. (a) A county may not do any of the following,

under this chapter or a local regulation, unless the county land conservation committee
first offers cost-sharing that is at least equal to the cost-sharing required under s. ATCP
50.08:

1. Require a conservation practice that discontinues or modifies cropping
practices on existing cropland. In this paragraph, “existing cropland” has the meaning

given in NR 151.09(4)(b).

2. Require a conservation practice that discontinues or modifies an existing
livestock facility or operation. ;’In this paragraph, “existing livestkockfacility or operation”
has the meaning given in NR 151.095(5)(b).

(b) Paragraph (a) does not apply to a nutrient m.anagement plan required under a

permit for a manure storage system voluntarily constructed by a landowner.

(©) Ir”aragraph (2) does not limit any of the following:

1. An emergency or interim response to a pollution discharge, to prevent or
mitigate imminent harm to waters of the state.

2. County action under s. ATCP 50.16(6) to suspend a landoWner’s eligibility for
farmland preservation tax credits, if the landowner fails to comply with conservation
standards under s. ATCP 50.16(1).

3. The enforcement of an existing cost-share contract.

3) COST-SHARED PRACTICES. (a) A cost-share grant may fund conservation
practices gic’ientiﬁed uﬁder subch. VIII, or other conservkation practices that the department
approvés in writing, régardiess of whether those conéervation practices are required or

voluntary.
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NOTE: A county may package cost-share payments in a variety of ways. For
example, a county might choose to negotiate a single overall payment
(sometimes called an “incentive” payment) with a landowner who
voluntarily agrees to maintain a combination of “soft” practices (nutrient
management, residue management and contour farming, for example) as
part of an overall farm conservation plan. The county may pay the
landowner to continue these practices, even though the landowner has
followed the same practices in the past. The county is free to negotiate the
cost-share amount (“incentive” payment amount) with the landowner, as

long as the arrangement is voluntary.

(b) A cost-share grant may not be uskekd’ to do ;cmy of the fo]lowixy)rggexce{pt as
specifically authgﬁéed under subch.VVHI: | | - ‘
1. Péy for the inétallatiqn ofa conservatibn practicc if that installation qccuned
before the ]ando%ér entered into the coskt-sharg‘ ’c:(‘)ﬁtr“act. o
| 2. "Cérfwf;c":tﬁoy’ertkopging ofa manure,s}t‘gf’ag’e facility. :
3. /Mové a manure stack. | | | |

4. Dréin wetlands, as defined in s. 23.32, Stats.

5. Increase drainage of land.

[«

. Dredge a harbor, lake, river or drainage ditch. |
7. Prevent or clean up spills of pesti,éi’de’sr, fertilizas or other agricultural
chemicals ﬁOm commerbial buﬁ( storage kfa’c{iii’ties.’ - H
8 . Grow or ﬁarvest trees B |
9. Install, operété or repa;ir a septic syétem;
104 Instal] or modlfy aﬁﬂ’okbd confrol str’uétur’e.’

11. Desiroy significant wildlife habitat, unless the landowner agrees to restore the .

habitat at the landowner’s expense.
(4) ELIGIBLE COSTS. A cost-share grant may pay for relevant costs identified in s,

ATCP 50.08(3) and (4), regardless of whether cost-sharing is required under sub. 2)ors.
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1 ATCP 50.08. A cost-share grant may not pay for ineligible costs identified under sub.

2 (3)(b) or subch. VIIL
3 ©) COST,-"EFFECTIVE PRACTICES. A county land conservétion committee shall
4  consider whethef a cbét-shared practice :will be cost—effective. The commitfee shall

5 consider 31,1 of the following: e

6 (a) The predicted conservation bekneﬁtskof fhe pféctice.
7 (b) The ininixriuin practice‘needed to aéﬁieve the cbﬁservation objective.
8 (c) The cost of the pracnce compared to feasible and effectwe altematweS ‘
9 (d) The practzcal effects of the pracnce on the agncultural operatxon
10 ~ (6) MAXIMUM COST-SHARE RATES AND AMOUNTS Cost-share rates and amounts

11 may not exceed the maximum rates and amounts speaﬁed ins. ATCP 50.42.

12 (7) ENGINEERING SERVICES. (a) A cost-share grant may include funding for

13 engineering services needed to do any of the following:

14 L Desigri a cost-shared practice. |

15 2. Supervxse the mstallauon of a cost-shared pracﬁce

16 3. Certify that a cost-shared practxce has been properly installed.

17 (b) A cost-share grant may reimburse the cost of engmeenng services under par.
18 (a) provided by a professional engineer registered under ch. 443; Stats:, or an agricultural

19  engineering practitioner certified at the applicable raﬁng under s. ATCP 50.46. A cost-
20  share grant may not reimburse the cost of engineering ’serviceks provided by the éounty
21 land conservat’ion‘ committee or its agent. o o | -

22 (c) Funchng for engmeermg services under par. (a) may not exceed the le$ser of

23 the followmg
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