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BRENNANECENTER FOR JUSTICE

AT NYU SCHOOL OF LAW

MEMORANDUM

To:  Wisconsin Citizen Action

From: Mark Kozlowski and Glenn Moramarco
Date:  April 36, 2001

Re:  Wisconsin Impartial Justice Act

The Wisconsin Impartial Justice Act. if enacted into law, wﬁ} be the nation’s first full
; -pubhc f&ndmg scheme for state judicial races. The purpose of %has memo is two-fold. First, the

“memo Wili ex;é’iain the need for a public financing mechanism for judicial elections. Second, it

will explain the Brennan Center’s legal conclusion that the public financing mechanism proposed
in the Impartial Justice Act is constitutionally sound.
The Need for Public Financing in Judicial Elections

- Currently some eighty-seven percent of the nation’s state judges face some form of

popular election in order to achieve or maintain their places on the bench. Yet, particularly after

the bitter and expensive judicial races that took place last year in a number of states, many who

care about the integrity of the judiciary have become alarmed. Noted legal journalist Tony
Mauro stated the problem in the following fashion last October in US4 Today: A rising tide of
money flowing into judicial campaigns, matched by raucous, irresponsible campaign rhetoric and
advertising in mdﬂy states, is becemmg a major embarrassment to the smgie branch of
go{/é.:.‘n;n.én.t that is supposed to be. above pélit?ég S .Maazro.\;eﬁ.;;n. to note zhat ma recent
survey sponsored by the National Center for State Courts, three-quarters of the respondents

expressed a belief that the need to raise campaign funds influences the manner in which state

Jjudges decide cases.

161 AVENLIE OF THE AMERICAS, 12TH ELOOR « NEW YORK, NY 10013+ 212 998 6730 - FAX 112 995 4550
www.brennancenter org



Concern has been nising among judges themselves. Last December representatives from
the sixteen largest states that conduct judicial elections, including state supreme court justices
from each state, met in Chicago to discuss measures to improve the character of judicial races.
This conference produced a “Call to Action,” released last January under the auspices of the
National Center for State Courts, which set forth a number of recommendations. Prominent
among these was a recommendation that states consider instituting public funding for judicial
elections. B

Wisconsin has been a leader in this regard. In&eed, the state has instituted the only
comprehensive program of publicly funded judicial elections in the nation. But the current
public funding system in Wisconsin has not been a thoroughgoing success. While the principle
of providing public funds for judicial election is a sound one, the current public funding
mechanism suffers from severe structural defects that undermine its effectiveness.

The problem is obvié&.us: -a'.'iéék...{gf..sufﬁcien% fur;ds to ﬁnanéé competitive judicial
campaigns. The current public ﬂnanciﬁg system, which relies upon a voluntary taxpayer check-
off as the source of funds to be conferred upon candidates who agree to abide by overall
campaign spending limits, has chronically failed to produce levels of funding sufficient to
provide candidates with the incentive to abide by the spending limits. The current system
promises Supreme Court candidates a maximum grant of $97,031 from the Wisconsin Election
.. Campaign Fund in exchange for an agreement to abide by a $215,625 spending limit. But the
Fund has not been able to uphold its end of the bargain. A paper prepared for the Chicago

conference by Indiana University law professor Charles Geyh sets forth the hard facts:

]




Taxpayer participation in the Wisconsin check-off system
declined from 19.9% in 1979, to 8.7% in 1998 (which reflected a
slight rebound from the all time low of 8.1% set in 1996.) The
resulting fund has been inadequate to provide candidates with the
$97,031 grants authorized by the program. As a consequence, after
1989 -- when both Supreme Court candidates were fully funded --
the grants given to nine participating candidates have averaged
only $45,354. ... As the size of the grants diminish, the incentive
to opt out of the system and abide by spending limits in exchange
for public funds is reduced.

Recent Wisconsin supreme court races in which candidates have opted to forego public
funding have been the sort of contests that legal commentators are quick to mention when
expiaining the nationwide trend of debased jﬁdiciai elections. The 1999 contest between Chief
Justice Shirley Abrahamson and Green Bay lawyer Sharren Rose cost $1.36 million and was

notable for its relentlessly vituperative tenor. The 1997 race between Justice Jon Wilcox and

Milwaukee attorney Walt Kelly gave rise to the recent $60,000 settlement between the Wilcox

campaign and the Elections Board, the largest settlement for a case involving campaign finance
“law violations in the Board’s history. The alleged violations themselves were a function of

campaigning that does not recognize spending limits; a purportedly independent group

improperly poured more than $200,000 into the Wilcox campaign in a last-minute get out the
vote effort.

But even when candidates agree to abide by the spending limits, they have expressed
decidedly mixed feelings about the experience. During last vear’s Supreme Court campaign
between Justice Diane SyKes and Milwaukee Municipal Judge Louis Butler, both candidates
agreed to spending limits, but received only $13,535 in exchange from Wisconsin Election

Campaign Fund. In a recent article in the Wisconsin State Journal, Judge Butler, who lost o



Justice Sykes in a landslide, noted the unfortunate reality faced by Supreme Court candidates in
Wisconsin today: “If [ raised a half a million dollars or more, my image would’ve been better
known throughout the state. The flip side of that is you give the imipression that justice is for
sale and people are basically bankrolling a candidate that agrees with their position.”

Candidates for the Wisconsin Supreme Court should not have to face a decision between
conducting a campaign that is insufficiently funded, yet free from the taint that is inherent in the
- act of a judge seeking campaign contributions, .a_nd mnni_ng a campaign that recognizes no
spending iﬁniis, IWhich. iﬁeféby diminishes the institutional integrity of the judiciary by making it
appear that seats on the court are bought. The proposed legislation, by guaranteeing that
adequate public funds will be conferred upon those candidates who agree to abide by spending
limits recognizes the candidate’s interest in conducting a campaign in which his or her message
can be adequately put before the voters while it protects the judiciary’s reputation as an impartial
dzspenser éf jasnce 3 gst as WiSCDnSiﬁ has been the Ieadér in providing for publically funded
judictal races in the first place, the proposed legislation will allow Wisconsin to lead by
demonstrating that public funding can be made both éttraciéve to judicial candidates and serve as
a means of ensuring the appearance and reality of an independent and impartial Wisconsin
Supreme Court.

The Impartial Justice Act is Constitutionally Sound

The Impartial Justice Act provides full public financing for candidates for Supreme Court
Justice who voluntarily choose to participate and meet the Act’s qualifying cniteria. In exchange
for receiving public funding, the candidates agree to use only the provided funds in support of
their candidacy. Thus, the system of publicly funding judicial elections is based on the same
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principles that apply to publicly-funded general elections for United States Presidential
candidates. Under the Presidential Election Campaign Fund Act, the presidential nominees of
the major political parties are given full public funding for their general election carnpaigns in
exchange for a promise to not engage in further fund-raising in support of their candidates. This
federal system has been in effect since the late 1970s, and it was upheld by the Supreme Court in
its landmark Buckley v. Valeo decision.

Responding to the demands of running modern political campaigns, the Wisconsin
Impartial Justice Act provides judicial candidates with additional public funding when outside
groups become important players in a judicial election. If an advocacy groups cheoses to run
campaign-related advertisements that oppose a participating judicial candidate, then the
participating candidate is eligible for additional public funds to respond to the attacks. Similarly,
if an advocacy group is supporting a particular candidate, then participating opponents of that
candidate are pmvideé additional public funds to match those expenditures. Although the
provision of additional public funds is not unlimited, it is designed to level the playing field for
participating candidates by permitting increased expenditures for campaign-related speech.

The provision of additional public funds to match the outside spending of advocacy
groups is similar to a provision adopted in Maine for legislative candidates under the Maine
Clean Elections Act. Under the Maine Act, additional public funds are made available to
participating candidates to match the spending of outside group on ads that expressly advocate
”thie. eleétion or defeat o.f legislative candidates. This matching fiunds provision was upheld by the
District Court for the District of Maine and the First Circuit Court of Appeals. These courts
reasoned that the provision of additional matching funds furthered the goals of the First
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Amendment by providing money for additional speech. Claims that outside groups would be
dissuaded from engaging in electoral advocacy because of the fear that the candidates they
opposed would receive matching funds were dismissed by the Courts as not consistent with the
goals of the First Amendment. The First Amendment contemplates a vigorous debate in which
both sides are heard, and thus no candidate or group has a First Amendment right to have his or
her speech unopposed.

The Wisconsin Impartial Justice Act goes beyond the Maine Clean Elections Act in one
small respect. The Maine Clean Elections Act takes a very conservative approach by providing
matching funds only for ads that expressly advocate the election or defeat of a candidate. The
Wisconsin Impartial Justice Act, in contrast, provides matching funds more broadly, for ads that
mention a candidate within a certain time period prior to an election. Recent academic studies
have demonstrated that relatively few campaign ads, even those sponsored by candidates
- themseiveé, contain expﬁéit words of advocac.y such as “elect” or “defeat.” Thus, as a practical |
matter, a more expansive matching program is necessary to reach the goal of leveling the playing
field. Because the reasoning of the Courts that upheld the Maine Clean Elections Act was that
the provision of matching funds furthers, rather than constrains First Amendment rights, it is
unlikely that the more generous matching funds provision in the Wisconsin Impartial Justice Act
would raise constitutional questions. This is especially true because, under the Wisconsin
Impartial Justice Act, sponsors of ads that will be matched are not required to report any of their
donors; rather, they are required to report only the total amount of money spent on electioneering
ads. Because disclosing the amount of funds spent will not subject individual donors to any fear
of retaliation, and because this is the minimum piece of information that is required in order for
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the matching funds system to function, the Wisconsin matching funds provision should survive

constitutional scrutiny.
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STATE BAR :
MVA of WISCONSIN®

5302 Eastpark Bivd.
P.O. Box 7158
Madison, W1 53707-7158

MEMORANDUM

To: Assembly Campaign and Elections Committee

From: Attorney Gerry Mowris, President
State Bar of Wisconsin

Date:  September 13, 2001

Re: Support Assembly Bill 303—
Campaign Fmance Referm for Supreme. Court Campalgns

The State Bar of W1sconsm snpports Assembiy Bill 303, Whlch provides public
financing for Supreme Court campaigns. The bill is essential in helping to
maintain the integrity and independence of Wisconsin’s courts, where even the
perception of bias destroys public trust and confidence in the justice system.

The cost of a statewide campaign for Supreme Court continues to grow with each
contested election. Raising $1 million (or more) to run a statewide Supreme
Court race forces candidates to look at all sources, including personal resources,
individual contributors and interest groups.

The full-scale ﬁmdralsmg, especlally from spemai interest. groups raises
questions of bias and partiality, undermining public trust and confidence in our
justice system.

In December 2000, the National Center for State Courts held a National Summit
on Improving Judicial Selection across the country. They issued a call to action,
listing steps states should take to insure the integrity and independence of the
Justice system in each state.

One step suggested the same results as proposed in Assembly Bill 303: Create a
public funding system that is sufficiently generous to encourage participating
candidates to forego all other sources of campaign funds that discourages
frivolous candidates, restricts overall spending and allows appropriate response to
independent expenditures.

The State Bar of Wisconsin encourages you to take that step and support
Assembly Bill 303.

(6068) 257-3838 in Madison < (800) 728-7788 Nationwide <+ Fax (608) 257-5502
Internet: www.wishar.org % Email: service{@wisbar.org



WISCONSIN REALTORS” ASSOCIATION
4801 Ferest Run Road, Suite 2411

Madison, W1 33704-7337

GO8-241-2047 2 §00.279-1572

Fax: 008-241-2901

Eemail wra@wra,org

Web siter htipyVwww o wra ong

Joun Seramur, CRB, CRS, GRI, President Wilkinm Mulkasian, CAE, Executive Vice President
E-mail williams@mnewnorth net E-muadl: wem@wrs.orp

September 13, 2001

TO: Members, Assembly Campaigns and Elections Committee

FROM: E. Joe Murray
Director of Political Affairs

RE: Impartial Justice Bill - AB 303/SB 115

The Wisconsin REALTORS Association (WRA) supports AB 303. Assembly Bill 303 would create a
Democracy Trast Fund, under which eligible candidates for Wisconsin Supreme Court would receive
public money for their campaigns from general-purpose revenue (GPR). In addition, this bill would
provide eligible candidates for state Supreme Court with $100,000 in a primary election and $300,000 in
the general election. Assembly Bill 303 would also address the impact of spending by non-candidate
groups. The bill provides equatizing funds to match independent expenditures and issue ads against
participating candidates. Finally, the bill would restrict contributions to Supreme Court candidates from
individnals and committees to $5,000.

The WRA urges your support for AB 303 for the folowing reasons:

*  AB 303 is a bipartisan bill. For any campaign finance reform proposal to pass both Houses of the
legislature, it must have bipartisan support. Additionally, in the last legislative session, the
impartial justice bill passed the State Senate 30-3,

= 'Thxs b]%i e:ﬂjoys wide pubi;c support Among the groups endorsing AB 303 are WEAC, Wisconsin
State AFL-CIO, the Sierra Club, the League of Women Voters, AARP, NAACP, and the
Wisconsin State Bar,

*  There is & significant difference between candidates running for the non-partisan Supreme Court
and partisan races for the state legislature. Candidates for the legislature run on a partisan baliot,
offer voters a set of policy reasons to vote for them and generally point-out the differences
between the Democrats and Republicans. Supreme Court candidates, on the other hand, are only
allowed to talk in broad terms about their judicial philosophy and background qualifications for a
seat on the bench. Public funding of Supreme Court candidates will allow candidates to avoid any
appearance of conflict of interest due to campaign contributions.

» A findamental part of the job description for Supreme Court Justices is impartiality. Current law
hamstrings candidates for this position, since they must solicit funds to run their campaigns.
Public funding for Supreme Court candidates would eliminate this awkward conflict in existing
law. Assembly Bill 303 provides virtually 100% public fimding to qualified candidates.

* A legislator is part of a policy making body. The Supreme Court is not a policy making body, per
se. The Supreme Court interprets law. Public funding for their campaigns could add a needed
layer of insulation from the influence of the political process, and restore public faith in the
System.

For these reasons, we respectfully urge you to support AB 303.

i
REALTOR® is a registered mark which identifies a professional i real estaie who subscribes
Jotwb 10 a strict Code of Ethiics as a member of the NATIONAL ASSOCIATION OF REALTORS”



EXECUTIVE

Brown Cbumtg

305 E. WALNUT STREET

P.O. BOX 23600
GREEN BAY, W 54305-3600 NANCY J. NUSBAUM
PHONE (920) 448-4001 FAX (920) 448-4003 COUNTY EXECUTIVE

September 12, 2001

Campaigns and Elections Committee
Wisconsin State Assembly

P. O. Box 8953

Madison, W1 53708

Dear Chairperson Freese,

| am writing today to express support to your committee for the Impartial Justice
Bill (AB 303).

As the committee is aware, costs for Wisconsin Supreme Coutt elections have
escalated sharply during the last decade. The 1997 election set a record for
candidate fundraising at nearly $900,000, but just two years later that record was
shattered as the two candidates raised over $1.3 million dollars.

Private funding of Wisconsin Supreme Court candidates will continue to
compromise the judicial candidates appearance of independence. It is essential
we change a system that relies on raising money from attorneys and law firms who
have an interest in cases decided by the Wisconsin Supreme Court.

The huge amounts of money raised have undermined the publics’ trust in
Wisconsin’s courts. The issue is not whether there has been corruption, but even
the appearance of injustice can tarnish the State’s commitment to an objective
judicial system. .

[ thank the committee for considering this important piece of legisiation and
encourage your support.

Sincerelv.

Poney

Nancy J. Nusbaum

Brown County Executive
Greater Green Bay
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WISCONSIN EDUCATION ASSOCIATION COUNCIL

Abiliated with the MNationa! Educction Association M i

great S

Testimony to the Assembly Committee on Campaigns and Elections in
Support Assembly Bill 303, the Impartial Justice Bill

September 13, 2001

The Wisconsin Supreme Court plays a very powerful and important role in our state and its decisions
have a profound impact on people’s lives. As the Wisconsin Blue Book says, the court is “the final
authority on matters pertaining to the Wisconsin Constitution and the highest tribunal for all actions
begun m the state except those mvoiwng federai Issues appealable to the U.S. Supreme Court.”

Bef:ause of its posmon the W:scensm Supreme Court must be seen as fair and impartial by the people
of the state. The justices should not be tainted by questions relating to the financing of their
campaigns.

Unfortunately, some of the recent Supreme Court races have raised serious concerns about how
justices are elected. Spending has reached new heights and some independent spending led to a
protracted legal battle that brought negative publicity to the court.

In order to maintain public confidence in the court, the Wisconsin Legislature should change the way
we elect justices. WEAC urgtz:s you to support Assembly Bill 303, ‘which would create a system.
of financing Wisconsin Supreme Court elections that would allow candidates to avoid concerns.
about the ﬁnancmg of their campaigns and at the same time encourage competitive races based
on the qualifications of the candidates.

The Wisconsin Education Association Council (WEAC) supports campaign finance reforms
that are comprehensive, equitable, and practical. WEAC further believes the reforms must respect
the constitutional rights of Wisconsin citizens.

Under the bill, candidates who raise “qualifying contributions” of between $10 and $100 from 500
state restdents and agree to limit their spending would be given taxpayer-funded grants ($100,000 for
primaries and $300,000 for general elections) to run their campaigns. To ensure competitive races,
the bill would provide these “eligible candidates™ with matching grants for spending by
“nonparticipating candidates” that exceeds the grant amounts given to the eligible candidates

The bill would also create a new definition of “independent expenditure” which would include
communications made from 30 days prior to a primary until the date of the spring election {or, in the
case of an election with no primary, 60 days prior to the spring election until the election) that include
a “reference to a clearly identified candidate.” This definition would be used only for the purpose of
providing matching grants to the eligible candidates who are the subject of the independent
expenditure communications.

Stan Johnson, President
Michael A. Butera, Executive Director

Northwest Regional Office 2645 Harlem Street  Eou Claire, W 54701-4572 [715]835-1131 [800]1554-4168 R teainad



Constitutionality Questions

As WEAC considers proposed campaign finance reforms, one of our bottom lines is that the reforms
must respect the constitutional rights of Wisconsin citizens. We have opposed a number of bills over
the years because the bills’ authors have ignored the constitutional issues involved.

Senator George, on the other hand, has looked closely at the constitutional quagmire confronting
campaign finance reform and developed a bold proposal designed to effect major reform that is
constitutional. We cannot say with certainty that every aspect of the bill will be found constitutional,
but we can say that a reasonable argument for constitutionality can be made.

ndegendent Expend:tures

The mdependent expendxmre prowsxons are a good example of how the bill attempts to work within
the constitutional framework of campaign finance reform. It respects the one point that courts have
made over and over-again: that making independent expenditures is core First Amendment activity,
subject only to reporting requirements, and not monetary limitations. Any proposed legislation cannot
be seen as chilling or limating the ability of those wishing to engage in such speech.

With the new definition of independent expenditure, the bill searches for a middle ground in the
struggle between campaign reform advocates and free speech defenders. It does not attempt to define
as “political” all of the ads with references to candidates, but rather puts them in a category for the
matching funding only. This approach 1s attractive because the courts have consistently given a green
Iaght to ;mbhc ﬁnancmg of campatgns

Regardmg the matchmg grants for candidates who are the victims of independent expenditures, there
is an apparent conflict between courts on this issue that has not been resolved. Ina 1994 decision
invalidating Minnesota’s similar statute (Day v. Holakhan), the U.S. Court of Appeals for the 8"
Circuit found a constitutional violation:

“To the extent that a candidate’s campaign is enhanced by the operation
of the statute, the political speech of the individual or group who made
the independent expenditure ‘against’ her (or in favor of her opponent)
1s impaired.”

Last year, in upholding the Maine Clean Election Act in Daggett v. Commission on Governmeni
Ethics, the U.S. Court of Appeals for the 1* Circuit rejected the argument that responsive speech (the
matching grant) impairs the speech of the initial speaker (the person or organization making an
imdependent expenditure):




“Merely because the Fund provides funds to match both campaign
donations and independent expenditures made on behalf of the candi-
date does not mean that the statute equates the two.”

AB 303 1s based on the hope that a court will rule on the side of Daggett rather than Day. And while
this is far from a certainty, at least the bill has a constitutional leg to stand on, unlike so many other
bills that have been introduced in recent years.

Another positive aspect of the bill is its linkage of public funding bumps to actual communications
funded by independent expenditures, as opposed to the spending, or even the obligation to spend, that
is in other bills. In the real world of campaigns, money is sometimes spent or obligations are made in
anticipation of making a communication, but the communication is ultimately never made. It would
raise both practical and constitutional problems if matching funding were given for a communication
that was never made.. '

Other Cnn.s_t:i-'tt_tt-:idnal Concerns

There are other provisions in the bill which could be challenged on constitutional grounds. For
example, the bill would impose certain reporting requirements only on candidates who do not agree to
take part in the public financing system. Such requirements that apply only to non-participating
candidates could be viewed by the courts as impermissibly coercive. But, as with the independent
expenditure provisions, a strong argument can be made for this provision as part of the general
funding scheme.

Nonseverability -

Because the bill includes many provisions that are interdependent, it includes a nonseverability clause
that says if a court were to find the independent expenditure provisions unconstitutional, then that
section of the bill would be void. If the nonparticipating candidate provisions section were found
unconstitutional, then the entire act would be void.

WEAC encourages the committee to take action to maintain public support for the Wisconsin
Supreme Court by passing AB 303. Thank you.

3
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WISCONSIN g
CITIZEN ACTION ™

Assembly Committee on Campaigns and Elections
Hearing
September 13, 2001

Testimony by
Carolyn Castore, Legislative Director
Wiscensin Citizen Action
In favor of AB 3063

Wisconsin Citizen Action, the state’s largest public interest organization, supports AB 303, the
Impartial Justice bill. We are joining with a number of other organizations, members of the legal
community, business leaders, and elected officials to urge passage of public financing for
Supreme Court races.

This bill addresses several major problems that have been growing over the past 10 years. These
problems include:

¢ Rising costs of campaigns for the Supreme Court

¢ Trend of candidates to fund their own campaigns

¢ Small pool of significant contributors

First, the cost of campaigns for the Supreme Court have been increasing. In 1990, the total
expenditures for the race were $385,195. In 1999 that grew to over $1.3 mllion. Increasing
© costs means that candidates for the Supreme Court must either be wealthy or have access to
" money 1o be viable.’ Our current system, by default; demands that money be one of the top
factors in determining who sits on the state’s highest court.

Indeed, candidates” self-contributions have increased 150 times since 1989. In the 1999 race, for
example, candidates contributed over $453,000 to their own campaigns. Clearly that is beyond
the ability of many qualified candidates.

Gaining access to funds for campaigns is also a challenge. On average, candidates to the
Supreme Court have 914 contributors. That is about 5 tenths of one percent of the voting age
population in Wisconsin. Within that small pool, an even smaller group of 34 couples or
individuals provide about 20 percent of total contributions. Lawyers and interest groups provide
over half of the donations.

The election in 2000 showed the shortcomings of our current system of public financing.
Although both candidates agreed to limit their spending to $215,000 and met the other
requirements to receive 45 percent public financing, each received only about $13,500 in public
funds. They were still required to raise about $200,000.

Another element on the horizon will only accentuate the need to raise significant campaign
contributions. Thus far, independent groups have played only a small role in Supreme Court
races, with one notable exception. PACs and organizations running so-called issue ads have not



had the preeminent role that they play in legislative elections. However, earlier this spring, the
U.S. Chamber of Commerce announced that they planned to play a large role in races for state
supreme courts because of the large impact those courts have on the business environment. The
result will be that candidates for the courts will have to respond to those groups as well as their

opponent.

The system of campaign financing skews our system of government. First, the financing system
immediately limits who can or decides to run for the Supreme Court by making the fund raising
requirement so stringent and important. Background, experience, and philosophy are not a
consideration. '

Second, requiring candidates to raise significant funds automatically compels any justice who is

not funding their own campaign into situations of potential or perceived conflict of interest. A

recent study by the National Institute of Money in State Politics found that in 75% of the cases

before the Wisconsin Supreme Court in the past 10 years, at least one of the parties had
contributed to at least one sitting Justice. . S

The potential conflict of interest undermines the public’s faith in the impartiality of the Supreme
Court. A poll we had taken by Chamberlain Research Associates in this month found that over
84% percent of those surveyed believe “Because of campaign contributions, special interest
groups get better treatment in our courts and by our elected officials than do regular people.”

The system puts our system of justice in jeopardy. If justices recuse themselves due to campaign
contributions, then in the past 10 years, 75% of the cases would have been decided without the
full benefit of all of the justices. If they do not recuse themselves, then there is a suspicion that
contributions played a role in the final decision of the Court.

AB 303, the Impartial Justice bill, addresses these problems clearly and simply. It is a bill
designed to suryive a probable court.challenge. 'And it is-a bill with wide appeal within the legal
‘community and between the two parties. SRR BE '

The premise of AB 303 is simple. The people deserve 2 fair and impartial Supreme Court with
Justices who are elected based on experience and judicial philosophy. All citizens will benefit -
not just those few who are actual litigants, but also those who are ultimately affected by the
decistons made by the courts. -

To achieve that goal, the Impartial Justice bill provides a voluntary system of public financing to
candidates who meet fairly stringent qualifying standards. In return, those candidates agree not to
accept any additional private funding. The bill also provides matching funds to:
o Participating candidates who are opposed by a candidate who does not accept public
funds but raises more than the spending limit
e Participating candidates who are targets of organizations making independent
expenditures to affect the outcome of the election.

The bill does not seek to eliminate any of the players in elections. It does seek to change the
rules. Organizations now that attempt to control the message of a campaign by outspending their
targets will likely rethink their strategy if they know the targets receive the financial ability to
respond to any charges.

[n addition, the bill addresses an important issue raised by Wisconsin’s current system of
campaign financing. Currently, all public funds are generated by a $1 check off on income taxes.



Only 8 percent of the public makes this check off, resulting in too few dollars for the account.
There may be any number of reasons for the low rate including lack of publicity about the system,
tax preparers not asking about that box, the public perception that the current system does not
work well. While some in the legislature view the low rate as an indictment on all campaign
finance reform, the recent referenda held in most of the counties in November 2000 belie this.
The public voted overwhelmingly for revisions to campaign finance reform.

The issue then becomes how to fund it. The bill has been estimated to cost about $1 million per
year or 25 cents per eligible voter. It is difficult to envision a more public good than a fair and
impartial judiciary, one of the main foundations of our democracy. We support a funding
mechanism that provides stable and sufficient funds to make the system reliable.

This bill does not solve ail problems related to campaigns or campaign finance. It cannot
eliminate the possibility of surprise communications by independent organizations on the last
weekend before the campaign. By requiring organizations to register with the Elections Board, it
does seek to prowde some information to a candidate. It also does not eliminate the possxbzhty of
corporate funding of issue ads, which is currently legal. It does take an important step in having
organizations report what they are spending on communications with the public and providing
matching funds so that candidates do not lose their ability to convey their message.

Finally, I would like to point out the broad appeal of this bill. In the Chamberiain Research
Associates poll recently completed, 76 percent of the respondents supported the bill. Further the
bill was supported by Republicans (76%), Democrats (77%), Independents (82%),. Over 66%
still supported the bill when told about the cost. Support among all groups has grown since our
last poll in 1999,

There are currently 30 organizations that have endorsed AB 303. These organizations range from
seniors groups such as the AARP and CWAG to Labor Unions including WEAC, AFSCME, and
the AFL-CIO to environmental groups and rehgaous .organizations to the Realtors Assocmtlon It
has broad backing in the legal community including the State Bar. of Wisconsin, over 50 judges
and 12 District Attorneys, 3 former Supreme Court Justices, and several candidates for the
Supreme Court. 21 daily Wisconsin papers have supported the bill.

The bill also has strong bi-partisan support in both the Senate and Assembly.

Wisconsin Citizen Action urges support for this bill and fast action from both the Senate and
Assembly,
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Testim_cny of 'N'at'han S. Heffernan, former chief justice, Wisconsin
Supreme Court. k

At this moment, Wisconsin’s justice system faces a set of choices that could
potentially shape our direction as a state for decades to come. One choice is to

- passively allow ourselves to be drawn down the path of other states where special-
interest groups and their big money have seized control of the Supreme Court
election process.

But fortunately, there is another option: Wisconsin can blaze a new course for
judicial independence based on the concept of impartial funding to assure
impartial justice. A new poll of Wisconsin’s likely voters shows a very heartening
tevel of 76% support for the Impartial Justice plan, with support strong among
Republicans, Democrats, and independents alike.

[n numerous other states, special-interest groups have been intensifying their
efforts to influence judicial races and judicial outcomes. As illustrated by Bill
Moyers’ excellent documentary “Justice for Sale” and the Wall St. Journal’s Aug.
9. 1999 compelling coverage of Koch Industries’ practice of grading justices on
issues of importance to the firm and then “re-educating” these judges at posh
resorts, it is clear that big corporations and other special-interest groups are very
systematically intensifying their efforts to influence judicial races—and judicial
outcomes.

The result has been disheartening for all those who treasure judicial independence.
As noted legal journalist Tony Mauro wrote in US4 Today, “A nising tide of
money flowing into judicial campaigns, matched by raucous, irresponsible
campaign rhetoric and advertising in many states, is becoming a major
embarrassment to the single branch of government that is supposed to be above

politics.”



-~ Warning clouds gathering in Wisconsin

While the situation has not become quite as serious in Wisconsin, a number of
warning clouds are now gathering:

*

Supreme Court candidates are forced to rely on big contributions from a small
circle of donors. In fact, just 34 couples or individuals provided nearly $1 out
of every $5 during Supreme Court races of the past decade in Wisconsin,
Nearly 30% of individual contributions come from lawyers and lobbyists,

The trend in candidate spending is soaring sharply, with new records set in
1997 ($888,924) and 1999 ($1.37 million). Even someone with the prominence
of Donald Bach, former legal counsel to Gov. Thompson and a finalist for a

_prewous Supreme Court vacancy, took himself out of the running for a recent
opening. “| slmply do not have that kmd of personal weaith to put

into a campaign,” he explained.

75% of the cases coming before the Supreme Court in 1989-1999 involved
donors to one or more Supreme Court candidates, according to a carefully-
crafted study released May 15, 2001 by the National Institute on Money in
State Politics. While the study found no evidence of improper influence, the
data surely demonstrate the appearance of financial dependence on parties

'commg before the Supreme Court. That can hardly | bolster public faith in the

court’s ability to deliver truly impartial justice.

Given these realities, it should be no surprise that 77% of likely Wisconsin
voters believe “campaign contributions to judges from lawyers and plaintiffs in
high-profile cases influence these judges’ decisions in court.” (Sept.-Oct., 1999
poll conducted by Chamberlain Research).

We believe the public's eroding faith in the justice system 1s based in part on the
current method of privately financing Supreme Court elections.

The solution: Impartial funding to assure impartial justice

But at the same time, we believe an answer is at hand, as suggested by both the bi-
partisan Fairchild Commission and the Commission for a Clean Elections Option,
which I chaired. Specifically, the Fairchild Commission’s report declared:



“The Commi_sSi_o:i-_-recom'mends full public financing of Supreme
Court elections as soon as practicable.”

We agree that the need for such a system of full public financing is “immediate
and urgent,” as the report stated.

Another urgent call for reform came from the National Summit on Improving
Judicial Selection, which involved 95 people in Chicago, 1. Dec. 8-9,2000 and
was chaired by Texas Supreme Court Chief Justice Thomas Philips. The summit,
mvolvmg participants selected by the chiefj justices of the Supreme Courts of the
17 most populous states (Chief Justice Abrahamson herself took part) that hold
judlmai elections. The Summit’ s “Call to Action” included this crucial
recommendatmn - - RERIRRET R EEI EC TE B

-“Even in states that reject pubilc fundmg for representative
officials, the nature of the judicial function makes public funding
particularly appropriate for judicial elections. Any public funding
system should be sufficiently generous to encourage
participating candldates to forego all other sources of campaign
funds. The system should be designed to discourage frivolous
candidates and to restrict overall spending while allowmg
_appropnate response to mdependent expendltures

Most recently, the Amer;can Bar Assocaation S Spemai Comm1551on on Public

Financing of Judicial Elections has recommended a system of full public funding
very much like the one outlined in AB 303.

The ABA commission’s key guidelines include:

u “Public financing should generally start with the highest court seats.”

o “Public financing programs should provide candidates with funding sufficient
to cover the full cost of campaigning.”

o “States should limit participation to serious candidates.”

o “Funding should be conditioned on commitments to spend it only on
legitimate campaign expenses and not raise money from private sources.”

a “Public financing must be funded from a stable and sufficient revenue

source.”

The Impartial Justice Bill (AB 303) you are considering today is completely
consistent with the recommendations of Wisconsin’s own Fairchild Commission,



the Commission for a Clean Elections Option, the National Summit on Improving
Judicial Selection, and the ABA’s Special Commission.

1. By providing full, “impartial” public funding for Supreme Court elections, it
allows “participating candidates to forego all other sources of campaign funds,”
as the National Summit suggested. The Impartial Justice Bill calls for
providing $300,000 for Supreme Court general election candidates, and
$100,000 for quahﬁed primary candidates.

2. It would “discourage frivolous candidates” with a rigorous yet fair quahfymg
standard, under which candidates would need to collect 2 minimum of 500
qualifying contributions of $10 each from eligible Wisconsin voters and raise t
no more than $25,000 in contnbunons from $10 $100 prior to receiving the

-' pubhc grant.

3. SB 115 would aliow approprlate response to mdependent expendltures” by
providing the participating candidate with matching funds on a dollar-for-
dollar basis with independent expenditures of all kinds (both traditional
independent expenditures and the heretofore unregulated “issue ads,” provided
that the issue ads use the name or likeness of a candidate within 60 days of the
election.)

4. SB 115 would serve to hold down overall spending by a) lowering the limit on
contributions from $10,000 to $5,000 and b) providing a clear and attractive
method for | recelvmg a fixed level of public. fundmg While some cand1dates or

* interest groups may choose to spend private money beyond that fixed level, |
they will be unable to gain the prohibitive advantage that such spending now
confers. The equalizing funds provision of this bill removes the incentive to try
to win a financial “arms race.”

As someone who has committed his life to the ideal of fair and impartial treatment
before the law, I believe that our pillars of justice must rest upon a solid
foundation of public trust. Recent trends have weakened public faith in the
fairness of our system.

To restore the priceless asset of public trust, the annual cost of the Impartial
Justice Bill would be a mere 25 cents per eligible voter.

My hope for Wisconsin’s future is simply this: that the Legislature and governor
recognize the urgency of passing the Impartial Justice Bill. Mounting financial
and political pressures seriously threaten public faith in judicial independence.
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Statement of Professor Carin Ann Clauss

in Support of AB 303, providing full public
financing for candidates for the office of
Supreme Court Justice and making other
changes

Thursday, September 13, 2001

My name is Carin Clauss and I am a law professor at the University of Wisconsin Law
School, where I teach administrative and government law. [ was a member of the
Heffernan Commission and have been a strong advocate of campaign finance reform.

I appear today in support of AB 303. While I fully support the changes in contribution
limits, which changes are well within the limits reaffirmed by the United States
.Supreme Court T will limit my remarks today to the public financing’ scheme for
'candidates runmng for a seat on the Wzsconsm Supreme Court.

Our democrat;c system of government rests at bottom on our deep respect for the rule
of law. This has never been more clear to me than in witnessing our nation's handling
of the unspeakable terrorist attack that struck the U.S. just three days ago. We have an
extraordinary system of law and government. And a unique feature of that system is
the doctrine of judicial review, under which an independent judiciary is empowered to
declare conduct of the legislative and executive branches unconstitutional. Our
judiciary thus provides the ultimate check over arbitrary and irrational governmental
conduct; it protects the rights of the individual from oppressive and unjust law. We

- also reiy on the impartiality and training of our judiciary to resolve fairly, and for that

ot reason, acceptably, countless disputes between mdmduals and. between individuals and

their government.

I believe that the current system of {inancing races for eiection to the highest courts in
each state, including our own, threatens the very institution of the independent judiciary
and, with it, the respect that such courts must enjoy if they are to fulfill their
constitutional and governmental funcﬁon I will not repeat here the statistics on what
these judicial races cost, and where the money for such campaigns comes from. It is
irrelevant whether justices, in making their decisions, are actually influenced by their
dependence on this money. It is enough if there is an appearance that they are --
because the strength of the judiciary is its perceived independence from the political
process and the influence of money and power; it derives from our deeply held belief
that all individuals are equal before the law and will be judged and protected without
regard to class or race or creed.

We have reached a crisis with candidates for judicial office relying on huge amounts of
private capital for the conduct of their election campaigns. The American Bar
Association has recognized the existence of this crisis with the appointment of the
Fairchild Commission. This is not a perfect bill. Maybe there is no perfect bill. But
AB 303 does what needs to be done. We are the first state to have gotten this far. We



have a bill that, in my view, is sure to survive any constitutional challenge. We need
to act now -- not only to protect the integrity of our own judiciary but to once again set
an example for other states which are just now focusing their attention on this critical

issue.
There are five things that this bill does and does well.

First, it offers full public financing to candidates for the office of supreme court
justice. Candidates who accept such financing agree to abide by limits on expenditures
and to accept only minimal amounts of private contributions, for seed money and to
qualify as an eligible candidate for public financing. Any excess moneys are paid into
the democrary trust fund. The constitutionality of this kind of public financing scheme
was upheld by the Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and has not
been effectwely ahallenged in the 25 years since that decision.

Secondiy, the amounts of the public grant are set at realistic levels, sufficient to wage a
fully adequate state wide campaign.

Thirdly, grants are made for both the primary and general elections, which eliminates
wealth or access to wealth as a precondition to an individual's candidacy.

Fourth, these monies are not subject to erosion resulting from taxpayer apathy or
distrust. The monies will be paid from general revenue. The amount of the grants will
be indexed to population and the cost of iivzng, so that the level of financing will
remam adequate over tlme : L

And fmaliy, and of crltlcai l'mportance, limited, but realistic amounts of additional
"matching” grants will be made to candidates participating in public financing who then
find themselves significantly outspent either by (1) an opponent, who did not accept
public financing and is thus not subject to any expenditure or contribution limits, or (2)
by independent campaign expenditures, supporting an opponent, or opposing the
candidate. In addition, the bill includes within the category of independent
expenditures an additional catagory of communications that until now has been treated
as issue ads outside the regulatory system, viz., those expenditures which, although
purporting to be issue speech, aggressively advance or attack the candidacy of
particular individuals without ever resorting to the magic words of an explicit
endorsement or opposition. It is particularly important that the bill includes
independent campaign expenditures (along with this expanded definition of campaign
expenditures) as a basis for matching grants. This is 50 because the experience in other
states (such as Ohio and Michigan) has taught us that when one form of campaign
finance money is regulated, monies will then migrate to an unregulated form. It is thus
essential to include all forms of expenditure that could reasonably trigger the need for
responsive speech, including the so-called phony issue ads.



T would like to direct my remaining remarks to this last feature of AB 303, because it is
the aspect of the bill that has engendered the greatest amount of opposition, both from
opponents and proponents of campaign finance reform. [ believe that AB 303 navigates
a reasonable course between the demands and concerns of opposing groups and that we
wouid be fochsh to reject the bzii s significant steps forward.

I have heard three concerns expressed about this portion of the bill.

(1) There are concerns that the matchmg grants are unconstitutional. I strongly
disagree. While the U.S. Supreme Court has not addressed this question, it is
important to note that nothing in AB 303 prohibits speech. It simply provides money
for more speech -- speech that could otherwise not occur because of the participating
candidate's commitment not to raise monies from private contributions or to spend
more ‘than. spe(:lﬁed amounts.’ Certamiy, there is nothing in the Fxrst Amendment that

: guarantees unrebutted speech. Indeed, the objective {)f the First Amendment is robust
- debate, and it is this objective that the matching grant provision advances. The First
Amendment guards against the suppression of speech. Nothing in these provisions
suppresses speech, Rather, they provide for more speech, which is what I thought the
First Amendment was all about.

The most recent federal court of appeals decision to address matching grant
mechanisms was Daggett v. Commission on Govern. Ethics and Elec., 205 F.2d 445
(1st Cir. 2000), which upheld such a provision in a general campaign finance law, and
_exphmtly rejected the argument that matching grants chilled or penalized the speech of

.f:Q ‘others. ~While there is at least one oider decision to the contrary (see, Day v. Holahan,
34 F.3d 1356 {8th Cir.-1994), much of the. reasoning af that decision was undermined

by the Eighth Circuit's more recent decision in Rosentiel v. Rodnguez, 101 F.3d 1544
(1996). But certainly the great weight of schoiarly work on this issue is that such
matchmg grants will pass consututionai muster. '

Most 1mportantly publzc ﬁnancmg cannot succeed without these provisions for
matching grants. If participating candidates are going to be bulthorned out of the
campaign arena, with huge amounts of money spent by nonparticipating candidates, or
as independent expenditures (whether cast as explicit campaign messages or phony
issue ads), they will be forced to opt out of public financing and to return to the
potentially corrupting money chase, that has already tainted so much of our political
process. If we decide to adopt full public financing for election campaigns to the
state's highest court, as I think we must, then we must also be prepared to fight for the
constitutionality of a matching grant provision. Without such a provision, no public
finance scheme can work.

(2) The second concern is that matching grants will fuel the cost of campaigns --
making them too expensive and promoting shallow 30-second commercials that do little
to advance the substance of meaningful campaign debate. That pitfall - if it exists -~ is
avoided by the provision in AB 303 which limits the amount of matching grants to 3



times the amount of the initial public financing benefit. I believe that this amount is
just right: it avoids an undue burden on the general revenue, while at the same time
assuring a robust debate.

(3) And finally there are those who are disappointed that the bill does not take on the
task of regulating more completely those independent expenditures that, while
purporting to be issue speech and carefully avoiding the use of any magic words,
aggressively advance or attack the candidacy of particular individuals. This was the
issue referred back to the legislature by our Supreme Court in Elections Board v.
WMC, 227 Wis.2d 650 (1999), and addressed in separate bills which, despite broad
bipartisan support, have thus far failed to secure a majority in both houses.

It is my hope that this Committee, and the Assembly as a whole, will continue to
grapple with thisas of yet unresolved issue. But this unresolved issue need not, indeed
must not, impede a successful vote on this bill, nor I hope, its enactment. The
provisions in AB 303, dealing with the reporting of an enhanced category of
independent campaign expenditures, do not purport to resolve this issue; they leave the
law on this issue as it now exists, without the addition of any new requirement for
disclosing the source of a group's money. The only purpose of the disclosure and
reporting requirements in AB 303 is to provide the trigger mechanism for the matching
grants -- viz., to identify the point at which additional grants of money should be paid
to participating candidates. This kind of trigger provision (which of necessity depends
on some kind of reporting system) is thus essential, since it is the only way that
‘matching funds can be released in a timely manner. But nothing in this trigger
- mechanism makes it more difficult for the legislature to address in other Jegislation the
" entirely different issue of where the money for these phony issue ads comes from. Nor
is there anything in this bill that would limit the debate on that issue. What AB 303
does do is to say that wherever the money comes from, candidates participating in the
public finance system, will be given additional and adequate amounis of money to
respond to such communications in a timely and effective way.

To summarize, AB 303 is not designed to deal with many of the broader issues of
campaign finance reform. There are other bills which do. Rather, this bill carves out -
- for the legislature’s immediate action -- the most critical problem confronting our
tripartite structure of government in 100 years: the continued viability and strength of
an independent judiciary. This crisis can be, and I submit must be, addressed now --
without regard to the members' understandable desire to confront other issues of
campaign finance and electoral reform. Those concerns can wait for other bills.
Impartial justice can't.

Thank you for this opportunity to express my views.






HERMAN HOLTZMAN
8501 OLD SAUK ROCAD
MIDDLETON, WI 53562

TESTIMONY BEFORE THE COMMITTEE ON CAMPAIGNS AND ELECTIONS
SEPTEMBER 13, 2001

WELL HERE WE ARE AGAIN ANOTHER HEARING WHY ARE WE

- WASTING ANY MORE TIME ON THIS? EVEN IF YOU VOTE IN FAVOR OF
“IMPARTIAL JUSTICE” OR THE RISSER-POCAN FULL PUBLIC FUNDING
BILL, THEY ARE NOT GOING ANYWHERE. WHY?

SPEAKER SCOTT JENSEN WON'T LET IT. AND THIS COMMITTEE AND
MANY OF THE OTHER LEGISLATORS WILL NOT DO ANYTHING ABOUT
IT, AS WAS THE CASE IN THE LAST SESSION WHEN THE SENATE PASSED
“INPARTIAL JUSTICE” BY A 30-3 VOTE AND SCOTT JENSEN REFUSED TO
SCHEDULE IT FOR A VOTE. IF THERE WAS ANY ATTEMPT TO FORCE
JENSEN TO SCHEDULE A VOTE IT FAILED WHY IS JENSEN 10 B

"POWERFUL?
MONEY

JENSEN SPENT OVER $300,000 AND RECEIVED 70% OF THE VOTE IN A
VERY SAFE DISTRICT IN THE LAST ELECTION. HE HAD TOKEN -
OPPOSITION FROM A YOUNG STUDENT WHO SPENT ONLY $10,000. HE
SPENT ABOUT $135,000 JUST ON MAILINGS. WITH ALL THAT MONEY,
COULD HE HELP OR HINDER YOUR RE-ELECTION?

SCOTT JENSEN SAID, “THE PEOPLE WANT JUDGES TO BE IMPARTIAL,
BUT CONTRIBUTORS WANT JUDGES TO BE PARTIAL”. DO JENSEN’S
MANY CONTRIBUTORS EXPECT IMPARTIAL LEGISLATION? THE PEOPLE
ALSO WANT LEGISLATORS TO BE IMPARTIAL AND THE ONLY WAY TO
GET IT IS TO PROVIDE FOR FULL PUBLIC FUNDING OF ELECTIONS.

TV CHANNEL 3, ON THEIR MAY 31,1999 EDITORIAL STATED, “THERE
MUST BE COURAGEOUS LAWMAKERS WHO WILL DO WHAT’S RIGHT
RATHER THEN WHAT CHUCK CHVAILA OR SCOTT JENSEN TELL THEM
TO DO.



HERMAN HOLTZMAN
8501 OLD SAUK ROAD
MIDDLETON, WI 53562

I DISTRIBUTED A HANDOUT AT YOUR HEARING LAST SESSION TITLED
THE CASE FOR FULL PUBLIC FINANCING. APPARENTLY IT WAS
IGNORED. IT LISTED 20 REASONS IN FAVOR OF FULL PUBLIC FUNDING
FOR CAMPAIGNS AND ONLY ONE REASON AGAINST, WHICH INOW
CHANGE FROM ‘SOME LEGISLATORS WON'T VOTE FOR IT” TO, “SCOTT
.JENSEN WON’T LET YOU VOTE FOR 1T

I ADDEI} A QUOTE FROM JOHN N"ICHOLS BOOK, IT’S THE MEDIA
STUPID, “CONSIDER HOW POWERFUL THE MEDIA AND
COMMUNICATION LOBBIES ARE IN WASHINGTON, D.C.-AS THEY
ROUTINELY USE THE CAMPAIGN CONTRIBUTION SCALPEL TO REMOVE
POLITICIANS’ BACKBONES”,

ANOTHER HANDOUT IS AN ARTICLE I WROTE FOR MATURE LIFESTYLES
TITLES “WHAT HAPPENED TO CAMPAIGN FINANCE REFORM ON THE -
WAY TO THE 2000 ELECTION? NOTHING! PLEASE READ IT.

CFINALLY, A GUEST COLUMN APPEARED IN THE WISCONSIN STATE
~ JOURNAL ON OCTOBER 26, 2000 AUTHORED BY REP. FREESE AND REP.
TRAVIS WHICH CONTAINED THE FOLLOWING STATEMENTS: “THE ONLY
WAY CANDIDATES CAN BE REQUIRED TO ABIDE BY SPENDING LIMITS
1S TO RECEIVE PUBLIC CAMPAIGN FINANCING AND THE MONEY THE
PUBLIC WILL SAVE BY AVOIDING POLITICAL PAYBACKS WILL FAR
SURPASS THE MODEST AMOUNTS A SENSIBLE PUBLIC FINANCING
PROGRAM WOULD COST. MAYBE AFTER THE- UNDER-THE TABLE
SPENDING ORGY WE ARE ABOUT TO SEE OCCURS, THE PUBLIC AND
LEGISLATORS FROM BOTH PARTIES WILL BE WILLING TO REVISE OUR
QUARTER CENTURY OLD CAMPAIGN FINANCE LAWS”, YOU DON’T
STATE FULL PUBLIC FUNDING, BUT THAT IS THE ONLY WAY TO
ELIMINATE THE UNDER-THE-TABLE SPENDING ORGY.

AS YOU.CAN SEE, I'M NO YOUNGSTER AND I HAVEN’T THE TIME TO
WAIT WHILE THE LEGISLATORS PLAY GAMES. POLLS HAVE SHOWN
THE PUBLIC HAS ALREADY SPOKEN. WILL THE LEGISLATORS? PLEASE
VOTE FOR AB 295 AND AB 303,



ONION HEADLIVE - .
“VOTERS MAY HAVE TRIED TO INFLUENCE THE LAST ELECTIO‘\E”

ERAFRERARK

Senator Bob Dole said,
“People who give money to campaigns expect more than good government”.

HARARAARRAAXNKRREIXANAR R

State Senator Michael Ellis said,
“Public policy should be determined on merits”.

.
John Nichols said,

"Consider how powerful the media and communication lobbies are in
Washington, D.C., as they routinely use the campaign centrlbunen scalpel to
remove politicians’ backbones".

ERBEIRRRXRKARAANAKAAT R A ALK LA KA ARV A hRK

Election campalgns should be mdependent of special interests, fair for the candldates,
educatwnal fer the publtc, and sxmple to admmlstrate

THE CASE FOR F ULL PUBLIC FINAN CING

REASON SF O-R REASONS AGAINST

Restores the public’s faith in the election process Certain Legislators will not vote for it

i
Engages people in the election process I
Provides financial help to encourage good candidates to participate |

in the primary election I
Eliminates dependence on special interests H
Eliminates the influence of money on policy 1
Eliminates the appearance, of money influence - 1

: Saves taxpayers many times the cost of pubixc fundmg when t_he I
T influénce of money is eliminated from policy making 1
Eliminates fund raising and the spending arms race I
Fliminates the need for spending money to raise money 1
Eliminates the time and energy spent by the candidate and staff 1
on fund raisers - i
Eliminates the short radio and TV ads which are conducive to 1
I

I

I

1

I

I

I

I

I

i

i

H

I

I

negative and distorting images

Eliminates accounting for contributions and submitting reports

Eliminates auditing of contribution reports by Elections Board

Eliminates confusion over who, where or when contributions
may be made

Eliminates-acoumulation of war chests-

Provides more time for candidate to study and articulate issues

Provides more time for candidates to participate in debates,
forums and guestionnaires

Encourages the public to attend political meetings knowing
they won’t be asked to contribute to candidates

Encourages the public o learn about the issues since they
won’t be bombarded with TV ads

Reghggc;s public cynicism

IF THE ABOVE WAS A SCALE OF JUSTICE, WHICH REASONS WEIGH MORE?

HERMAN HOLTZMAN
8501 Oid Sauk Road
Midsdieton ; Wi 53562
608 6629852
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What happened to campaign finance reform
on the way to the 2000 election? NOTHING

by Herman Holtzman,
guest columnist

“Why do we need campaign finance
reform? The appearance of corruptive
influence of money and the crush of mis-
leading TV and radio ads aiong with the
low voter turnout indicate the present
system is a failure. At the rate money is
flowing into the system, it will only get
‘worse. Not only is money given to candi-
dates, but independent organizations pro-
liferate that use issue ads as campaign
ads and refuse to disclose their sources

of money.

After the ‘96 election, when millions’

of dollars were spent by candidates and

Lt ‘independent organizations and almost all

‘incumbents were returned to office, Gov-
ernor Thompson appointed a Blue Rib-
bon Comnission chaired by Prof. Don
Kettl to reform the system. Because the
commission was stacked with people
that created the present system, another

group called The Citizens Panel on a

Clean Elections Option was formed,
chaired by retired Suprerne Court Chlef
Justice Nathan Heffernan.

Prof Kettl’s commission recem-
mended 25 percent public funding. Chief
Justice Nathan Heffernan’s Citizens’ Pan-
el recommended fuil public funding. In
the current Legislative session, Sen. Ellis
recommended 33 1/3 percent, Sen, Burke
and Rep. Freese recommended 50 percent
and Sen. Clausing recomumended from 57
percent to 75 percent public funding. The
only bill for fuil public funding is called

g

Co

“Impartial Justice,” the name given to the
bill authored by Rep. Bock and Sen.
George, but it is only for the election of
State Supreme Court Justices.

A candidate for Supreme Court'Jus-
tice, in order to become eligible for pub-

" lic funding, is requiréd to get-1,000quali-

fying contributions of $5 to $100 and an
aggregate amount of $5,000 o $15,000.
This provides seed money and demorn-
strates their viability. After the candidstes
become eligible, they receive $100,000
for the primary election. This bill is the
only onethat provides public funds for
candidates running in the primary elec-
tions. Those candidates winning their pri-
maries then receive $300,000 for the gen-

eral election. That may seem h}ce alotof

money for a state-wide race, but it
amounts to less than $.25 for each W]S-
consin taxpayer per year. What better 25
cent investment can we make than t6 pro-

- vide for “impartial justice”,

- The Impartial Justice Bill is cospon-
sored by nine Assembly Democrats, five
Senate Democrats and three Senate
Republicans., Where are the other legisla-
tors? Probably afraid that “impartial jus-
tice” is the first step to “impartial legisla-
tion.” And why not? Full public funding

for all. state offices would cost-less; than‘*-,--

$2 per Wisconsin taxpayer per yea

and may never see the Tlight of day. Even
if a bill does come out of a committee on
campaign reform and clears the Commit-
tee on Joint Finance, most legislators
will not vete for any public funding,

All the bills are stuck in commlitee'

some may vote for partial public funding
and only a few will vote for full public
funding. In other words, nothing will
pass.

‘Who could be against campaign

" finance.reforin? Coming up with' a recipe

acceptable to all is not easy, or even pos-
sible. Most incumbents are not willing to
change because they already have the
advantage as evidenced by over 90 per-
cent being retarned to office. Challengers -
want any change that will give them the
advantage or just level the playing field.
Since incumbents decide, they may pos-
ture as being for reform and support bills
they know will not pass. In other words,
nothing will pass.

Besides politicians not willing'to -
reform campaigns, we bhave .a
politicalfindustrial complex who want to
retain the present system. Corporations
gladly give to both political parties to
gain access and influence legislation
which may provide 2 huge refumn on their
contribution investment. It is predicted
that $2,000,000,000 will be spent in the
2000 election on TV ads. One of the
largest lobbying organizations is the
media oligopoly which wilt dispense lit-
tle potitical news coverage but an over-
whelming number of TV ads. Political

* consultants, paid campaign Workers, pro-
* fessional fundraisers can hardly wait for

the next election. What would happen to
all these companies and people if the
candidates agreed to accept full public
funding and agreed to spending limits?

Herman Holtzman is a retired civil
engineer who is taking an active, inde-

- ‘pendent role in campaign finance issues.
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Elections based on people, not money

by Herman Holtzman
cuest columnist

Many politicians and organizations
feel that any change for reformn has to be
done in baby steps in spite of polls that

show the vast majority of the gubh{: want

' sweepmg and fundamental change.
Although the current partla]-publzc—fund

ing Bills do not eliminate the corruptive: '

influence of money, they contain provi-
sions that should be incorporated in & full
funding bill such as matching funds
against big spending opponents and
independent organizations. If people in
Wisconsin could vote directly for an ini-
tiative as they did in Maine, Vermont,
Massachusetts and Arizona, we would

. .have full pubhc fundmg of eleczmns in

Wzsconsm

Tiay ebvmus that zhe {mly way to

eliminate the corruptive influence of
money or the appearance of corruption is
1o eliminate private money from cam-
paigns. And the only way this can be
done is to provide full public grants to all
eligible candidates that will agree to
spending limits. The goals of campaign
reform should be:

+ Educating voters on issues instead
of image

+ Eliminating the cormuptive influence
of money

» Simplifying campaigns.

Full public funding of campaigns
{Clean Money Option) is the only
miethod that can accomplish these goals,
In addition, fram a constitutional perspec-
tve, [t is the least susceptible to challenge,
accordingerE. Joshua Rosenkranz, exec-

utive director of the Brennen Center for
Tustice at New York University School of
Law, The advantages of the Clean Money
Option are that it

= Restores the ;}abhc s falth in the
election process .
- Fliminates pcrceytmn of corruption,
bribery, coercion and blackmail

+ Saves taxpayers many times the cost
of public funding when the dependence
of money is eliminated from policy mak-
ing .
» Bliminates time and. expense of
fundraising and reporting contributions

» Provides financial help to encourage
good candidates to participate in the pri-
mary glection .

» Allows time for candidates to study

issues; res;aond to:candidates’ question-
naires and participate in; meanmgful. S

debates
» Minimizes obnoxious, misleading
and one-sided bumper sticker TV and
radio ads
. » Eliminates incumbents’ war chests.

In order to implement the Clean Mon-
ey Option, we have to change the culture
of how campaigns are run. Now, when a
person considers running for office, the
first question is “how much money can
you raise?,” rather than “what do you
stand for?” Public relations firms have
been able to convince many people
including a few thousand teenagers every
day to smoke in spite of health wamnings.
A good PR firm can generate a culture
change regarding elections by doing the
foliowing:

* Developing an expectation by vot-

ers to hive clean and fair campaigns and
react against candidates and independent
grolips that escalate the cost of elections
and try to drown out each cther.

» Convincing people that public
financing is much less costly than the
policies created by big money interests. .

"» Advising voters that public financ-

“ing of the campaign will only cost tess

than $2 per year per taxpayer.

» Promoting the idea of candidates’
voluntary acceptance of the prescribed
limits.

« Developing public opinion against
candidates that do not accept public
funding and spending limits.

+ Promoting the need and desirabili-
ty for substantive debates of the issues.

* Developing an atmosphere {or the
dcbates so people will want1o listen. .

“» Prowdzng incentives o maximize
d1scu531on of the issues and minimize
obnoxious TV ads.

* Providing incentives for indepen-
dent groups to participate in debates
rather than one sided negative ads.

+ Developing an awareness $0 pec-
ple will want o participate in the eléc-
tion,

It took 72 years from the first
Women’s Rights convention unul the
19th amendment te the U.S. Consutu-
tion was passed giving women the right
1o vote. How long will we have o wait
to get elections based on peopie nstead
of money?

Herman Holizman is a retired civil
engineer who is taking an active, inde-
pendent role in campaign finarnce
issues.



'ANALYSIS OF NOVEMBER 2000 ASSEMBLY ELECTION

Only 1 of 90 incumbents did not get reelected.
Only 26.3% of the races were competifive
Only 4.4% of incumbents faced a primary election challenge.
Only 7.8% of challengers faced a primary ¢lection challenge.
{f candidates for the nine open seats, 61.1% faced a primary election challenge.
None of the 38 incumbents who were unopposed in the general election faced opposition in the primary election
Most amount of money spent by a candidate: $305,57%9 (opponent spent $10,112 and received 30% of the votes)
Ngn_c_ompetiﬁve_and L_mdpposed races accounted for 81, 1% of the 99 races
_ Ther.e.:..wére 1;7 coinp;:titive contested races where wiﬁp_er r;eceive'd less than 60% of the vote:
Average spen.dirzg by winners: $51,889  (29% spent less than $40,000 *)
Average spending by losers : $38,429  (47% spent less than $40,000)
There were 35 noncompetitive contested races where winner received. more than 60% of the vote;
Average spending by winners: $36,72”6 **  (71% spent less than $40,000)
Average spending by losers: $10,483  (100% spent less than $40,000)
“There were 9 epéﬁ races o o
All but one race retained the party of the retiring incumbent
Average spending for winners: $64,313  (11% spent less than $40,000)
Average spending for losers: $37,847  (44% spent less than $40,000)
There were 38 uncontested races (all i.ncumbeuts):
Average spending for unopposed candidates: $13,750  (89.5% spent less than $40,000)

* The cffective spending limit based on full public funding of $30,000 and eliminating the cost of fund raising at
25% .

** 1f the unusually high spending of $305,579 was eliminated, the spending average becomes $28 818

HERMAN HOLTZMAN
8501 (ld Sauk Road
Middleton , W1 5355872

638 6629892






HERMAN HOLTZMAN
8501 OLD SAUK ROAD
MIDDLETON, WI 53562

September 14, 2001

 Rep. Bonnie Laéw:g
PO Box B9S2
\/iaésm W:{ 53’?68*8952

Dearkep Ladwrg,

After our short debate at vesterday's haaring [ tried 10 understand vour vehement
opposition 1o using General Purpose Revenue for fully funding election campaigns.
Being unoppesed in both the last primary and general elections iz an indication that you
are doing an excellent job for vour constituents. O, could it be that ao one was willing to
challenge you becsuse of your $41,883 war chest. In addition, with no opposition, you
still m&ged to spend 340,375 on vour ceampaign. Are vou Opposing using tax money
fm* campmgas a3 8N eXCUSC to ﬂrotﬁ:t your awmbmcy?

%ﬁ’m you prcsenz whzn i qﬁoted Rﬁ;} ?reese who wrme, the nmney the ;mhiac will
save by avoiding political paybacks will far surpass the modest amounts a sensible
public finaucing program would cost™? Do you think it is proper 1o use $4,000,000 of
taxpayer money to finance the legisiative caucuses in view of the recent revelations of

improper use for campaign purposes”?

Why not consider fill public financing as an investment in good government. The
returns on this investment could provide sufficient funds to support the programs you
mentioned that were cut from the budget.

Please review the 20 reasons I prezented for full public fnancing and then convince
yourself and Rep. Scott Jensen 1o support AB 295 and AB 303

Sincerely,

Copy: Rep. Stephen Freese
Rep. Mark Pocan






Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, W 53703 - (608) 266-3847 - Fax: (608) 267-6873

September 25, 2001

TO: Representative Scott Jensen
Room 211 West, State Capitol

FROM: - Paul Onsager, Fiscal Analyst

SUBJECT: Funding Sources for 1999 Assembly Bill 234 as amended by Assembly Amendment 5
and 2001 Assembly Bill 303

At your request, I am providing information on potential funding sources for 1999 Assembly

Bill 234, as amended by Assembly Amendment 5, and 2001 Assembly Bill 303. Specifically, you
. asked me to provide information on the following potential funding sources: (a) increasing the
existing penalty assessment on fines and forfeitures; (b) a new, annual fee on 'attorneys licensed to
practice law in Wisconsin; (¢) a new filing fee to run for public office; (d) allowing justice races to
_ have a "first draw” on the Wisconsin Eiection Campaign Fund; (e) an income tax check-off that
would be a liability of the taxpayer; (f) a new tax on contributions to campaign comumittees; and {g)
establishment of a trust fund, the proceeds of which would be used to fund elther 1999 AB 234, as

amended, or AB 303.

This' memorandum: (a) describes the current law provisions concerning the Wisconsin
Election Campaign Fund; (b) summarizes the provisions of 1999 AB 234, as amended by AA 5,
and 2001 AB 303 as they relate to public. financing of Supreme Court races; and (c) discuss the
estimated revenues that would be generated by the potential funding sources identified above.

Wisconsin Election Campaign Fund (WECF)

The WECF is a segregated fund established to help finance the election campaigns of
qualifying candidates for a State Senate or Assembly seat, for Justice of the Supreme Court, and for
the offices of Governor, Lieutenant Governor, Attorney General, State Treasurer, Secretary of State
or Superintendent of Public Instruction. The WECF is administered by the State Elections Board
(Board) and is funded through a voluntary $1 income tax check-off made by Wisconsin taxpayers.
To receive a grant, candidates must agree to abide by statutory spending limits applicable to the
office for which they are running. The current maximum WECF grant amount that can be awarded



to any candidate is 45% of the spending limit for the candidate's office, and those maximum grant
awards range from $485,2G0 for a gubematoral candidate, to $7,800 for a State Assembly
candidate. Under current law, grants may be expended only for one or more of the following: (a)
purchase of services from a communications medium; (b) printing, graphic arts or advertising
services; (c¢) office supplies; or (d) postage. Grants may not be utilized for primary races.

Since 1988 (specifically in 1988, 1990, 1994, 1996, 1998, and 2000), the funds available in
the WECF accounts for some offices have been insufficient to fully fund the maximum grant
amount for all eligible candidates who applied for a grant. For each office where the level of
available funds in that office account was insufficient to fund all eligible candidates at the statutory
maximum grant, it was necessary to reduce the amount of the maximum grant. Under the WECF,
the current maximum grant award for a candidate running for Supreme Court Justice is $97,000.
The average grant award for candidates running for Supreme Court Justice in 2000 was $13,500.

:1'§99'Assér'nbly. Bill 234,' as amended by Assembly Amendment 5

Under current law, apportionment of moneys appropriated to the WECF are made annually
on August 15. If there is an election occurring for any nonpartisan statewide office (State
Superintendent of Public Instruction or Justice of the Supreme Court) during the following vear, 8%
of the total revenues to the WECF are placed in each of the nonpartisan accounts for which there
will be an election. In those years in which an allocation to etther or both of these nonpartisan
accounts occurs, the distribution to such accounts is taken as a first draw on the total amount of
funds available for allocation. Once any allocations have been made to the nonpartisan accounts,
the remaining revenues are then apportioned to the partisan accounts. However, if there is no
election scheduled for a nonpartisan statewide office during the following year, the nonpartisan
accounts ‘do not receive any apportionment during that year and all annual revenues available for
distribution are apportioned among the partisan office accounts.

1999 AB 234, as amended by AA 5, would have changed current law by providing that if an
election for Supreme Court Justice is scheduled for the following year, the State Treasurer would be
required to place in the Supreme Court account an amount equal to the lesser of the amount
required to make payment of the maximum grant permitted under the WECF to two candidates for
Supreme Court Justice ($194,000) or the balance in the WECF. Assuming two incumbent Supreme
Court races every two years with two candidates qualifying for grants in each race, $388,000 in
WECF funds would have been required in most biennia to fully fund 1999 AB 234, as amended.

2001 Assembly Bill 303

Assembly Bill 303 would eliminate WECF funding for Supreme Court races and instead
establish separate campaign finance requirements for Supreme Court races. AB 303 would create a
new, segregated Democracy Trust Fund to provide public financing for qualifying justice
candidates and for administrative costs of the Elections Board and the State Treasurer. Unlike the
WECF, the Democracy Trust Fund (DTF) would provide funding to qualifying candidates for



primary election campaigns as well as general elections. Under the bill, revenues for the segregated
fund would come from a sum sufficient GPR appropriation.

Under AB 303, a qualifying justice candidate would initially be eligible for a $100,000 grant
from the DTF for a primary election campaign and a $300,000 grant for a general election
campaign. These grants would be subject to a biennial adjustment, beginning in 2006. To
determine the adjustment, the Elections Board would be required to calculate the percentage
difference between the voting age population of Wisconsin on December 31 of each cdd-numbered
year and the voting age population of Wisconsin on December 31, 2003. The Board would also be
required to calculate the percentage difference between the consumer price index for the 12-month
period ending on December 31 of each odd-numbered year and the consumer price index for
calendar year 2003. The Board would then be required to multiply the public financing benefits for
the primary and election campaign pericds ($100,000 and $300,000) by the percentage difference in
the voting age populations, multiply this product by the percentage difference in the consumer price
indexes and then round this final product to the nearest multiple of $25 for each biennium
beginning on July I of an even-numbered year. Unlike the WECF restrictions, under AB 303 an
eligible justice candidate could use the public financing funds for any lawful disbursement, except

loan repayments.

Under the bill, if a nonparticipating candidate received total contributions or made total
disbursernents in excess of the public financing benefit applicable to the upcoming primary
($100,000, unadjusted) or to the upcoming election ($300,000, unadjusted), the Board would be
required to issue a check or transfer to each eligible opposing candidate an amount equal to the
amount by which the total contributions received or the total disbursements made by the
nonparticipating candidate, whichever is greater exceeded the amount of the initial public financing
benefit, except as provided below.

The bill would also define an "independent expenditure” fo mean an expenditure made for-
the purpose of making a communication that is made during the 30-day period preceding any spring
primary for the office of Supreme Court Justice and the date of the spring election, or if no primary
is held, during the 60-day period preceding the spring election that: (a) contains a reference to a
clearly identified candidate for the office of Supreme Court Justice at that election; (b) is made
without cooperation or consuitation with such a candidate, or any authorized committee or agent of
such a candidate; and (c) is not made in concert with, or at the request or suggestion of, such a
candidate, or any authorized committee or agent of such a candidate. The bill would provide that if
any person makes one or more communications to. be financed with independent expenditures
exceeding $2,000 in the aggregate, that person would be required to file a report with the Board.
The bill would also provide that when the sum of the aggregate independent expenditures reported
made against an eligible candidate, and the reported independent expenditures made for that
candidate's opponent, exceeded 20% of the public financing benefit for the office of Supreme Court’
Justice in the primary or election for which the expenditures are made, the Board would be required
to issue a check or transfer to that candidate an additional public financing benefit equaling the total
of such independent expenditures made, except as provided below.
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The Board would be precluded from providing supplemental public financing benefits, to
offset contributions and disbursements from nonparticipating candidates and to offset independent
expenditures, that exceeded three times the amount of the initial public financing benefit for that
primary or election. In other words, the Elections Board could not provide more than $300,000
(unadjusted) in supplemental public financing benefits to a justice candidate in the primary period
and not more than $900,000 (unadjusted) in supplemental public financing benefits to a justice
candidate in the election period.

The biennial cost of providing public financing under AB 303 would depend on the
following factors: (a) the number of Supreme Court races in a given biennium; (b) the number of
candidates applying and qualifying for a primary election grant for each race; {(c) the number of
candidates applying and qualifying for a general election grant for each race; (d) the increase in
public financing awards due to indexing; (e) the number and amount of supplemental awards made
to match nonparticipating candidates’ contributions or disbursements; and (f) the number and
amount of supplemental awards made to match independent expenditures made against an eligible
candidate or for an eligible candidate’s opponent.

As a result, there could be wide variability in the need for public financing funds under the
provisions of AB 303, making it difficult to estimate the amount of funding nesded. The amount
needed for a general election race could range from $0 (if there was no qualifying candidate) to as
much as $2,400,000 (if both candidates qualified for a grant and independent expenditures totaling
$500,000 were made against each candidate). Funding needed for primary elections is even more
difficult to estimate, ranging from 30 if there was no primary, to as much as $400,000 for each
qualifying candidate. The 1996 race involved a primary field of seven candidates, which could
have resulted in‘a’ ‘need for up to $2,800,000 for the primary race alone. ‘These ranges of cost are
likely to also increase in the future as the base public financing benefits are adjusted for changes in
the voting age population and the consumer price index.

These higher amounts, however, would likely not be needed. A moderate estimate would be
that, on "average, $1,400,000 would be needed over each biennium, based on the following
assumptions: {a) there would be two Supreme Court races in a biennium {there has been a race in
all but six of the last 23 years), with no primaries (there have been only four primaries over the last
23 years); (b) one race would involve a participating candidate running against a nonparticipating
candidate that would require $800,000 in public financing (the most expensive campaign to date
was in 1999, in which Chief Justice Abrahamson spent $741,400 on her re-election campaign); and.
(¢) the second race would involve two candidates who would both participate mn the fund, each
recetving a $300,000 public financing grant.

At the present time, there is no Supreme Court race scheduled for 2002. This could change
should one of the justices resign, necessitating an election. Should all current justices serve out
their térms, elections would be held in 2003, 2005, 2006, 2007, 2009, 2010 and 2011. Assuming
no resignation, funding for a Supreme Court race would first be needed in 2002-03.
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Potential Funding Sources

Increasing the Penalty Assessment on Fines and Forfeitures. Under current law, whenever 3
court imposes a fine or forfeiture for a violation of state [aw or municipal or county ordinance
(except for violations mnvolving smoking in restricted areas, failing to properly designate smoking
or nonsmoking areas, nonmoving traffic violations or violations of safety belt use), the court also
imposes a penalty assessment of 24% of the total fine or forfeiture (2001 Act 16, the 2001-03
biennial budget act, increased the penalty assessment from 23% to 24% of the total fine or
forfeiture). Thirteen twenty-fourths of penalty assessment moneys 1s deposited to the Office of
Justice Assistance to Support a variety of programs and eleven twenty-fourths of penalty assessment -
moneys is deposited to the Department of Justice's law enforcement training fund. The penalty
assessment was originally created to serve as the funding source for the law enforcement training
fund and continues to support the law enforcement training fund as well as a wide variety of law
enforcement-related programs. - il | e

- If the penalty :a_sSessnient_Wer: increased from 24% to 25% of the total fine or forfeiture
effective January 1, 2002, it is projected that this would generate an additional $184,900 in 2001-02
and $761,900 in 2002-03, or $946,800 over the biennium, based on 2 3% annual growth rate in
penalty assessment revenues. In the 2003-05 biennium, it is estimated that the change would
generate additional revenue of $1,593,100 ($784,800 in 2003-04 and $808,300 in 2004-05). It is
estimated that increasing the penalty assessment to 25% of the total fine or forfeiture, therefore,
would generate sufficient funds to support the funding provisions of either 1999 AB 234, as

amended, or AB 303.

A New Annyal Fee on Attorneys Licensed 1o Practice Law in Wisconsin.~ Under prior

_ '._"::Wai_S:CdriSji?lf¢"3‘3F1?'_:'dec_i5ibns,-.'i:hé'i Supreme Court has exclusive authority to regulate the practice of

law in Wiééonsin, including the assessment of fees. Based on these decisions, only the Supreme
Court could approve a new annual fee to be imposed on Wisconsin's lawyers.

As of .October 5, 2000, the State Bar of Wisconsin identified 14,157 in-state memﬁers and
6,010 out-of-state members for a total 0f 20167 members. If the Legislature enacted a new § 10 fee

generate sufﬁciént funds to support either 1999 AB 234, as amended, or AB 303. If a new 350
filing fee was imposed on all candidates running for state and federal office, it is estimated that
such a filing fee would generate 329,000 over the biennjum. 1999 AB 234, as amended, 1s
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estimated to require $194,000 annually in funds, while AB 303 is estimated to require $700,000
annually in funds. A filing fee of $680 on all candidates running for state or federal office would
be required to cover the projected costs of 1999 AB 234, as amended. AB 303 would require an
even higher fee. In addition, for such a fee to be constitutional, the fee would need to be waived
for those candidates who could not afford it.

It is projected that if a $50 fee was imposed on candidates running for all state, federal and
local offices, such a fee would generate $1,445,800 over the 2001-03 biennium. Such a fee could
support the revenue needs of either bill. The difficulty with such a fee, however, would be the
uneven stream of revenue. Such a fee would be projected to generate $482,300 in the spring of
2002, $57,500 in the fall o 2002, $905,800 in the spring of 2003 and $200 in the fall of 2003.

Another potential difficulty with using such a fee to support Supreme Court Justice public
financing benefits, however, could be the timing of the fees. Fee revenue from local election
candidates would likely be paid when candidates file for office, in late December or January of each
year. With Supreme Court races held in April, at times there might be problems with the necessary
funds not being on hand for grants when they were needed. [t is unclear how long it might take
local officials to forward the collected fees to the state, have them processed and deposited by state
officials, and awarded as public financing benefits.

Finally, it should be noted that there is no readily available data on citizen participation in
local races. These revenue projections assume that two candidates would run for every available
local office. First, this may overstate the participation that exists in the thousands of local races
across the state. Second, even if this assumption does not overstate citizen participation in local

-races, these revenue projections also assume that a new $50 fee would not reduce the assumed level
of citizen participation in local races.

First Draw on the WECF. After a modest growth in the level of contributions to the WECF
in the first few years of the fund's existence, the total level of contributions to the fund has been
generally declining, totaling $322,072 in 2000. Given this trend and recent history, the current
WECF income tax check-off would be projected to generate $320,000 annually in revenue. A first
draw on the WECF, therefore, could generate up to $320,000 annally in revenue for the Supreme

Court races.

A first draw on WECF funds would be sufficient to support 1999 AB 234, as amended, but
would be insufficient to support AB 303. A first draw on WECF funds to support AB 234, as
amended, would be projected to require more than 60% of the funds generated by the WECF over

the hiennium.

Campaign Finance Income Tax Check-off That is a Liability of the Taxpayer. 1t is projected
that a campatgn finance income tax check-off that is a liability of the taxpayer would not generate
sufficient funds to support either bill and would first generate funds for 2002-03 - (revenue from a
check-off for the 200! income tax return would not be processed and certified by the Department of
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Revenue until the 2002-03 fiscal year). A new $3 income tax check-off that is a liability of the
taxpayer that would replace the current check-off would be projected to generate $170,400 in 2002-
03, compared to $320,000 for the current $1 check-off. If the new $5 check-off did not replace the
current $1 WECF check-off, it would be projected to generate $56,800 in revenue annually
beginning in 2002-03. It is anticipated that at higher dollar amounts for a check-off that is a
liability of the taxpayer, the taxpayer participation rate would drop off.

New Tax on Contributions to Campaign Committees. If a 1% tax was imposed on all
contributions received by campaign committees, conduits, political action committees, political
pérty committees and legislative campaign commmittees receiving more than $2,500 in contributions
in a year, such a tax would be projected to generate $324,700 in calendar year 2002 and $139,800 in
calendar year 2003. Much of the calendar year 2002 contributions would be received in the last few
months of the year leading up to the November election.

If a 3% tax was -_ifnpose_d'bn all -c'ontribut_io'ns received by campaign committees, conduits,
political action comumittees, -.pb_lit%éa_l party .committees and legislative campaign committees
receiving more than $2,500 in contributions in a year, such a tax would be projected to generate
$974,200 n calendar year 2002 and $419,400 in calendar year 2003. Again, much of the calendar
year 2002 contributions would be received in the last few months of the year leading up to the

November election.

It should be noted that the above revenue figures for this tax do not net out any costs that
would be associated with administering and enforcing the new tax. The percentage rate at which
the tax would be set might need to be adjusted to account for such costs. AB 303 would create two
administration appropriations, to the Eléctions'Board and the State Treasurer, but with no funding.

A number of issues would need to be fleshed out if such a tax were to be pursued. For
example, who would be responsible for collecting and enforcing the new tax, the State Elections
Board, the Department of Revenue? What new reporting requirements and penalties would need to
be created to ensure effective tax collection? When and/or how often would the tax need to be
. collected in order to ensure that the funds were available when they were needed? What level of
resources would need to be provided to allow for the proper collection, oversight and enforcement
of the new tax? What efforts would need to be undertaken to ensure that those responsible for -

paying the new tax understood their responsibilities?

Establishment of a Trust Fund., Assuming that a new trust fund would grow at a rate of
11.4% per year (rate of growth of the SWIB Fixed Trust Fund over the last ten years), it is projected
that a trust fund with an initial principal amount of $2,700,000 would be needed to generate the
revenue necessary to: (a) support the costs of 1999 AB 234, as amended; (b) provide funds to cover
administrative costs of operating the trust; and (c) provide additional revenues to allow for modest
growth of the trust principal to cover the expécted increase in revenue needs in the future. Again,
assuming that a new trust fund would grow at a rate of 11.4% per year, 1t is projected that a trust
fund with an initial principal amount of $9,000,000 would be needed to generate the revenue
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necessary to: (a) support the costs of AB 303; (b) provide funds to cover administrative costs of
operating the trust; and (c¢) provide additional revenues to allow for modest growth of the trust
principal to cover the expected increase in revenue needs in the future.

A potential funding source for a new campaign finance trust fund under either 1999 AB
234, as amended, or AB 303 would be tax deductible contributions. Wisconsin's $1 WECF
check-off, that is not a liability of the taxpayer, is projected to generate $320,000 annually.
Contributions to a campaign finance trust fund, even if made tax deductible, would still be made
at a real cost to the taxpayer. Given the modest participation in Wisconsin's $§1 WECFE check-off
that is not a liability of the taxpayer, and given that less than 1% of Maine taxpayers were willing
to make any kind of contribution to support campaign finance when it cost them money (in 1996
Maine received approximately $27,800 in campaign finance contributions that came at a real cost
to the taxpayer), it is not anticipated that a campaign finance trust fund would receive the
necessary level of contributions to serve as a viable funding source for either bill.

I hope this information 1s of assistance.

PO/lah
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Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, W1 53703 « (608) 266-3847 « Fax: (608) 267-6873

February 5, 2002

TO: Representative Stephen Freese
Room 115 West, State Capitol

FROM: Paul Onsager, Fiscal Analyst

SUBJECT: 2001 Assembly Bill 303: Campaign Financing for Supreme Court Races

At your request, I am providing information on potential funding sources for 2001 Assembly
Bill 303 (AB 303). Specifically, you asked me to provide information on the following: (&)
creating a ¥2% surcharge on court filings, fines and forfeitures; (b) creating a 1% surcharge on court
filings, fines and forfeitures; (c) increasing the current income tax check-off used to finance election
campaigns from $1 to $5; and (d) creating a new, annual fee on attorneys licensed to practice law in
Wisconsin of $5, $10 or $15.

This memorandum: (&) describes the current law provisions concerning the Wisconsin
Election Campaign Fund (WECF), the current public financing mechanism for Supreme Court and
other races; (b) summarizes the provisions of AB 303; and (c) discusses the estimated revenues that
would be generated by the potential fanding sources identified above.

Wisconsin Election Campaign Fund (WECF)

The WECF is a segregated fund established to help finance the election campaigns of
qualifying candidates for a State Senate or Assembly seat, for Justice of the Supreme Court, and for
the offices of Governor, Lieutenant Governor, Attorney General, State Treasurer, Secretary of State
and Superintendent of Public Instruction. The WECF is administered by the State Elections Board
(Board) and is funded through a voluntary $1 income tax check-off made by Wisconsin taxpayers.
To receive a grant, candidates must agree to abide by statutory spending limits applicable to the
office for which they are running. The current maximum WECF grant amount that can be awarded
to any candidate is 45% of the spending limit for the candidate’s office, and those maximum grant
awards range from $485,200 for a gubernatorial candidate, to $7,800 for a State Assembly
candidate. Under current law, grants may be expended only for one or more of the following: (a)
purchase of services from a communications medium; (b) printing, graphic arts or advertising
services; (c) office supplies; or (d) postage. Grants may not be utilized for primary races.



Since 1988 (specifically in 1988, 1990, 1994, 1996, 1998, and 2000), the funds available in
the WECF accounts for some offices have been insufficient to fully fund the maximum grant
amount for all eligible candidates who applied for a grant. For each office where the level of
available funds in that office account was insufficient, the grant was reduced. Under the WECF,
the current maximum grant award for a candidate running for Supreme Court Justice is $97,000.
The average grant award for candidates running for Supreme Court Justice in 2000 was $13,500.

2001 Assembiy Bill 303

Assembly Bill 303 would eliminate WECF funding for Supreme Court races and instead
establish separate campaign finance requirements for Supreme Court races. AB 303 would create a
new, segregated Democracy Trust Fund to provide public financing for qualifying justice
candidates and for administrative costs of the Elections Board and the State Treasurer. Unlike the
WECEF, the Democracy Trust Fund (DTF) would provide. funding to quahfymg candidates for
primary election campa.zgns as Weli as general elections. Under the bill, revsnues for the segregated
fund would come from a sum sufficient GPR appropriation.

Under AB 303, a qualifying justice candidate would initially be eligible for a $100,000 grant
from the DTF for a primary election campaign and a $300,000 grant for a general election
campaign. These grants would be subject to a biennial inflationary adjustment, beginning in 2006.
Unlike the WECF restrictions, under AB 303 an eligible justice candidate could use the public
financing funds for any lawful disbursement, except loan repayments.

Under the bill, if a nonpasticipating Justice candidate received total contributions or made
total disbursements in excess of the public financing benefit applicable to the upcoming primary
($100,000, unad}usted) or to. the upcormng election ($300,000, unadjusted), the Board would be
required to give each opposing participating Justice candidate an amount equal to the amount by
which the total contributions received or the total disbursements made by the nonparticipating
candidate, whichever is greater, exceeded the amount of the initial public financing benefit, except
as provided below.

The bill would provide that if any person makes one or more communications to be financed
with independent expenditures (as defined under the bill} exceeding $2,000 in the aggregate, that
person would be required to file a report with the Board. The bill would also provide that when the
summ of the independent expenditures reported made against a participating candidate, and the
reported independent expenditures made for that candidate’s opponent, exceeded 20% of the public
financing benefit for the office of Supreme Court Justice in the primary or election for which the
expenditures are made, the Board would be required to give the participating candidate funds
equaling the total of such independent expenditures made, except as provided below.

Supplemental public financing benefits, to offset contributions and disbursements from

nonparticipating candidates and to offset independent expenditures, would be capped at three times
the amount of the initial public financing benefit for that primary or election. In other words, the
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Elections Board could not provide more than $300,000 (unadjusted) in supplemental public
financing benefits to a justice candidate in the primary period and not more than $900,000
(unadjusted) in supplemental public financing benefits to a justice candidate in the election period.

- The biennial cost of providing public financing under AB 303 would depend on: (a) the
number of Supreme Court races in a given biennium; (b) the number of candidates applying and
qualifying for a pnmary election grant for each race; (c) the number of candidates applying and
quahfylng for a general election grant for each race; (d) the increase in public financing awards due
to mdexmg, (e) the nurnber and amount of suppiememal awards made to match nonparticipating
candidates’ contributions or disbursements; and (f) the number and amount of supplemcntal awards
made to match independent expenditures made against a participating candidate or for a
parumpatlng candidate’s opponent

Asa result, mare couid be wade vanabxhty m the need for public financing funds under the .

prowszons of AB 303, maklng it difficult to estimate the amount of funding needed. The amount . |

‘needed for a general electxon race (unadjusted) could range from $0 (if there was no qualifying.
candldate) to as- much as-$2,400, {)BO (if both' candidates quahﬁed for a grant and independent
expenditures totaling $900,000 were made against each candidate). Funding needed for primary
elections is even more difficult to estimate, ranging from $0 if there was no primary, to as much as
$400,000 for each participating candidate. The 1996 race involved a primary field of seven
candidates, which could have resulted in a need for up to $2,800,000 for the primary race alone.

There is no Supreme Court race scheduled for 2002. Should all current justices serve out
their terms, elections ‘would be held in 2003, 2005, 2006, 2007 2009, 2010 and 2011, so fundmg_
: for a Supreme Caurt race would ﬁrst be needeé m 20{)2 03. - : :

Potential Fundmg Sources

Creating a ¥:% Surcharge.on Court Filings, Fines and Forfeitures. The circuit courts collect
a variety of filing fees; under current law, for the commencement of various court actions and
claims, and appeai of certa.m mumclpal court and administrative decisions. If a ¥2% surcharge were
applied on all court filing fees, assuming 2000-01 court filing fee revenue levels, this surcharge
would be projected to generate $66,000 annually.

Under current law, whenever a court imposes a fine or forfeiture for a violation of state law
or municipal or county ordinance (except for violations involving smoking in restricted areas,
failing to propetly designated smoking or nonsmoking areas, nonmoving traffic violations or
violations of safety belt use), the court also imposes a penalty assessment of 24% of the total fine or
forfeiture (2001 Act 16, the 2001-03 biennial budget act, increased the penalty assessment from
23% to 24% of the total fine or forfeiture). If a new Y2% surcharge was imposed in a similar
fashion as the penalty assessment, this surcharge would be projected to generate $381,000 annually.
The combined revenues from these ¥2% surcharges would be $447,000 annually.



Creating a 1% Surcharge on Court Filings, Fines and Forfeitures. It is projected that a 1%
surcharge on: (a) court fees, would generate $132,000 annually; and (b) fines and forfeitures,
would generate $762,000 annually. The combined revenues from these 1% surcharges would be
$894,000 annually.

A New Annual Fee on Attorneys Licensed to Practice Law in Wisconsin. Under prior
Wisconsin court decisions, the Supreme Court has exclusive anthority to regulate the practice of
law in Wisconsin, including the assessment of fees. Based on these decisions, only the Supreme
Court could approve a new annual fee to be imposed on Wisconsin’s lawyers.

As of October 5, 2000, the State Bar of Wisconsin identified 14,157 in-state members and
6,010 out-of-state members, for a total of 20,167 members. If a new $5, $10 or $15 fee was
imposed on all State Bar of Wisconsin members, the fee would annually generate approximately
$100,800, $201 70{) or $302,500, respectively. Given prior Wisconsin court decisions, State Bar
'members couid be expected to challenge any such fee not approved by the Supreme Court.

Campaign F inance-Income Tax Check-off That is a Liability of the Taxpayer. Under current
law, a person may make a $1 check-off on the taxpayer’s income tax return, with the money
deposited to the segregated Wisconsin Election Campaign Fund. Because the check-off does not
increase a tax filer’s tax liability, funds generated through the check-off are transferred to the WECF
from a sum sufficient GPR appropriation, estimated at $320,000 GPR annually.

In order to have the check-off be a non-GPR source of revenue, the check-off would have to
be converted into a liability of the taxpayer. It is anticipated that at higher dollar amounts for a
check- off that is a Hability of the taxpayer, the taxpayer ‘participation rate would drop off. A new 85
income ‘tax check-off that is a liability of the taxpayer that would replace the current check-off
would be projected to generate $170,400 annually, compared to $320,000 for the current $1 check-
off. If the new $35 check-off did not replace the current $1 WECF check-off, it would be projected
to generate $56,800 in annual revenue.

I hope this information is of assistance.

PO/bh
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dealing with issue ads
and independent
expenditures is found
unconstitutional, then all
of that section is severed

Issue SB 115/AB 303 -Last Session — AB 234 Compromise
Spending Limits - $300,000 $215,000
General Election
Cost of Living Adjusted by CPland the | None
Adjustment rate.of increase or
decrease in the voting
age population
% Public Financing 93-99% -- percent Up to 45% (396,750} -
depends on whether with first draw on the
there is a primary and election fund.
how much the
candidate raises.
Grants for Primaries $80,000-555,000 Not covered
($100,000 minus
whatever has been
raised — up to $20,000)
Qualifying 500 in-state o Win primary with at
R contributions of $10 least 6% of votes. Raise
each ~ withupto’ 5% of disbursement
- | 320,000 raised in | limit through
| contributions of $100 or | contributions of $100 or
less S less ($10,731)
Addressing Independent | Provides 1 to 1 Does not cover
Exp/ Issue Ads matching funds up to 3
times the amount of the
original grant.
Organizations doing
issue ads disclose what
they are spending — but
not contributors.
| Addressing Non- | Provides 1to.1 . 1 Removes spending limit
participating opponent . | ‘matching fundsup to 3 | —allowsraising
T times the amount of the - | ‘additional private -
original grant money
Funding Source GPR GPR wvia checkoff
Contribution Limits For non-participating $10,000 from
candidates, $5000 for individuals
individuals or PACs; No committee money
For participating For non-participating
candidates - $100 candidates, $10,000
from mdividuals; $8,625
from PACs
Nonseverability If any part of the bill N/A If any part of the bill

dealing with issue ads
and independent
expenditures is found
unconstitutional, then all
of that section is severed




Funding mechanism

Establish trust fund

o Establish 1.5% surcharge on state penalty assessments (would raise about $1.1
million per year)
Take 25 percent of current campaign financing account (about $80,000)
Establish a true check off for the Supreme Court races - $1 or $2 with proviso
that tax preparers must ask clients about the check off

s Allow tax deductible donation from individuals and corporations up to $10,000 to
go into the trust fund

e  When trust fund reaches a certain amount -- $25 million or so — the surcharge is
lifted.
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ORGANIZATIONAL ENDORSERS OF IMPARTIAL JUSTICE

AARP :
AFSCME Council 11 (State, County & Municipal Employees)
American Association of University Women—Wis.
Clean Water Action Council
Councll of Wis. Aging Groups
Dane County SOS
Gray Panthers
IMPACT B
| Interfarth Conference of Grea’ﬁar Mi!waajkee
League of Women Voters of Wisconsin
L.utheran Office on Pubiic Policy
NAACP - Wisconsin
National Assoc. of Social Workers—Wis.
National Organization for Women-—Wis.
Racine Dominican Sisters
Sierra Club, John Muir Chapter
"Semce Empicyees intl. Union-- Wis.
‘State Bar of Wisconsin
United Auto Workers
United Electrical Workers Local 1111
United Electrical Workers District 11
United Transportation Union
Wis. AFL-CIO '
Wisconsin Citizen Action
Wis. Council of Senior Citizens
Wis. District Attorneys Association”
Wis. Education Association Council
Wis. Environmental Decade
“Wis. Federation Nurses & Health Professionals
Wis. Federation of Teachers
Wis. Realtors Association
Wis. Retired Educators Association
Wis. State Conference of NAACP

Wis. State Council of Carpenters
endorsed general concept of impartial Justice, not necessarily every provision
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EADERS OF THE PROFESSION
State Bar of Wisconsin
Wisconsin District Attorneys Association

Nathan S. Heffernan, former Supreme Court chief justic

Janing Geske, former Justice, ‘Wisconsin Supreme Court
William G Callow, former Justice, Wis. Supreme Court
Justice: Thomas Fairchild, chair of Commlssmn on Sazd;c;al
Elections and Ethics ™

Attomey General James Doyle”

Prof. Michae! Waxman, Marguette University Law School
Prof. Charles Clausen, Marquette Law, Fairchild Commission

Prof. Carin Clauss, UW-Madison Law School
Prof. Linda Greene, UW Law School

APPEALS COURT

Judge Richard Brown, former candidate for Supreme Count

IRCUIT COURTY

Judge Dorothy Bam Marathon County
Judge Angela Bartell, Dane County _
Judge Andrew Bisonette, Dodge County
Judge Edward R. Brunner, Barron County
Judge Henry Busiee, Fond du Lac County
Judge Michael Byron, Rock County

Judge Dennis Conway, Wood County

Judge James L. Carison, Walworth County
Judge Roderick A. Cameron, Chippewa County
Judge Robert A-DeChambeau, Dane County
Judge John Damon, Trempeleau County
Judge Darryl Deets, Manitowoc County
Judge Peter Diltz, Door County

Judge Tim Duket, Marinette County

Judge Charles Dykman, Dane County, Fairchild Commission
Judge Todd Ehiers, Door County

Chief Judge James Evenson, Sauk County

" Jidge David T. Flanagan, Dane County”
Judge Thomas Fiugaur, Portage County
Judge Kathryn M. Foster, Waukesha County
Judge C. William Foust, Dane County

Judge Dennis J. Fliynn, Racine County

Judge Mark Gempeler, Waukesha County
Judge Daniel S. George, Columbia County
Judge Michael S. Gibbs, Walworth County

ENDORSERS OF iMPﬁB’ﬂﬁl JUSTICE PLAN: legal Bmtessm .

*Denctes support for co ceg t of full public funding of Supreme’'Court elections, not necessarily all provisions of 8B 115/AB 303

Judge Ramona A., Gonzalez, LaCrosse County -
Chief Judge Robert A. Haase, Winnebago County
Judge Eugene D. Harrington, Waukesha County

Keserve Judge Charies Heath, Marinette Co. Fairchitd Comemigsi

Judge Frederick A. Henderson, Rusk County
Judge Gary Langhoff, Sheboygan County
Judge Michael Lucci, Douglas County

Judge Dennis J. Luebke, Outagamie County
Reserve Judge Frederick Kessler, Milwaukee
Judge Robert J. Kennedy, Watworth County

Judge Robert E. Kinney, Oneida County

Judge Phillip Kirk, Waupaca County

Judge Stanley Miller, Milw ., former Supreme Court canisdate
Judge J. D. McKay, Brown County

Judge Patricia McMahon, Milwaukee County
Judge James B. Mohr, Vilas County

Judge Dane F. Morey, Buffalo/Pepin Counties
Judge Michael J. Mulroy. L.aCrosse County
Judge John B. Murphy, Sheboygan County
Judge J, Michae! Nofan, Lincoln County

Judge Michael Nowakowski, Dane County
Judge Benjamin Proctor, Eau Claire County
Judge John R, Race, Walworth County

Judge John W. Roethe, Rock County

Judge Michael J. Rosborough, Vernon County
Judge Jacqueline Schellinger, Milwaukee County
Judge John Siefert, Milwaukee County

Chief Judge Michael Skwierawski, Milwaukee County
Judge L. Edward Stengel, Sheboygan County
Chief Judge Joe Troy, Outagamie County

Judge John M. Ulisvik, Jefferson County

Judge Timothy VanAkkeren, Sheboygan County
Judge Joseph Wall, Milwaukee County

Judge Steven Weinke, Fond du Lac County

Judge Donald C. Zuidmuider, Brown County

MUNICIPAL COURT JUDGES"

Judge Vincent Bohot, Milwaukee
Judge Louis Butier, Milwaukee, former Supreme Court candidat

DISTRICT ATTORNEYS

DA Brian Blanchard, Dane County
DA Gary Bruno, Shawano-Menominee



~ DA Chariotte Doherty, Lafatette County
DA Emil T. Everix, Grant County

DA Mara C. Johnston, Taylor County
DA Jane E. Kohlwey, Columbia County
DA Kermeth Kutz, Burnett County

DA Martin Lipske, lron County

DA E. Michael McCann, Mitw. County, Fairchild Commission
DA Shawn Mutter, Lincoln County

DA Gerald Placek, Racine County

DA Mark Thibodeau, Adams County
DA Richard White, Eau Claire Gounty
DA Darwin Zwieg, Clark County

i)

Walter Ketly, former candidate for Supreme Court
Larry Buggs, former candidate for Supreme Court

WISCONSIN'S FAIRCHILD COMMISSION

Jack DeWitt, former chair of State Bar Association
Frank Nikolay, Colgate

Peter Earle, Milwaukes _

Margaret Aguayo Asteriin, Milwaukee

Ermestc Romers, Milwaukee
Daniel Barroithet, Madison

JoAnn Hornak, Milwaukee
PARTICIPANTS 1N REFORM CONMISSIONS]
Prof. Donald Keftl, former chair of campaign reform commission
Father Robert Cornell, Green Bay, Fairchild Commission
Patricia Finder-Stone, DePere,  Fairchild Commission

BI27131

“Soligiting money from others, most of whom will be lawyers who practice in the court to which the
candidate seeks slection, mev:tabiy compromzses the judicial candidates’ appearance of independence.”—

from the Final Report of Wisconsin's bi-partisan. Fairchild Commission on Judicial Elections and Ethics.

The Commission cited an “immediate and urgent need” for Wisconsin to adopt “full public

financing of Supreme Court elections as soon as practicable.”

NATIONAL SUMMIT'S CALL TO ACTION

The National Summit on Improving Judicial Selection, chaired by Texas Supreme Court Chief
Justice Thomas Philips and including participants selected by the chief justices of the Supreme

. _Csuﬁs of the ?? mc}st popaious states, tssued th is proposa! in ts “‘Call to Actxon

' “Even in states ihat reject pubitc fundzng far regresentatwe officials, the nature of the
judicial function makes public funding particularly appropriate for judicial elections. Any
public funding system should be sufficiently generous to encourage participating
candidates to forego all other sources of campaign funds. The system should be
designed to discourage frivolous candidates and to restrict overall spending while

allowing appropriate response to independent expenditures.”

{Summit took place Dec. 8-8,

2000 in Chicago, IIil; report issued Jan. 25, 2001 by National Center for State Courts)

AMERICAN BAR ASSOCIATION'S COMMISSION ON PUBLIC FINANCING

a “Public financing programs should provide candidates with funding sufficient to

cover the full cost of campaigning.”

‘o “Funding should be conditioned on commitments to spend it only on legitimate
campaign expenses and not raise money from private sources.”
4 “Public financing must be funded from a stable and sufficient revenue source.”

(recommendations issued July 23, 2001)
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mm.m FIGURES ENDORSING IMPﬁBTlM. JUSTICE PLAN

FORMER SUPREME COURT JUSTICES

Nathan S. Heffeman, former Chief Justice
Janing Geske:
William G. Callow.
- FEDERAL AND STATE OFFICIALS
US Sen. Russ Feingold
US Rep. Tammy Baldwin
US Congressperson: Torm Barrett
Attorney General James' Doyle
State Supt. of Schools John Benson (retired)
Secretary of State Dougtas LaFollette
MAYORS
Amery Mayor Harvey Stower
Appleton Mayor Linda E. Lawrence
Franklin Mayor Frederick F. Klimetz
Kaukauna Mayor John J. Lambie
LaCrosse Mayor John Medinger
Madison Mayor Susan Bauman
Marinette Mayor Douglas Oitzinger
- Oconto Mayor Joseph L. Bralick
- Peshtigo Mayor Dale Berman of -
Racine Mayor James Smith
Sheboygan Mayor James Schramm
Stevens Point Mayor Gary Wescott
Waukesha Mayor Carol J. Lombardi
West Allis Mayor Jeanette Bell
Wisconsin Rapids Mayor Vernon Vijinsky
Former Mayor Maricolette Walsh of Wauwatosa
Former Mayor Frank P. Zeidier of Milwaukee
COUNTY EXECUTIVES
Brown County Executive Nancy Nusbaum
Dane County Executive Kathieen Falk
County Executive Allen Buechel, Fond du Lac County
Waukesha County Executive Dan Finley
_ BUSINESS LLEADERS
John Stoiieﬂwerk CEO, Alien-Edmonds Co.
Timothy Cullen, vice president of Blue Cross/Blue Shield
John Torinus, CECQ of Serigraph,inc.

Paul Hasselt, past pres. of Wis. Manufacturers & Commerce

Jeffrey Neubauer, president of Kranz, inc., Racine
Jack Lohman, CEQ, Cardiac Evaluation Center

COUNTY BOCARD CHAIRS
Calumet County Chair Merlin G. Gentz

Dunn County Chair B. Jane Hoyt

Grant County Chair Eugene Bartels
Green Lake County Chair Grrin W. Helmer
Milwaukee County Chair Karen Ordinans
Pierce County Chair Richard E. Wilheim
Portage County Chair Clarence Hintz :
Shawano County Chair Clarence Natzke - - -
Jackson County Board of Supervisors
LOCAL ELECTED OFFICIALS

Chippewa Falls School Board member Paul Gordon
Dane County Clerk Joseph Parisi
Dane County Supervisor John Hendrick
Janesville School Board member Ted Kinnaman,
Milwaukee Ald. Donald Richards, Milwaukee
Milwaukee County Supervisor James White
Milwaukee County Supervisor Jim McGuigan
Mitwaukee County Supervisor Roger.Qui rtdei _
Racine Ald: Ron Thomas _
Racine County Sup. Diane Lange
Sheboygan Ald. Terry Van Akkeren
Sheboygan School Board member Jeff Squier
CAMPAIGN FINANCE REFORM COMMISSIO
Judge Thomas Fairchild, chair, Fairchiid Csmmxssgan
Prof. Don Kettl, former chair of campaign reform commission
Father Roberf Cornell, St Norbert's College Fairchild Commi
Patricia Finder-Stone, DePere, Fairchild Commission
Barbara Lawton, Heffernan Commission
Prof. Charles Clausen, Marquette Law, Fairchild Commiss
£d Garvey, Heffemnan Commission and former gov. candi
Pro. Carin Clauss, UW Law, Heffernan Commission

LEGISLATION INTRODUCED BY:

.- Senators George, Risser, Robson, Grobschmidt,

Rosenzweig, Darling, Burke, Plache, Baumgart,
Wirch and Shibiiski;

Co-sponsored by:

Representatives Bock, Musser, Ainsworth, Young,
Pocan, Gunderson, Carpenter, Berceau, Reynoids,
Ryba, Richards, Biack, Plouff, Meyerhofer, Cuflen,
Coggs, Balow, Turner, J. Lehman, Shilling, Morrs-Tatur,
Travis, Kreuser, Hebi, Schooff, Riley, Huber, Krug,

Milier, Lassa and Sinicki.



