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2.0

2.1

EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
Superior Fire Department, City of Superior, Wisconsin (hereinafter "Contractor") for the
provision of regional hazardous materials response team services as described herein and
authorized under 1991 Wisconsin Act 104, as codified in §166.215 of the Wisconsin
Statutes.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available
for use in any county, city or district, a regional hazardous materials response team.

WHEREAS, the })iv.iSicn_ desires to enter into this Agreement to establish Contractor as a
Regional Hazardous Materials Response Team, and Contractor desires to be so
designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, -cleanup, repair, restoration and investigation of the environment (air, land
and water) in a Hazardous Substance Incident, which named responsibilities are and shall
remain the sole obligations of the Wisconsin Department of Natural Resources under
§§292.11 and 166.20(4), Wis. Stats.” .~~~ .

Contract Term: This extended Agreement shall continue from the date indicated on the
notice of intent to award and shall be extended for an additional three years commencing
July 1, 2002 through June 30, 2005.

Definitions
Definitions: The following definitions are used throughout this Agreement:

Agreement means this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following;

Exhibit A Request for Proposal and Addenda

Exhibit B Superior Fire Department Proposal

Exhibit C Notice of Intent to Award and Designation Letter
Exhibit D Primary Response Area

Exhibit E Three-year Budget




3.0

3.1

State means the State of Wisconsin,

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the eight (8) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(iv), as further amended. Under §166.215(1), Stats., the Division
may only contract with public organizations.

Contractor means the City of Superior Fire Department, City of Superior, Wisconsin by
which service or services will be performed under this Agreement.

Emergency means a situation which presents an imminent risk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that
results, or has the potential to result, in the loss or escape of a hazardous material into the
environment.

Local Government Agency means a city, county, district or subdivision thereof,

Primary Response Area means the geographical region where the Contractor is
principally responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance or who caused a potential release of a hazardous
snhstance whmh caused the emergency to whzch Contractor has responded. :

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein.

Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any services with respect to the sampling, testing,
analysis, treatment, removal, remediation, recovery, packaging, monitoring,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonably necessary and incidental to
preventing a release or threat of release of a hazardous material or in stabilizing the
emergency response incident, as determined by the Contractor.



3.2

3.3

3.4

3.5

36

3.7

Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrelagmal investigations and anaiysw or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,
equapment and vehlcies mcct or exceed apphcab}e regulatory requxrements

Personnel Cantractcr shall provxde an adequate number of trained, medzcaily
monitored, cempetent and supervised personnel ‘as established by Contractor and as is
reasonably necessary to operate within the safety levels of a regional hazardous materials
response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A equipment and vehicles for Contractor's local use, however,

Centractor agrees that in the event of multiple responses, said equipment which is already
not comxrutted to a pnor response shail be used on a prmnty bas;s to respond toa Level

' A reiease

Vehlcle and Equipmeni Use Lumtations. This Agreemem in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under local
authcrzty, mumal-aid Agreemeni:s or. c;ther contracts under local authority.

Respanse Procedures and Lumtations. Contractor recognizes that 1ts obligations under
this Agreement are i:aramount to the ‘State of Wisconsin. Contractor agrees that if local
fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources within the Primary Response Area, Contractor will seek aid from local
jurisdictions to assist in local fire response obligations in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an-emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
otherwise inadequate or unavailable and mutual aid is unavailable for a level A response
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within Contractor's Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regional emergency hazardous
material response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these are discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annuaily, commencing fiscal year 2002/03, under this Agreement for
its approved standby costs as described in "Exhibit E", attached hereto and incorporated
by reference herein. Said payments to regmnal emergency response teams for standby
costs ‘shall be made from the  appropriation account under §20. 465(3)(dd) of the
Wisconsin Statutes. Such standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All such other training must comply with the governmental regulations associated
with assigned duties under this Agreement. Such costs may include training,

~.personnel costs, and per diem/travel expenses in accordance with the State rates.

Where ‘the Contractor demonstrates: that its employees already meet or exceed
Division-approved standards, then the allocated training funds shall be authorized
for transfer within the Contractor's account.

5 Medical Surveillance: Contractor shall provide Baseline, Maintenance and
Exit Physicals for each regional hazardous material response team member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor. Where Contractor has obtained the required equipment
contained on the Division-approved minimum required equipment list, allocated
funds may be authorized for transfer within the Contractor's account. Title to any
equipment purchased or fabricated pursuant to this Agreement shall be vested in
Contractor. Such title shall be vested in the Contractor upon acquisition of the
equipment or as soon as feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal
of the regional hazardous materials response team is to standardize Level A
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4.3

vehicles and equipment on a statewide basis.

Standby Cost Expenditures: It is the intent of the Division that funds allocated under
Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the
Contractor to provide the services specified herein and may not be used to replace,
decrease or release for alternative purposes the existing, budgeted moneys of or provided
to the Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this Agreement
shall not be used by the local government agency to supplement, offset, replace, decrease
or release any budgetary obligations for other municipal departments not directly
connected or attached to Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized list
documenting expenditures made with standby funding. Said documentation shall be
mailed by Contractor to the WEM Administrator at the address noted in Subsection
7.17 herein. -

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
incurred in responding to a Level A release under this Agreement. Such team response
costs may include, but are not limited to:

¢ Reimbursemen_t for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates
provided in "Exhibit B" to this Agreement.

- (2) Personnel Expenses: Contractor's team response personnel expenses which
are approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis, Stats., Contractor shall be reimbursed by the Division for
its necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement.

Such reimbursable team response costs shall be limited to amounts collected by the
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4.5

- 4.6

4.7

Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division
reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the Responsible Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causing the
hazardous materials emergency for total emergency response costs. Where there is no
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to reimburse Contractor's Team response costs from the emergency response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),
Stats., and.that person cannot be identified, or, if that person is identified, the team has
received reimbursement from that person to the extent that the person is financially able
or has determined that the person does not have adequate money or other resources to
reimburse the regional emergency response team. To seek Division reimbursement from
the emergency response supplement created under §20.465(3)(dr), Stats., Contractor
must comply with all Division-approved reimbursement procedures and/or duly enacted
Administrative Rule(s) as well as the billing system requirements provided under
Subsection 4.6 herein.

' Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy

of :$150,325.00 per annum for stand-by costs as described in "Exhibit E" to this
Agreement. The Division certifies that sufficient funds are available and authorized
within the Division's current appropriation or limitation. The maximum contract subsidy
does not, however, include Contractor's team response costs as specified in Subsection
4.3 of this Agreement.

No additional Contractor subsidy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the Contractor, and upon written amendment to this Agreement.
The Division's reimbursement(s) shall be full payment for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work authorized under this Agreement. Acceptance of payment by the
Contractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due
to limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.

Billing System for Division Reimbursement of Team Response Costs: Contractor will
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provide an estimate of team response costs to the Division within ten (10) working days
of the response. If the Contractor seeks Division reimbursement under §166.215(2), or
from the emergency response supplement created under §20.465(3)(dr), Wis. Stats.,
Contractor shall file a Notice of Intent with the Division for response costs within thirty
(30) days of the response. The Division will not bill responsible parties or reimburse
Contractor from the emergency response supplement created under §20.465(3)(dr),
Stats., unless it receives an invoice from the Contractor. Contractor's claim for
reimbursement shall contain such documentation as is necessary to support the Division's
cost-recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response costs.
Team response costs include such items as vehicle and equipment use, expendables and
personnel costs. In addition, team administrative costs may be billed as part of the
emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor’s team response costs shall be collected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if
the Division successfully recovers payment from the Responsible Party(s) it shall first be
used to pay the Contractor's team response costs, if these have not been paid in their
entirety, then applied to the Division's administrative costs. Any remaining funds will be
used to pay emergency response costs as billed. Contractor agrees to cooperate with the
Division as is reasonable and necessary in order to allow the Division to bill third parties
and pursue cost recovery actions.

If a disputed billing is resolved in favor of the responsible party(s), then the Contractor
shall not be required to reimburse the Division for payments previously made.

Where there is no identifiable Responsible Party, or if the Responsible party is unable to
pay, the Division agrees to reimburse the Contractor's team response costs from the
emergency response supplement created under §20.465(3)(dr), Stats., within thirty (30}
days of receipt of Contractor's invoice and complete documentation. Contractor's claim
for reimbursement from the emergency response supplement created under
§20.465(3)(dr), Stats., shall contain such documentation as is necessary to support the
Contractor’s good faith effort to identify the Responsible party or to collect response
costs from a Responsible Party(s) that is unable to pay. Further, Contractor shall comply
with all Division-approved reimbursement procedures and/or duly enacted Administrative
Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond without
following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constitutes the Division's
agreement to pay Contractor's team response costs under §166.215(2), Wis. Stats.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible
Party and/or Division expenses.
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4.10

4.11

4.12

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirement Withholding System benefit(s). Contractor shall be responsible for
payment/withholding of any applicable federal, Social Security and State taxes.

Worker's Compenﬁation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees to make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they
become due and for which the Division may be held liable, the proper officer(s)
representmg the Division, after ascertaining that the claims are just, due and payable,

- may, but shall not be required to, ~pay the claim and charge the amount of the payment o
- against funds due Contractor under this Agreement. The payment of claims in this

manner shail nm rakeve Contractor of any duty with respect to any unpaid clazms

Dual Payment. Contractor shail not be compensated for work perfermed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials
emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

5.1

52

Scope ' Dufing oi}érat'ians authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and _

" defended agamst tort hablhty under - §166 03(8)(e), Wis.’ Stats. ‘For purposes: -of

§895.46(1), Stats., members of the hazardous materials response team shall: durmg
authorized operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this section, operations
means activities, including travel, directly related to a particular emergency response
nvolving .a hazardous 1material response/incident by a regional hazardous materials -
emergency response team. Operations also includes advanced training activities provided.
under this contract to the members of a hazardous materials response team, but does not
include travel to and from the training.

Civil liability exemption; regional and county emergency response team: Under
§895.483 Wis. Stats., 1) a regional emergency response team, a member of such a team,
and a local agency, as defined in §166.22(1)(c), that contracts with the Division for the
provision of a regional response team, are immune from civil liability for acts or
omissions related to carrying out responsibilities under a contract under §166.215(1); 2) a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide the emergency response team to the county, are immune
from civil liability for acts or omissions related to carrying out responsibilities pursuant
to a designation under §166.21(2m)(e); and, 3) a local emergency planning committee
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5.4

created under §59.07(146)(a)l, Stats., that receives a grant under §166.21 is immune
from civil liability for acts and omissions related to carrying out its responsibilities under
§166.21.

Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person
is immune from civil liability for good faith acts or omissions related to assistance or
advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance,

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) - Any hazardous substance predictor or any person who provides the
technology to enable hazardous substance predictions to be made is immune from
civil liability for his or her good faith acts or omissions in making that prediction
or providing that technology.

The good faith of any hazardous substance predictor or any person who provides the
technology to make a prediction is presumed in any civil action. Any person who asserts
that the acts or omissions under subdivision three (3) above were not made in good faith
has the burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not
extend to-acts or omissions ‘which -constitute -gross negligence, or involves reckless,
wanton or intentional misconduct. This is not intended to miodify any right or duty under
§895.48, Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.48 of the
Wisconsin Statutes.

Contractor Indemnification of State: When acting as other than an agent of the
Division under this Agreement, and when using the State's or Division's vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State, Division,
its officers, Divisions, agents, employees, and members from all claims, suits or actions
of any nature arising out of the activities or omissions of Contractor, its officers,
subcontractors, agents or employees.

6.0 Insurance Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its
own expense, and keep in effect during the term of this Agreement, public liability and
property damage insurance against any claim(s) which might occur in carrying out this
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6.3

6.4

Agreement. Minimum coverage is five hundred thousand dollars ($500,000) liability for
bodily injury and property damage including products liability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program or alternative funding source(s),
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreemem

Automobile anh:lxty Contractor shall obtain and keep in effect automobile liability
insurance for its respective vehicle(s) during the term of this Agreement. This coverage
may ‘be ‘written in ‘combination with the public liability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred. fifty thousand dollars ($250,000) bodily injury each person, five hundred
thousand dollars ($500,000) per occurrence and two hundred fifty thousand dollars
($250,000) - ‘property . damage mch occurrence or ﬁve hundred thousand dollars
($5€3{} {)G{}) mmbmed smgle htmt o :

If Cfmtrzctar is self—msufed or umnsured a Certificate of Protectlon in Lien of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program, or alternative funding source(s)
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material changc, exhaustion of aggregate inmts or mtent not {o renew msurance coverage

: '-'wﬂhout 3{} days wnttﬂn notme to. the BWISIOB

Cemﬁcate(s} ﬁf Insurauce. As ev;dence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of
the -Agreement. "The - insurance aemﬁcate is reqmred to be presentﬁd prior to
commencement of this Agreemem ' :

7.0 Standard Contract Terms, Comhtmns and Reqmrements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a conflict of interest, and no relationship exists between the team and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this
contract, they will neither provide contractual services nor enter into any agreement to

10
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7.3

7.4

7.5

7.6

7.7

7.8

provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse to the interests of the State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who is a
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating to this Agreement without the written consent of the employer of
such person or persons and the Department of Military Affairs and the Division.

Conﬂiét; of fi'ntere_st:' Private and non-profit corporations are bound by §180.0831 and
§181,2235 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
contracts.

Recordkeeping and Record Retention: The Contractor shall establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any. pertinent records or documents relating to any contract resulting from
this: Agreement held by Contractor. The Contractor shall retain all documents apphcable_ o
to the Agreement for a period of not less than three (3) years after the final payment is
made or longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated
to have been negligent or unresponsive to the contractual requirements, the Division,
after consultation with Contractor and Contractor's Fire Commission/Board, may
recommend the removal of this member from the regional hazardous material response
team. A request by the Division to dismiss an employee shall not constitute an order to
discipline or discharge the employee. All actions taken by the team and/or fire
department management in regard to employee discipline shall be at the sole discretion of
the team and/or fire department management.

Hold Harmless: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmless in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

Termination of Agreement: The Division and/or Contractor may terminate this

11
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7.10

Agreement at any time for cause by delivering thirty (30) days written notice to the other
Party. Upon termination, the Division's liability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the
Division within sixty (60) days of said termination all payments made hereunder by the
Division to the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said
termination all payments made hereunder by the Division for standby costs, under
Subsection 4.1, provided to the Contractor for the contract year in which the termination
occurs based in proportion to the number of days remaining in the contract year.

The Division may terminate this Agreemeat at will effective upon delivery of written
notice to the Contractor under any of the followmg conditions:

(1) If Dlvxszon fundmg from federal state, or other sources is not obtained
and/or continued at levels sufficient to allow for purchases of the indicated
quantity of services, the Agreement may be modified to accommodate a reduction
or increase in funds.

(2) If federal or state laws, rules, regulations, or guidelines are mnodified,
changed, or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
fundmg prepased for payments by thxs Agreement

: '(3) If any iicense or cemﬁcanon requzred by 1aw or regulauon to be hcld by the
Contractor to provide the services required by this Agreement is for any reason
denied, revoked, or not renewed.

Any termination of the Agfecment shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in part without penalty due to non-appropriation of funds or for failure of the
Contractor to comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract
performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
minority businesses certified by the Wisconsin Department of Development, Bureau of

12



7.11

7.12

7.13

7.14
7.15
7.16

7.17

Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of
purchases of such supplies and services necessary for the implementation of this
Agreement.

Executed Contract to Constitute Entire Agreement: The contents of the RFP
(including all attachments), RFP addenda and revisions, the Proposal of the Contractor,
the Notice of Award, and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other terms
and conditions in any document, acceptance, or acknowledgment shall be effective or
binding unless expressly agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not
be made:without the prior approval of the Division. -

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all
federal and state laws, local laws, ordinances and regulations which are in effect during
the period of this Agreement and which may in any manner affect the work or its
conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this
Agreement may be assigned or delegated without the prior written consent of the State of

Wisconsin.

 Successors in Tnterest: 'I‘he pr.ovisi.cns' of the Agreement shall be biinding'upo'n and shall

inure to the benefit of the parties to the Agreement and their respective successors and
assigns.

Force 'Méjeure: Neither party to this Agreement shall be held responsible for delay or
default caused by fire, riots, acts of God and/or war which is beyond that party's
reasonable control.

Notifications: Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the State,
its officers, Divisions, agents, employees and members. Such reports shall be directed
to:

ATTN: Administrator

Division of Emergency Management

DMA Wisconsin

PO Box 7865

Madison, W1 53707-7865

Telephone #: (608) 242-3232

13



7.18

7.19

7.20

7.21

7.22

7.23

7.24

FAX #: (608) 242-3247

Copies of such written reports shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, WI 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of
Division and Contractor.

Approval Authority: Contractor's representative(s) certify by their signature herein that
he or she, as the case may be, has the necessary and lawful authority to enter into
contracts and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prior written notice, terminate this contract if funds are not
available. .- e UTT R R T

No Waiver: No failure to exercise, and no delay in exercising, any right, power or
remedy, including payment, hereunder, on the part of the Division, State, or Contractor
shall operate as a waiver hereof, nor shall any single or partial exercise of any right,
power or remedy preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. No express waiver shall effect any event or default other
than the event or default specified in such waiver, and any such waiver, to be effective,
must be in writing and shall be operative only for the time and to the extent expressly
provided by the Division, State or Contractor therein. A waiver of any covenant, term or
condition contained herein shall not be construed as a waiver of any subsequent breach of
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or privileges of any third party or parties,
including but not limited to employees of either of the parties.

Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions

14



or language contained in the RFP (including all attachments), RFP addenda and revisions,

and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.

Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 2002

Edward J. Gleason, Division Administrator

15



On Behalf of the City of Superior
A Municipal Corporation

Dated this day of June, 2002

Signature:
Printed Name: Sharon Kotter
Title: Mayor
Address: City Hall, 1407 Hammeond Avenue
City/State: Superior, WI Zip: 54880

On Behalf of the City of Superior

Dated this day of June, 2002

Signature:
Printed Name: Jean Anderson
Title: Finance Director
Address: City Hall, 1407 Hammond Avenue
City/State: Superior, WI  Zip: 54880

On Behalf of the City of Superior

Dated this day of June, 2002

Signatare:
Printed Name: Margaret Ciccone
Title: City Clerk
Address: City Hall, 1407 Hammond Avenue
City/State: Superior, WJ Zip: 54880
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On Behalf of the City of Superior Fire Department

Dated this day of June, 2002

Signature:
Printed Name: Stephen A. Gotelaere
Title: Fire Chief
Address: 3326 Tower Avenue
City/State: Superior, WI Zip: 54880
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EXHIBIT 4

A

REQUEST FOR PROPOSAL (RFP)
for:

Issued by:

STATE OF WISCONSIN
STATE EMERGENCY RESPONSE BOARD
Department of Military Affairs
Division of Emergency Government

October 5, 1992

Proposals must be submitted no later than

Tuesday, November 17, 1992 @ 3:00 p.m. C.S.T.

Late Proposals Will Be Rejected”

GROUPSMAZMATRHMRT .RFP
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1.0 General Specifications

1.1

1.3

Introduction and Background

-The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and

is responsible for administering the provisions of Title III of the 1986 federal Superfund
Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemical

substances.
Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract

with no fewer than 7 and no more than 1] regional response teams, each of which will assist
in the emergency response to Level A releases in'a region designated by the board. . -

The Depariment of Military Affairs, Division of Emergency Government’s charge is to
prepare the state and its subdivisions to-cope with emergencies resulting from enemy action

- and natural or man-made disasters. Placed within the division’s Bureau of Technological

Hazards are the staff resources which carry out the policy directives issued by the SERB and
state law. Resources are also drawn from other state agencies as needed.

The Legislature has recognized the increasing risks presented by hazardous materials used-
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized
that the sophistication needed to respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of most communities in the state.’
The need for a contract to deliver regional hazmat response services has been outlined in this

Request for Proposal.

Procu_ring and Contracting Agency

“This Request for Proposal (RFP) is issued by the Wisconsin State Emergency Response

Board. The SERB is the sole point of contact for the State of Wisconsin during the selection -
process. The person responsible for managing the procurement is Diane Sachse, Purchasing
Agent.

Any contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will
be the SERB Ckhair or his/her designee.

Definitions
The following definitions are used throughott the RFP:

SERB means the State Emergency Response Board.
Department means the Department of Military Affairs.
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
29 CFR 1910.120(g)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract with public organizations that meet the above listed standards.

1 CROUPSRATMATRHMRT.REP



1.0 General Specifications

1.1

Introduction and Background

The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and
is responsible for administering the provisions of Title III of the 1986 federal Superfund
Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemical

substances.

Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract
with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in a region designated by the board. -

The Department of Military Affairs, Division of Emergency Government's charge is to

prepare the state and it subdivisions to cope with emergencies resulting from enemy action
and natural or man-made disasters. Placed within the division’s Bureau of Technological

Hazards are the staff resources which carry out the policy directives issued by the SERB and

state law. Resources are also drawn from other state agencies as needed.

The Legislature has recbgnized the increasing risks presented by hazardous materials used
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized

- that the sophistication needed to respond to the spill or release of some of these hazardous

materials exceeds the capability and/or fiscal resources of most communities in the state.
The need for a contract to deliver regional hazmat response services has been outlined in this

Request for Proposal.
Pmi:uring and Contracting Agency

| This Request for Proposal: (RFP) is -iSsuad by the Wisconsin State Emergency Response -
Board. The SERB is the sole point of contact for the State of Wisconsin during the selection

process. The person responsible for managing the procurement is Diane Sachse, Purchasing
Agent. _

Any contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will

be the SERB Chair or his/her designes.
Definitions
The following definitions are used throughout the RFP;

SERB means the State Emergency Response Board.
Department means the Department of Military Affairs.
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
25 CFR 1910.120(q)}(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract with public organizations that mest the above listed standards.
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1.4

1.5

Proposer means a fire department submitting 2 proposal in response to this RFP.
Emergency means a smlatso:ﬁ which presents an imminent risk to public health, safety

or the environment.
Level A Release means 2 release that meets the specifications under Section 9,

Chapter 166.20(ge), Wisconsin Statutes.
Clarification of the Specifications and Requirements

A pre-proposal conference will be held Monday, October 19, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State Office Building, 4802 Shebovgan Avenue,

-Madiscn, WI, Room 994, to answer guestions about the proposal. If additional information

is pecessary to assist the proposer in interpreting these specmcanons written questions will
be accepted until Friday, October 30, 1992, by:

Jayne Meyer, Acting Hazmat Coordinator
Division of Emergency Govemment
- P.O. Box 7865
Madison, Wi 53707
(608) 266-5531

Any clarifications _rnade as a result of this conference or questions that have been submitted
in writing will be provided in writing to 21l proposers within five (5) days of the above date.

Confract Term

Any contract resulting from this RFP shall become effective on the date indicated on the
notice of intent to award and shall run for five (5) years from that date.

2.0 Preparing and Submitting a Proposal

2.1

2.2

General Instructions

The evaluation and selection of 2 Regional Team and the contract will be based on the
information submitted in the proposal plus references and any required on-site visits (the
need for which will be determined by the board or its representative) or oral presentations. -
Proposers should respond clearly and completely to all requirements. Failure to respond
completely may be the basis for rejecting a proposal.

Elzborate proposals (e.g. expensive art wark) beyond t‘aat sufﬁcxﬁnt to present a complete
and effective proposal, are not necessary or desired. - :

Incurring Costs

The State of Wisconsin is not liable for any cost incurred by teams in replying to this RFP.

2 : )  CROUPSWHAZMATRHMRT. REF



2.3
2.4
Y
2.5
3.1
4

Submitting the Pi-nposal

To be considered in the proposal evaluation process, six (6) copies of the proposal must be
submitted to the SERB. All proposals must be packaged, sealed, and indicate the following
information on the outside of the package:

¢ Proposer’s name and addrass
* Regquest For Proposal title and number
* Proposal due date

The proposal package must be delivered to:

State Emergency Response Board
¢/o Department of Military Affairs
Attn: Diane Sachse, WIAR-F
3020 Wright Street

. P.0O. Box 8111
Madison, WI 537088111
608-241-6409

All proposals must be received by the SERB on or before 3:00 p.m. C.S.T., Tuesday,
November 17, 1992. Teams mailing their proposals must allow sufficient time for delivery
of their proposals by the time specified. Proposals which are not received on time will not

be accepted..
Proposal Organization and Format

’I‘hé-p%cposai should be typed and submitted on 8.5 by 11 inch paper. Proposals should be
organized and presented in the order and by the number assigned in the RFP. :

" Oral Presentations and Site Visits

At the discretion of the SERB, proposers may be required to make oral presentations to

clarify and verify the written proposals. In addition, the SERB or its representative(s) may

make a site visit. These presentations and/or visits will be held subsequent to the receipt of
the proposal to provide an opportunity for the applicant to clarify the proposal. The SERB-
will schedule a time and location for each oral presentation it requests. Refusal to hopor the

request for oral presentation or site visit may result in the rejection of the proposal.

3.0 Proposal Selection and Award Process

Proposal Scoring

- All proposals submitted and accepted will be reviewed by an evaluation committee and

scored against the stated criteria. The committee may review references, request oral
presentations, and conduct an on-site visit and use the results in scoring the proposals. The.
evaivation committee’s scoring will be tabulated and proposals ranked on the numerical
scores received. If the geographical location of any of the proposals is duplicated, the
highest score will prevail for that region.
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3.2 Right to Reject Proposals and Negotiate Contract Terms

-

The SERB reserves the right to reject any and all proposals and to negotiate the terms of the
contract, including the award amount, with the selected proposer prior to entering into a
contract. If contract negotiations cannot be concluded successfully with the highest scoring
proposer, the SERB may negotiate a contract with the next highest scoring proposer.

3.3  Evaluation Criteria

I Proposer's familiarity with Sec. 166.20 (1)(2)(3), 166.215 Wis.

Stats. and associated regulations. (5%)
H. Persomaél, Equipment and Costs (35%)
A, -Expz:ie:ica and capability of the team and its members
assigned 10 team
B. An inventory of the department/team’s equipment,
materials and supplies on hand that wounld be needed
to respond to a Level A spill or release,
C.  Training, both in-house and outside classroom
D.  Availability of specialized staff and/or subcontractors
to be utilized by team.
_E. Team’s Accounting and Billing System
I0.  Technical Capability and Approach to Mesting Requirements. (15%)
A.  Completeness in mesting all specification requirements
based on the applicant team’s detailed proposal of How
they would mest the requirements  of the
specifications. -
B.  Clarity and organization in concept development of
the regional team.
C. A list of bazmat emergencies in which the
department/team was the primary responder during
the past two (2) years; plus proposer references.
(20%)

IV. Cost Proposal

The extent to which the scope of work can be accomplished with
the funds available as organized by the 5-year budget proposal.
Funds available are up to0 $300,000 annually (in addition to costs
recovered from responsibie parties and SERB-sponsored training).
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3.4

" The written: notace of "intent'to pmtest zhe "intent to awa:d" a contract must be filed with -

V. Geographical Location (25%)

.- (A} Physical location of team
(B) Size of proposed service area
(C)  Access of major transportation rovtes/highways

(@) Response barriers

Notification of Award

Each proposer whose proposal is reviewed by the Evaluation Comumittes will receive written
notice as to whom the SERB intends to award a contract.

After netiﬁcanon of the intent to award is made and under the supervision of the
Department of Mﬂitazy Affairs Purchasing staff, copies of proposals will be made available
for public inspection betwesn the hours of 8:00 a.m. and 4:00 p.m. -at 3020 Wright Street

Madison, WI 53704,
Appeals Process for Notice of Intent to Award
Notices of intent to protest and protests must be made in wrxtmv Protestors should make

their protests as specmc as possible and should ideptify statutes and Wisconsin
Administrative Code prewszons that are alleged to have bewn violated.

Robert M. Thompson, Administrator, Division of Emergency Government, 4802 Sheboygan
Avenue, Rm. 99A, P.O. Box 7865, Madison, WI 53707-7865, telephone (608) 241-6409,
no later than five (5) working days after the notices of intent to award are issued.

The w:’itien protest must be received in his office no later than ten (10) working days after

. the notices of intent to award.-'are issned.

The Administrator shall issue a written de\,zszon on any appeals within ten (10) working days
of receipt.

The decision of the Administrator may be appea}ed to the Secretary of the Dapam‘ez:z of
Administration within five (5) working days of issuance, provided the appeal alleges a
violation of a statute or a provision of a2 Wisconsin Administrative Code.

GROUPE\HAZMATRIMR T REP
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- 4.0 General Proposal Requirements

4.1

4.2

4.3

Description of Project

Proiect Description

The SERB is issuing this Request for Proposal that will result in contracts for responding to
Level A hazardous materials spills or releases.

Objectives _
The SERB has three magor oijctxves it is trying to accomplish with this RFP. They are:

(1) To provide prompt and adequate response services to any of the
many types of hazardous material emergencies.

(2}  To eliminate the need for individual procurement actions for each
. emergency situation.

(3)  To speed up the emergency response process.
Needs |

The S}ER.B is s&.kmv fire daparnnents that can adequately and promptly respond to a Level
A chemical emergency outlined in the Technical Requirements (Section 5.0) of this RFP.

Team Qualifications and Proposer References

Each ragzonal team rmust be gqualified to provide Level A response based on 29 CFR

s 1910. 120(@(6)(113) and Nanonal Fx;:e Pmtemon Asssczanon Standards NFPA 471 and 4?2 '_

I. Each apphcant regional team must pmvxde a letter or resolution of concurrence from
their authorizing authority.

HO.  Proposer must include in their RFP a list of organizations/companies which can be
used as references for work performed of a similar pature as the Technical

. Requirements (Section 5.0) within the past two (2) years. Include name of
organization/company, address, contact person’s name and title, and telephone

number.
Personnel, Equipment and Costs
Each applicant regional team shall include 2 strategic plan which describes how it will
maintain its membership, its members’ training and health certification, and its equipment
and supplies. If a team does not mest the required standards [29 CFR 1910.120(Q)(6)(v)

and NFFA 471 and 472) at the time this proposal is submitted, outline the personnel,
trammg, eqmpmeﬁt or other materials needed and the proposed time frame for mesting the

requirements.
1. Staff Qualifications/Experience
Each applicant regional team must provide in the proposal:

A.  Cawegories of personne] to be used for this contract.
Provide classification specifications for each category.

6 S —



B.  Number of personnel in each category, wages (be
. specific: hourly or monthly rate) in each category,
© years of experience per individual to be used on the

team.

C.  Number of additional personnel needed in each
category. :

D. A description of the team’s organizational structure
including chain of command, field command system,
and auxiliary personnel (i.e. training coordinator,
medical recordskesper).  Include Organizational
Chart. '

E. List the areafcities/towns from which the team will
draw its membership.
Eguipment
Each apﬁjlitant regional team must provide specifications on the types and quantities

- of hazmat response equipment, hardware and supplies owned or available for use by
the team. Also inciude the following information:

A.  Vehicle(s) make, model, age, approximate value and
replacement time frame '

B.  Types, guantities and costs of additional necessary

. vehicles purchases - ‘

C. Dufablé éqﬁipﬁient and proj ected replacement dates of
durable equipment and costs

D.  Types, -qtiﬁntiti&s and costs of additional ﬁecassary
durable equipment purchases

E.  Replacement bz‘xdget for consumable suéplies
List types of training:
A, In-house

B. Ou;side classroom

Specialized Staff and/or Subcontractors

List available specialized staff and/or subcontractors 10 be utilized by the team. List
contact person name and title, and phone number of these groups.
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V. Team’s Accounting and Biliing Svstem

Each applicant regional team must provide in the proposal:

A.  Chargeback Schedule for personnel, equipment and
materials to a responsible party

B.  Medical costs for monitoring personnel
C.  Laboratory costs, if any

D.  Supplies and materials (e.g. phone, postage)

3.0 Technical Requirements
: !5.1 Team R&spbhse Tasks

The objectives of emergency response actions are to:

-

1. Protect life
2. Identify and control the source of the spill or release

3. Prevent or abate the migration of the spill or release

The tasks identified below are the mirimum needed to complete a hazardous material
emergency response in the State of Wisconsin. This was done to give the proposers an idea

of what Is expected in each response report.
" A. Upot notification, the Regional Team shall immediately réspond 1o the incident as
appropriate.
B.  Theteam shall provide the following documentation as part of the emergency response
activities: .
1. Photo documentation of emergency, if possible and/or practical.
2. Wrirten report with actions noted.

The team shall prepare and submit a report for each response incident. The report
shall include a detailed accounting of the response incident including, but not iimited

to:

a.  Date and time teamn was notified, time of
response "

b.  Identity of notifying agent

c. - Spilled substance type, quantity, and
source, including specific actions taken 10
mitigate further migration and source

_ control

d.  Itemized copy of bill for submissicn to

responsible party
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- 6.0

7.0

€. Accurate documentation and testimony
for litigation involving costs incurred

f. Accounting of injuries and exposures of

Teamn personnel '

Identity of unit in charge of scene upon

departure of regional team

1

C. Disposal

Proposer shall include a list of resources available to provide
licensed transport and disposal of hazardous substances.

D.  Access Restriction

The team shall provide or arrange for adequate access restrictions
as peeded at the site. This can include the construction of fencing
or other barriers 10 restrict access and secure the site,

52 Team Capability History
Describe the team/department’s capabilities and experience, in the last two (2) years,
providing similar tasks to those required. Be specific and identify incidents, dates and
results.

Cost Proposal

Supply a five (5) year budget proposal for completion of team development and maintenance. List

breakdown of costs for where and how funds will be used.

The funding ceiling is $300,000 annuallv (in addition to costs recoversd from responsible parties
and SERB-sponsored training).

Geographical Location
Each applicant Regional Team must provide in the pré;iosal: |

1. Description of its actual physical location and the location of stored equipment, if different
from above, o

L. Show on a map the geographical area the team will be able to serve and the approximate
response times to the limits of the area.

IO, List access to major transportation routes/highways.

IV. List response barriers, natural and/or man-made, and other unigue access or geographical
features that will assist or hinder response.
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8.0 Standard Contract Terms, Conditions and Requirements

8.1

8.2

Acceptance of Proposals Contents

The coptents of the proposal, including any amendments or addenda, of the successful team
will become contractual obligations if procurement action ensues, with the exception or

addition of negotiated items,
Certification of Independent Cost Determination

By signing this proposal, the proposer certifies, and in the case of 2 joint proposal, each
party thereto certifies as to its own organization, that in connection with this procurement'

8 2.1 The costs and information in this proposal have been arrived at independently, without
consultation, communication, or agresment, for the purpose of restricting competition,
as 1o ‘any matter relatmg to such with any other pmposer or with any competator

mformanen,

822 Uniess othsrwxse requu:ad by law, the costs and informatiori which have been quoted

in this proposal have not been knowingly disclosed by the proposer and will ot

" knowingly be disclosed by the proposer prior to opening in the case of an advertised

procurement or prior to award in the case of a negotiated procurement, directly or
mdzrecﬂy to any other respondent or to any compamor and

§.2.3 Na aaempt has been made nor will be made by the proposer to induce any other
person or firm to subzmt of not to subuut a propasal for the purpose of resttzcnng

_ mmpeﬁtmn _ _ :
8.2. 4 Each person swmng ﬂ:ns prcposai cert:ﬁes that

He./She is the person in the proposer’s organization responsible within that .
organization for the decision as to the prices being offered herein and that he/she has

not pammpated and will not participate, in any action contrary to above; or

Heis_he is not the persoa in the proposer’s organization responsibie within that
organization for the decision as to the prices being offered herein, but that he/she has
been authorized in writing to act as agent for the persons responsible for such
decisions in certifying that such persons-have not participated, and will not participate
in any action contrary to 8.2.1 through 8.2.3 above, and as their agent does hereby
so certify; and he has not participated, and will not participate, in any action contrary

to above,

10 OROUPSHAZMATRHMRT. REP



8.3

8.4

Disclosure of Independence and Relationship

Prior to award of any contract, an applicant regional team shall certify in writing to the
procuring agency that no relationship exists between the applicant regional team and the
procuring or contracting agency that interferes with fair competition or is 2 conflict of
interest, and no relationship exists between the team and another person or organization that
constitutes a conflict of interest with respect to a state contract. The Department of
Administration may waive this provision, in writing, if those activities of the applicant
regional team will not be adverse to the interest of the state.

Regional teams s.hall agree as part of the contract for services that during performance of the
contract, they will neither provide contractual services por enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the contractor will

not be adverse to the interests of the State,

Dual Fmployment

Section 16.417, Wis. Stats., prohibits an individual who is a state employee or who is
retzined as a consultant fuli-tlme by a state agency from being retained as a consultant by
the same or another agency where the individual receives more than $5,000 as compensation.
This probibition applies only to individvals and does not include corporations or

parmerships.

8.5 Empisyment

8.6

8.7

Regional teams will not engage the services of any person or persons now employed by the’
state, including any department, commission, or board thereof, to provide services relating
to this agreement without the written consent of the employer of such person or persons and

. of the Department of Mxhta:y Affairs and the SERB.

Liability

A member of a regional emergency response team who is acting under a contract, is an

employee of the state for the purposes of workers compensation benefits under Section
166.215(4). Section 17, 895.483 Civil }zabzhty exemption: A regional emergency response
team and a member of such team are immune from civil liability for acts or omissions

reiazed to carrying out responsibilities under 2 contract.

Conflict of Interest

Private and norp-profit corporations are bound by ss. 180.355 and 181.225, Wis. Stats.,
regarding conflicts of interests by directors in the conduct of state contracts.
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8.8 Recordkeeping and Record Retention

8.9

8.10

The regional team shall establish and maintain adequate records of all expenditures incurred
under the contract. All records must be kept in accordance with generally accepted -
accounting principles, and consistent with federal, state and local ordinances. The SERE
shall have the right to audit, review, examine, copy and transcribe any pertinent records or
documents relating to any contract resulting from this RFP heid by the contractor. The
regional team shall retain all documents applicable to the contract for 2 period of not less

than three (3) years after final payment it made.
Team P&rso_maei Remcy_al .

In the event that an individual team member is alleged to have been negligent or
unresponsive to the contractual reguirements, the SERB may require the removal of this

-member from the team. Upon the receipt of the written notice of the requxred removal of

the team ‘member from the SERB, the team member shall be. medzarely removed from the
team. A request by the SERB to dzsrmss an employe shall not constitute an order to
d:sczplma or discharge the employe. - All actions taken by the team and/or fire department
management in regard 1o employe dmc:plme shall be at the sole discretion of the team anid/or

fire department management,

Hold Harmless

The SERB, the Division of Emergency Govemen{ the Department of Mﬂxtary Affairs, and
the State of Wisconsin shall be held harmless in any disputes the team and/or fire department .

may have with their employes. This shall -include, but pot Iumwd to, charges of

- _d:scnmmatzon, harassment and dzscharge wxzhout }usz cause, -

8.11 "

'Termmaﬁen 0f Agreement -

The SERB may terminate any contract resultmg from this RFP at any time for cause by
delivering 30 days written notice to the regional team. Upon termination, the SERB’s
liability will be limited to the pro rata cost of the. services performed as of the date of
terrzination plus expens&s incurred with the prior written appmval of the SERB. A regional
team may terminate this agreement after the five’ (5) year contract period. Earlier contract
termination may be granted by the SERB for extraordinary circumstances. In the event the -
regional team terminates this agreement for any reason whatsoever, it will refund to the
SERB within 60 days of said termination all payments made hereunder by the SERB to the
regional team for work not completed or not accepted by the SERB. Any termination, by
the team, will requxre written notice to that effect to be delivered to the SERB not less than

six (6) months prior to said termination.
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9.0

g.12

8.13

8.14

Prime Contractor and Minority Business Subcontractors

In the event a regional team subcontracts for supplies and/or services, any subcontractor
must abide by all terms and conditions of the contract. When subcontractors are used, this
should be clearly explained in the proposal. However, the regional team will be responsible
for contract performance whether or not subcontractors are used.

The successful regional team will be encouraged to purchase services and supplies when/if
applicable from minority businesses certified by the Wisconsin Department of Development,

Bureau of Minority Business Development,

The Department of Military Affairs will require from the successful teams a guarterly report
of purchases of such supplies and services necessary for the implementation of the contract.

-Execnted Cantract to Constitute Entire Agreement

In the event of contract award, the contents of this RFP (including all attachments), RFP

addenda znd revisions, the propcsal of the successful regional team, and additional terms
agreed to, in writing, by the SERB and the regional teamn shall become part of the contract.
Failure of the successful regional team to accept these as part of the contracmal agresment

may result in a cancellation of award.

News Releases

News releases pertaining to this procurement or any part of the proposal shall not be made
without the prior approval of the SERB.

Required Forms

The fo!lowmg forms must be completed and submitted with the proposal in accordance with the
instructions given in Section 2.4. Blank forms are attached:

- Attachment A - Affidavit i
Attachment B - Designation of Confidential and Proprietary Information
Attachment C - Standard Terms and Conditions )
Attachment D - Quarterly Minority Business Report
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Fa)

: AFEIDAVIT ATTACHMENT A

ST COMPLETE AND.BUBMIT THIS AFFIDAVIT WITH HI

FHER FROFPOBAL.

[#
3]

indirate below if claiming a proposer preference,

[:] Minority Rusiness Freference (s. 146.75(3m), Wis. Stats.) - Must be
certifiec by the Wisconsin Department of Develaopment (DOD). “If you
nave questions concerning the certification process, contact DOD,

Bth floor, 123 W. Washington Ave., Madison, WI S3702; (608) 2&7-9550,

AMERICAN-MADE MATERIALS:

The materials covered in our proposal were manufactured in whole or in
substantizl part within the United States, or the majority of the component
parts therect were manufactured in whole or in substantial part in the United

tates, _ _ |
[:] Yes [:] No ::] Unknown

AFFIRMATIVE ACTION PLAN:

In accordance with s. 16.745(2) la), Wis. Stats., as impiemsnted by Wisconsin
Adminisirative Code 50, please state if an affirmative artion plan ig on file

ra with the State of Wisconsin,

.TT e 3-[:]JY?5ifj o [:] Na -  '[:]'UﬁﬁnaQ§

In signing this proposal, we also certify that we have not either, directly
ar indirgctly, entered into any agreement or participated in any coliusion or
ctherwise taken any action in restraint of free competition; that no attempt
has been made to induce any pther person or firm or public srganizetion to
submit or not to submit a proposal; that this propesal has been independently
arrived at without colliusion with any other proposer competitor or potential
competitory that this proposal has not been knowingly disclpsed prior to the
opening of proposals to any other proposer .or competitor; that the above
statement is accurate under penalty of perjury. '

We will comply with all terms, conditions, and specifications required by the
tete of Wisconsin in this Request for Proposal and the terms of our proposal .

Title

Name

{Type or Print)

Firg Dept.

Signature

Telepheneg Number

Date

S Fire Dept. Federal Emplover Identification No.
(To zssure accurate proposer identification for biiling purposes)




STATE OF WISCONSIN ‘ ' ATTACHMENT B
DOA-327 (R10/89)

DESIGNATION OF
CONFIDENTIAL AND PROPRIETARY < \ B
INFORMATION

The attached material submitted in response. 1o Bid/Proposal #

otherwise material that can be kept confidential under the Wisconsin Open Records Law. As such, we ask that
corlain pages, as indicated below, of this bid/proposal response be treated as confidential material and not be

released without our writlen approval.
We request that the following pages not be released:

Section Page # Topic

includes proprieiary and
conflidential information which qualifies as a trade secret, as provided in Section 19.36(5), Wis. Stats., or is

IN THE EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFORMATION IS

CHALLENGED, THE UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR
. OTHER NECESSARY ASSISTANCE TO DEFEND THE DESIGNATION OF CONFIDENTIALITY. " . ",

This docs not ‘apply to bid or proposal prices. Prices arc always open. Other information usually cannot be
kept confidential unless il is a trade seeret. Trade secrel is defined in 5.134.90(1)(c), Wis. Stats. as follows:
Trade secret” mesns information, including a formula, pattern, compilation, program, device, method,
lechnique or process to which all of the following apply: 1. The information derives independent economié
value, actual or. potential, from not beiag generally known to, znd not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or use. 2. The information is the
subject of cfforts to maintain its secrscy that are reasonable under the circumstances.

Failure o include this formm in the bid/proposal response may mean that all information provided as part of the
bid/proposal response will be open to examination and copyimg. The state considers other markings of
confidential in (he bid/proposal document to be insufficient. The undersigned agrees to hold the state harmiess
for any damages arising out of the release of any materials unless they are specifically identified above.

Name-Authorized Representative

Signature - Authorized Representative

Company Name

Dae



Wissonsin Departrnen: of Administration
Ch. 18, Wis. Stats.

DOA3054 (ROS/S1}
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ATTACHMENT C

STANDARD TERMS AND CONDITIONS

(REQUESTS FOR BIDS/PROPDSALS)

SPECIFICATIONS: The specificalions in this reguest ere the
minimum accepiable. When spesific manulacturer and model
numbers are used, they are 1o establish & design, type of
consirustion, quality, functional capabllity end/or performance
level desired. When alternstes are bid/proposed, they must be
Identified by manulacturer, siock humber, and such other
informafion necsessary to esiablish equivalency. The State of
Wisconsin  shall be the sole Judge of equivalency.
Bidders/proposers are cautioned 1o svoid bidding alernates to the
specifications which may result in rejection of thelr bid/proposal.

DEVIATIONS AND EXCEFTIONS! Deviations and exceptions from
terrms, conditions, or specification shall be described fully, on the

bidder's/proposer's lefterhead, signed, and aftached 1o the
request, In the absence of such statement, the bid/proposal shall

be-acoepted as In strict compliance with all terms, conditions, end

specifications and the biddet/proposer shal be held jiable.

t}munf Unless ctherwise indicated in the request, all material -

shall ‘be first quality. - .hsms whisch ‘are used, demonsirators,
obsolets, seconds, or which have been discontinued . are
unpeeeptable - without prior written approval- by the State of
Wiscansin, S R
QUANTITEES: The quantities shown on this request are based on
esfimated needs, The state reserves the right to increase or
decrease quantifies 1o meet actual needs,

DELIVERY: Deliverias shall be F.O.E. destination uniess otherwics
specified,

FPRICING AND -DISCOUNT: The State of Wisconsin gualifies for
povernmental discounts and s educational institulions alse
gualily for educational discounts. Unit prices shall reflec! these

dissounts, '

61 Unit prices shown on the bid/proposal or contract shali be the
. price per unit of sals (e.0., gal, cs., doz.'ea, sic) as siated
-on the request.or montract. . For any given jtem, tha guantity

mulliplied by the unit price shall establish tha extended pfica.
i an apparent mistake exists in the exiended price, the unit
price shall govern in the bid/proposal evalustion and contract
administration.

62 Prices established in continuing agreements and -term

contracts may be jowered due to:general markst conditions,
but prices shall not be subject 1o increase for ninsly (90)
calender days from the dats of award, Anyincresse proposed
shall be submiltad to the contracting agency thiny {30)
calendar days before the proposed effeciive date of the price
increase, snd shall be limied fo fully documented cost
increzsses fo the contractor which are demonsirated to be
indusgirywide. The conditions under which price Inceases
may be granted shall be expressed in  bidfproposal
documents and contracts of agresments.

- 83 In determination of award, discounts for sarly payment wil

enly be considered when sl other congitions are equsl and
when payrment terms alicw at least filteen {15) deys, providing
the discaunt terms are deemed favorable, Al payment terms
must aliow the option of net 30.

UNFAR SALES ACT: Prices guoted 1o the State of Wissonsin are
not governed by the Unfair Bales Ast.

ACCEFTANCEREJECTION: The Stats of Wiszonsin reserves the
right 1o accept or rejest any or a2 bids/proposals, to waive any

technicality In any bid/proposal submitted, snd to acospt any part

of 2 bid/proposal a3 deemed 1o be In the best interests of the Siate

of Wisconsin,

80

Bids/proposals MUST be date and ¥ime stamped by the soliching
purchasing office on or before the dale and time thai th
bid/proposal is due. Bids/propossls dated and time stamped it
another office will be rajected. Receip! of & did/proposal by tht
mall system does no! constiivie receipt of & bid/propesal by the

purchasing office.

METHOD OF AWARD: Award shall be made io the lowes’
responsible, responsive bldder unless otherwise specifiad,

100 ORDERING: Purchase orders shall be placed directly to the

contractor by an authorized agency. No other purchase orders are
authorized.

11.0 PAYMENT TERMS AND INVOICING: The State of Wisconsin

nommally will pay properly subrhitted vendor invoices within thirty
{30} days of receint providing goods and/or senvices have been
defivered, installed §if required), and accepled as specified,

Involtes presented for payment must be submitted In actardance
with Jinstructions coniainéd on the purchase order “intiuding
reference to-purchase order number and submittal 10 the cotrect

addre;_s for processing. _ R

12.0 TAXES. The State of Wisconsin and jis egencieé- are .exém;at from

payment of all federal tax and Wisconsin state and local taxes on
Its purchases excep! Wisconsin excise taxes as described balow,
The State of Wiscansin does not issus a fax exempt number for

stats pgencies.

The State of Wisconsin, including all its agencies, is-required to
pay the Wiscansin excise or occupation tax on #s purchzse of
beer, liquor, wine, cigareties, tobaceo produsts, molor.vehicle fuel,
and general aviafion fusl. However, it is exempt from payment of-
Wisconsin sales o use tax on iis purchases. The State of
Wiseconsin may be subject to other states” taxes on jts purchases In
that :slate depending on the lmws of that siate. . Contractors

-periorming construction activities are ‘required-10. pay state 'use tax

on he cost of materials.

13.0 GUARANTEED DELIVERY: Failure of the contractor to achere to

delivary schedules as specified or 1o promptly replace rejected
materials shall render the contractor lieble for all cogts in excess of
the contract price when slternate . procurement is' necessary.
Excess costs shall include the administrative casts, :

-14.0 ENTIRE AGREEMENT: These Standard Terms and Condiﬁmﬁs shalt

epply 1o Bny contract-or order-awarded &s & result of this' request
except where speclal requirernents are stzted elsewhers in the .
request; In such cases, the special requirernents shall apply.
Further, the written contract and/or order with referenced parts and
eitachrments shall constitute the entrs agreament and no other
temms and  condiions in eny document, acceptance, of

. acknowledgement shall be effective or binding uniess expressly
‘egreed to in writing by the contracting authority.

150 APPUCABLE LAW: The resalting contract shall be governsd under

the laws of the Siate of Wisconsin, The contrastor shall &t &l imes
comply with and cbserve ali faderal and state fsws, local laws,
ordinances, and regulstions which are in effect during the period of
this contract end which in any mannsr sfiest the work or is

congust,

16.0 ANTITRUST ASSIGNMENT: The contracior and the State of

Wisconsin recognize that in actual sconomic practice, overcharges
resulting from antirust viclations are in fast ususlly boms by the
Swate of Wisconsin (purcheser). Therefore, contractor hereby
assigns o the State of Wisconsin any and all claims for sush over-
charges as 1o goods, materals or services purchased in

connection with this sontrach



7.0 A.SS%GNUENY Ho right or dz:xy in whole or in pan of the comfamar
-unger this convact may be assigned or demgateﬁ without the prior

wrinen qmsem of the State of Wisconsin,

18.0 ARBITRATION: Disputes should bs addressed 1o the apensy
purchasing/printing office.  Any dispuls arising 2s 1w quality and
guantity shall be subject 10 arbitration as provided in Chapler 788
of Wisconsin Statutes. A good faith dispue creates an exseption

1© prompt payment.

18.0 &GND}SCHMZNA??ONJAF"IMW ACTION: In connection with
the performance of work under this contract, the contrasiar agrees
not 1o a:izscn_mmate against ‘zny emplove of applicant for
employment because of 2ge, race, refigion, oolor, handicap, sex,
physical condition, developrental disability as defined in s
51015}, Wis. Siats,, sexual orientation or nationa! origin. This
provision shall include, but not be fimbed 1o, the folidwing:
employment, . upgrading, demnotion -or transler; recruitment or
recruitment agdvertising: lay-off or termination; rates of pay of other
forms of compensation; and. selection for training, including
apprenticeshio, &cem ‘with -Tespect o sexual prientztion, the
contrastor further agrees to take airmative action to ensure gqual

employment oppor:umﬁes

18.1 Contracts estimated 1o be ten :housand doliars {810, 0%} of
more fequire the contrastor 1o submit 4 weitten affiimative
action plan  agceptable. under 'Wisconsin' Statutes: and
Administrative, Code.: The contractor rhust subrmit the plan to
the contracting state ‘agency for. appmva} within fiiteen {15)
waorking ‘tdays after the toniract is awarded.  An’ ‘exemplion
oosus from ﬂars requirernent if ihe convractor has 2werkforce
of less than ten {10) emplayes, Instructions on preparing the
plan ‘and - technical ‘assistanps regarding - this clause are
available from the convracting siate agency.

182 The contrastor agrees to- post .in conspicutus places,
avzilable for employes and applicenis for employment, a
notice to be provided by the contracting state agensy that
sets forth the provisions of fthe S:aza of Wistonsin
nondzscﬂmmahan clause. . b _

. e3 Faﬂure to comply thh the conditions of th:s clause may resun
in the contractor’s becoming declared an "insligible”

paymem.

200 PATENT iNmNGEME’:NT "he mntrac‘!cr sai{mg m the Stata of
Wisconsin the. anticles described herain guarantees the arficies
were manufacturet! or prodused in accordance with applicable
federal izbor faws, Further, thal the sales or use of the articles
described hereln will not intringe any United States pateni The
contractor covenants that it will at: its own expense tietend every
suit which ‘shall ‘be brought against the  State of Wiscansin
{provided that such contractor is promptly notified of such’sult,
and afl ‘papers therein “are. delivered ‘o ity ~for. By . alieged

articles, and agrees that it will pay all costs, damages, and profits
recoverabls in any such suit,

2.0 SAFETY REQUIREMENTS: All materials, equipment, and supplies
provided to the State of Wisconsin must comply fully with all safety
reguirernents -as set jorth by the Wisconsin Adrministrative Code,
Rules of the Industrial Commission on Safety, and all apphicable

" (O8HA Standards.,

22.0 WARRANTY: Unless otherwise specifically stated by the bidder/
proposer, sguipment purshesed as e resull of this request shall be
wamanted against defects by the bidder/propassr for ninsty (20}
days from date of recsipt.  The equmeni mianufasturer's
standard warranty shall apply as & mxmmum and must be honored
by the contrasior,

Z3.0 INSURANCE RESPONSIBILITY: The contractor performing services
for the State of Wisconsin shail:

31 Maintain workers compensation insurance, as reguirsd by
Wisconsin Statutes, for all employves engaged in the work.

232 Maintain public liablity and property damage insurance
againsi zny claim{s) which might oour In carrying out this
agreement/contract,  Minimum coverages are five hundred
thousand (500,000} anbility for bodily injury and property
damage including products liebillty and  compieted

."'/

comrar;tnr, term na.hon cf me mntmaz, ar wzthhaldmg of_ ]

:m‘mgamsnt of any patent by reason of the sale of use ‘of such.

opergtions. When vehicies are used to fulfill fhis, contrac
minimum  coverages are twoe  hundred fifty . thousam
{$250,000) bodily injury each person, five hundred thousan:
{500,000} per ococurrence and twe hundred fifty thousant
{$250,000) property damage each soourrence of five mmdre:
thousand ($500,000} combined single imiL

Z33 Provide &n insurance cerntifizate indicating this coverage
countersigned by an insurer lLicensed to do business ir
Wiseonsin, coveting the period of the agreemeni/oontrast
The insurance certificate is required to be pressnisd prior 1o
the issumnce of the purchase order or Delore commencemen:

of the contract.

240 CANCELLATION: The Siate of Wisconsin reserves the right to
cancel any contract in whole or in part without penaity due to
nenappropriation of funds or for failure of the contractor 1o comply
with the terms, conditions, and specifications of this contratt.

25.0 VENDOR TAX DELINQUENCY: Vendors who have & . delmquem
Wisconsin tax Bability may have their paymen:s ofiset by the Siate

of Wisconsin,

=G PUBLIC RECORDS ACCESS: it is the intenifion of the siale 1w
maintain  an open and ‘public process in -he ' solicitation,

submtss:nn rewew and approval of procrement a:mvmes

Bsdlpmposai epemngs are pubhc unless ozham:se spacxfed
 Records ‘may not' be availables for public ms;:ectmn prior to
issuance of the notice of intent to award or 819 award of the

cantract.

o PHOPWETARY !NF’ORMA‘HO& Any restriciions on :ha use of datg
contained within a request, must be cleardy stated in the bid/
proposal itsell. Proprmtary information subrnitted in response 1o &
request will be handied in accordance with applicable State of
Wisoonsin  procurement regulations and the Wissonsin public
records law., Proptietary restrictions normally are not accepled.
Howsver, when &ca-epted it Is the vandor's responsibility 1o defend
the determination in tha ‘event of an appea] or Imgat:ca

zZa Da 3 wntamad ina b:d!pmpcsal aft dncuman:atoﬁ provided
therein, and innovations Coaveloped as a result of the
-contracted commodities o services gannot be.copyrighted or
pawﬁted Al data, docurnentation; and mnovatmns bez:ame
!he prepeny of tha State of Wsswnsm Vi

272 Any migterial submmed by the vendor in respanse fo this
request ihat the vendor considers confidential and proprietary
information and which gualifies as 2 trads secret, as provided
in 5. 18.36(5), Wis. ‘State., or materizl which can .be kept
sonfidential under the Wisconsin public records law, mus! be
idantified on the attached Designation of Confidential and
Proprietary information ‘form  (DOA-3027), Erdiprspma!
prices mﬂnat be hetd ::cz;f‘ dentsa! R

280 D!SCLGSURE: ¥a state public offi cial {s 18.42, Wis. Sza‘s.) a
member of a state public official's immediate family, or any
organization in which & state public official or a member of the
cfficial’s irnmediate famnily owns or controls a ten percent [10%)

- interest, Is & party o this agreement, and if this agreementinvolves
payment of more than three thousand dollars {£3,000) within a
twelve [12) month period, this contrast is voidabls by the state
unigss approprizte disclogure is made accarding 16 8. 19.45(8},
Wis: Stats., before signing the contract.  Disclosure mugt be made
o the State of Wisconsin Ethics Board, 125 South Webstar Strest,
Madison, Wisconsin 53707 [Telephone 608-266-8123).

State classified and former emploves and certain University of
Wisconsin  faculty/staf  are  sublect 10 separate  discicsure
raculirernents,

29.0 RECYCLED MATERIALS: The Siate of Wisconsin s required to
purchass products incorporating recysled materials whensver
technically and econormically teasible. Bidders are encoyuraged 1o
bid producis with recycied content which mest specifications. .

30.0 MATERIAL SAFETY DATA SHEET: M any Hem(s) on an order(s]
resulting from this award(s) is a hazardous chemical, as gefined

uncer 280FR 1910.1200, provide one (1] copy of & Materiz! Safety
Date Sheet for each item with the shipped container(s; and one (1)
copy with the invoizs ().



ATTACENENT D

QUARTERLY MINORITY BUSINESS REPORT
(Print or Type)

Purchase Order # ‘Date of HKeport:

Quarter Covered:

Project Name: Regional Hazardous Material Response Team

Team/Fire Dept. Name:

Address:

Submitted by:
Title:

MINORITY VENDUR NAME | PRODUCT/SERVICE PURCHASED DATE AMOUNT

Quarters are January-March, April-June, July-September, and October-
December. Reports are due 10 werking deys after end of guarter.

If no business vas avarded to minority business firms for this quarter,
please describe below vhat efforts were made to encourage minority
buginess participation. ~

COMPLETE AHD RETURK TO: o

S ‘ WI Dept. of Military Affairs
Atitn: Diane Sachse, WIAR-F
Signature: P.0. Box 8111

Madimon, WI S3788-8111




EXHIBIT B

Due to the length of the document, the Proposal submitted by
Contractor to RFP #93-2 is available for public inspection and
reproduction, during regular business hours, at the Division of
Emergency Government, 2400 Wright Street, Madison, WI
53704-2572.



EXHIBIT C

Sate of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

4807 FHE BOYCAN AVENUE RODAL §RA
PO 20N rass
MADISDN WISCONDIN 37077854

TELEPHONE (60B) P66 J730

December 17, 1992

Chief Stephen A. Gotelaere
Superior Fire Department
3326 Tower Avenue
Superior, WI 54880

Df:ar Chief Goiéiaﬁrc' _

The State Emergcnay Responss Board has selected the following communities’ proposals to
negotiate a- ﬁnai contract to provide Regional Hazardous Materials Response Teams:

Racme

Milwaukee

Appleton

Madison

Superior )

Wausau ' ,
7. Chxppewa Falls!Eau C}mre

DA

'It 1s the miant Qf the Siate Emergency Rasponsa Board to nevomate the final contract to me.et the'
statewide needs for Regional Hazardous Materials Response Teams. This letter is thus only to
be considered notice of intent to contract and does not constitute a contractual commitment.

The State Emergency Responsa Board through the Admmxstrator of the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other
personnel as are deemed necessary, shall serve as a negotiating team to negotiate the terms of
a final contract. The terms of this contract will include such things as descrxptzon of the
geographic area, the make-up of the response team and its equipment and minimum financial
needs of the team, as well as other concerns as are statutorily required.

The State Emergency Response Board wishes to thank those communities who submitted
proposals which were not selected.

Sincare:iy, ,
TI-EE STATEE RGENCY,RESPONSE BOARD:

el OIS Mc,{{)@(

Diane E. Sachse
. Purchasing Agent
Wisconsin Department of Military Affairs

HAZMATVIEA M



Regional Response Team Area Coverage
as of July 1, 2000
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Wisconsin Emergency
Management,
Regional Response Team
System




EXHIBIT E

REGIONAL RESPONSE TEAM BUDGET
FY 2002 - 2003
FY 2003 - 2004
FY 2004 - 2005

REGIONAL RESPONSE TEAM: SUPERIOR

NUMZBER OF CORE TEAM MEI\TBERS 45
_NUMBER ()F FIRE J URISDICTIGNS 83

DESIGNATEI) CAT TEAM(S) CITY OF ASHLAND:; (Need
additional names to be inserted)

PERSONNEL AND ADMINISTRATIVE COSTS $104,625
(Number of core team members x $2325 per member)
OU'I’REACH COSTS $8,300
e (Number of fire jar:sdwnnns x $100 per jllrlsdl{:tl()i}) ERN
EXPENDABLES $15,000
EQUIPMENT $10,000
EXTRAORDINARY/MISC. EXPENSES 0
CAT TEAM COSTS $24,000
ADJUSTMENTS ($11,600)

(Team requested lesser amount in budget proposal)

ANNUAL BUDGET $150,325



EXHIBIT T

Superinr Fire Department OPERARTIONS HANUAL

EMERGENRCTY OPERATIONS

Chapter: Strategic Guidelines
Subject: Hazardous Materials
Code: 3-8-11

Date: Mzy 3, 1883

11.01 Purvese. To identify items concerning hazardous materials
incidents which affect fire response strategy.

11.02 Goal . Develop response strategies which recognize hazards and
conditions presented hazardous materials incidents.

11.03 Hazardous Materials - Defined. A materizl or materials accidentally
released from the original container and used in a manner not originally
intended. Hazardous materials include materiazls that are unintentionally
contaminated or mixed with other chemicals, or involved some c%tside
reactive source such as heat, light, liguids, shock, or pressure.1

11.04 Hazardous Materials Responder. The Occupational Safety and Health
Administration have defined the following types of -responders within 23
CFR Part 1910.120, Marech 6, 1589,

A} Eirst Responder Awareness.
”Tl)_ﬁéfiéhi'Récoghiéezéroblam. Tdentify (if possible). Notify .
more gqualified responders.

2) Who. Police. Some firefighters. Public works. Other field
units .. :

B) First Responder Operations.

1) Action. Defensive skills. Contain spill (diking). minimize
harm (evacuation, water fog, protecting in place).

2) ¥ho. Some police. Firefighters. Industrial spill teams.
Emergency Medical Service.

C) Technician.

1) Action. Offensive cperations. Plugging and patching.
Contreolling the spill and stopping release.

2) Who. Hazardous Materiazls Response Team:

o

4

i Surviving the Hazardous Materials Incident, Emercenc
Resource, Inc. 1889

é




“ubject: Hazardous Materials

zte: May 3, 1993

; D) Specimligt.

1) Action. Similar to technician, but more product specific.
2) Whg. Skill oriented basis. Industrial (Dupont, Dow, etc. ).

E} Incident Commander.

1) Action. Any incident commander above the awareness level.

2} Who. :zre Chie s.'Duty offzcars.

1r.05 Bazardous Materlais Incident Types. The type of incident determlnes

‘the ty He of response or act;on. The City may axperlenca the following
tyvas..

a) RalTwag The most common rezson for railway accidents is track
failure or collisiorn. Other common factors causing rali emergencies

include human, signzl, or mechanical errors. roblems can bhe
magnified because of large gquantities of materials invelved and
PooOY access to the emergency site .

B) Highway Adcidents. The most common type of haz-mat incident.

ﬂC) Fixed: Lnstallatzon Acczcen;s h#se incidents can occur anywhere'
materlals are manufactured, PrQCﬂssed used, transported or stored.
Common causes of fixed lnstallatlon accidents include:

1} Eguipment failure.

2) Human error. )
3) Accidental mixing of reactive products.
4) Product or tank overflow.

5) Physiczal damage to contziners.

6) Exposure to fire, water or heat.

D) Pipeline Accident. These accidents occur as a result of
mechanical failure and human error (digging prior to locating the

pipe).

E) Container Failure. Generally, any material is safe in its
container. Conditions which may cause the container to fail if it
is invelved in an accident include:
1) Container is filled beyond its capacity.
2) Poor guality control, causing contamination or impurity in
the product.
3) Defective container.

"
54

HE N . . : . - 3
Y Ship and bargﬂ incidents are not included necause the C
o

3 b

does not possess waterways which czrry this “vype of transportati
P g

IR T I A



Subsject: Hazzardous Materials
Date: Hay 3, 1983

4) Container fails from hezt or direct flame impingement

.5} Gasket, valve stem, or connection fzilure.

§) Physical damage to the valve.

7) Container is damaged by flying debris from another
container.

8) Hishandling or human error.

P) Aircraft Recidents.

11.06 Identification and Recoonition. Hazardous materials must be
properly identified before any action can be taken to contrel ar
incident. Failure to properly identify the hazardous materials will only

increase the hazard:

A) Labels. Package labels are four inch square diamond symbols that
are attached to the package being shipped. Every DOT classified
‘haz-mat shipment must be marked with the appropriate label or
Yabels, unless otherwise specified. Displaying the name c¢f the
material on the package is also reguired. In addition, when two or
more warning cr more warning labels are reguireg, they must be
displayed next to each other. Materizls classified as Explosive A,
.Poison A, or radiocactive or meet the definition of another hazard
¢lass, must be accurately labeled for each ¢lass.

B) Placards. Placards are 1¢ 3/4 inch sguare dJdiamond symbols
applied to each side and end of a motor vehicle, rail car, freight
container or portable tank container carrying hazardous materials.
Refer to CFR" 49, Transportation, Parts 100-177 for placarding
guidelines.

C) NFPAR 704 System. The National Fire Protection Association 704M
system is designed for fized facilities such as buildings, storage
tanks, or individual rcoms when additionz! hazardous materials
identification is necessary. This system also uses a diamond symbal
to identify the hazard. The diamond is divided in four differently
colored sections, each identifying a type of hazard. Each hazard
poses a varying degree of danger and is rated on a scale of 0 to 4.
The least hazardous is rated 0 and the most hazardous is 4.

D) Shivving Papers. DOT regulations reguire shipping papers to
accompany the shipment of hazardous materiazls and wastes. When
responding to a possible haz-mat call, check for: shipping papers,
proper shipping name, type of packaging and total gquantity.

1) Highway.

a) Title of shig
b} Logation. Ceb of veh
¢) Responsi e
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Subject: Bazardous Materials
Date: May 3, 19893 K

11.08 Ilncident Meznagement.

A) All incidents involving hazardous materials will be managing
using the departments Incident Management System. _

B) To assist in the development of a safe, effective response to
a haz-mazt incident, the following six part guideline is provided.

1) Hazard Identification. Recognize and identify the presence
of 2 hazardous material.

2) Agtion Plan. Evaluate the situation by determining what -you
i are going io do, immediate and long term needs, and who is
in_charge. : L

3) Zoning. Contrel the risk by establishing a restricted zone,
limited access zone, and support zone. ’

4) Managing the Incident. Establish the necessary incident
command structure to handle the emergency.

5) BEssistance. Determine additional resources needed including
more fire companies, haz-mat response team, technical
assistance, or private contractors.

6);Tefmiﬁafibh;'ESSéSS'whaé-is:neaﬂe&:ﬁéﬂgbnélude-tha incident
such as clean-up, decentamination, physical exams, '
rehabilitation and post-incident analysis.
C) Hazard specific guidelines are included within section 9 of
this manuzl.




rdous Materials
3, 1583

11.08% Incident Level Criteriz.

B) Lavel I Incxdent An incident which can be effectively managed

and mitigated by first response personnel without a haz-mat
response team or other special unit.

1) spiils that can be properly and effectively contained
and/or abated by equipment and supplies immediately
accessible to fire engine or ladder companies.

2) Leaks and ruptures that can be controlled using equipment

. . and supplies immediately accessible to engine or ladder

.#- companies.

3) Pires involving toxic materials that can be extinguished
and cleaned up with resources lmmedlately avallable to

. -engine or ladder csmpanles. EE

4) Haz-mat 1nc1dents not ;eaulrzng cavzllan evacuation.

5) Haz-mat incidents that can bes contained and controlled

using engine or ladder company resources.

C) Level IT Incident. An incident requiring the special technical
assistance of a haz-mat response team, industrial specialist, or

government strike team.

1) spills that can be properly and effectively contained
and/or abated by specialized equipment and supplies
immediately available to a haz-mat response team or other
special unit.

2} Leaks and ruptures that can be controlled using specialized
egquipment and supplies immediately available to a haz-mat

. response team or other specizl unit.

3) Fires involving toxic and/or flammable materials that are
-permitted te burn for a controlled time period or are
allowed to consume themselves.

4) Haz-mat incidents that recuire civilian evacuation within
the area of the agency that has primary jurisdiction.

3) Haz-mat incidents where specialized technical information
is reguired.

£) Haz-mat incidents that can be contazined and controlled
using the avalliable resources of & haz-mat response team or

A} An incident invelving hazazrdous materizls will be g*auned into
one of three levels. The three levels are determined by following .
criteria.
1) Extent of municipal, county, and state government
invelvement.
2) Extent of injuries and/or deaths.
3) Extent of civilian evacuation needed.
4) avaiiability and need of Haz-Mat Response Team.
5) Level of Technical expertise reguired to abate the
incideﬁt - : :




Subject: Harardous Materials

Date:

Hay 2, 1883 -

other specially trained unit.

D) Level 11T Incident. Major disaster.

1) Spills that cannot be properly and effectively contained

2)

3)

4)

and or abated by highly specialized equipment and supplies
immediately accessible to a haz-mat response team or
specizl unit.

Leaks and ruptures that cannot be controlled using highly
specialized equipment and supplies lmmedlately available to
a haz-mat response team.

Fires involving toxic materials that are zllowed .to burn
because water is ineffective or'dangerous; or because there
is & threat of large container failure; or because a large
explosion, detonation or BLEVE has occurred.

Haz-mat incidents that require evacuation of civilians
across jurisdictionzal boundaries,




Subject: Hazardous Materials

Tate: Hay 3, 1883
11.10 safetv Zones.
To reduce the danger to the public and emergency personnel, conkt

zones will be established. Safety zones can be expanded or redu
depending on the situation. Zones should be clearly marked. Remember, =a
site control system needs to be established EARLY, and should be used.
some degree in every haz-mat incident.

R) Restricted HOT Zone. The area represents danger to life ar
health and should be approached with extreme caution. Depending on
the material involved, appropriate protective clothing and
eguipment is necessary to enter this zone. The size of the zone
depends on the amount and properties of the material involved ang
location of the incident. The DOT Emergency Handbook is one source
of. ;nfcrmatlon that can “be used tc determzne the 1n1txa1 size of

thxs zone

B) lelted Accass WRRH Zona Thzs area is 1ntendad for site control
directly out51de ‘the restricted HOT zone, It provides the forward
access point to 'the restricted zone for the necessary support
personnel and eguipment, escape routes, and decontamination
stations. The limited access zone must be restricted to essential

ol
ced

to

personnel only. All others must stay ocut of the limited access

area unless needed for restricted zone support.

C) Supvort COLD Zone. This area is directly outszda the limited
access zone. This is the safe area for the incident commander,

outside agencies. lnvolved ln the lncldant ‘media, Red Cross, .and

_medlcal nersonnal




quject: Hazardous Materials
te: Hay 3, 1883

131.11 2Assistance. Adeguate resources are needed to deal with the
complexities of hacardous materials. The fellowing resources will make
incident management more successfupl.

A) Dispatcher. Critical information provided by the dispatcher
will be a key to a safe, effective response.

B) Department of Natural Respurces.

1) DMR has statutory responsihle for haz-mat spills.
2) Will provide assistance in arranging for clean~-up.

C) Lavw Enforcement.

1) Many times the person who is first at the scene.

2) Critical information can be obtained from a trazined first
responder.

3) Law enforcement has been assigned role of conducting
evacuation. Area to be evacuated must be outlined for law
enforcement.

4) Must explain SAFETY ZONES to law personnel.

D) City of Superior - Hazardous Incident Response Team.
1) Level A capability.

E) Private Technical Specialist.

Il) Can prévide specific technical advise.
2) Access through County or HIRT Team resource list.
3) Access through facility management or owner of product.

F) Private Contractor.

1) Privately owned companies trained, equipped and insured to
deal with clean-up :

2) Access through County resource list.

3) Coordinate with DNR representative.

11.12 Termination. :
Terminating a hazardous materials incident regquires careful

consideration to detail. 2s a minimum, the following areas must be
addressed.




Subject: Hazardous Materials

ate:

Mey 3, 1883

%) Decontamination. Procedures to decontaminate anything leaving
the restricted zone must prevent or reduce the +transfer of
contaminants by people and equipment. These procedures should

‘include decontamination of:

l) Personnel.

2) Protective squipment.
3) Monitoring eguipment.
4) Clezn-up equipment.

B) Rehabilitation. The welfare of personnel must not be overlcoked.
The following guideline is provided.

1) Provide a minimum 30 minute rest period for personnel who

~experience extreme physical exertion or emotional pressure.

2) Provide nutritiomal food and liguid supplements.

3) Have personnel evaluated by medical personnel for 90331b1e
chemical exposure and physical exhaustion. Vital signs
should be taken when they arrive at rehabilitation and as
they are released for assignment.

) Provide shower facilities and fresh clothing.

5) Evaluate personnel for signs of emotional distress.

tn b

C) Medical Screening. Medical exams and taking blood samples of
personnel who were possibly exposed should be part of termination.
Blood samples are ‘often the only way to determine if ‘personnel were
exposed - to the chemlﬁal(s) involved. ?ersonnal shoulé report any
possible exposure to harmful substances.

D} Post-Incident Analysis. The post-incident analysis should be a
positive learning experience. A responsible party from each agency
should discuss what part the agency played, why it was done, and
how it may be done more effectively in the future. If deficiencies
are noted, it is imperative they be addressed prior to the next
i n ¢ i d e n t .
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13 Strategic CD?S’ derztions:

&) ?re—Planninc.

1) Maintain listing of facilities using hazardous materials.
a) Owner / Property System.
b) Comm Center CAD.
c) Map Book Entries.
2) Plans must consider maximum commitment of resources.
a) Resource availability and response times(day/night).
b} Supplemental water supply.
c} Communications.
3) Maintain maps and ‘aerial phetographs
a) Hazmat transpartat;cn routes.

b) Pipeline locations.
c) Population estimates (exposure, evacuation areas).

d) Storm sewer maps {runcff of spilled material).

e} Sanitary system maps (infiltration).

f) Water system maps (supply, risk to agquifer).
4) Conduct risk assessments,

a) Traffic counts.
b) Inventory of storage facilities.
c) Monitor reporting facilities.

B) Inter Aaency

l) Inrerm supyort agencxes af SAFETY ZONLS

2) Reguest mutual aid prompily.

3) Coordination/communication with other agencies critical.
a) Common radio frequencies (FIRECOM, MARC, etc.).
b) Barly assignment of Liaison Officsr, -

C) Command Function.

1) Position command post upwind and uphill.

2) Determine wind direction and monitor.

3) Collect (lmmeézately) situation and rescurce status
information.

4) Consider potential whan determining resource needs.

5) Consider activating OPERATIONS for level III incidents.

D) Cperations Function.

1) 8kill level, protective clothing and praauct infermation
will be key element to decisions.
2) Decon must be in place before zny cffensive operation

beging.
3) Technical Assistance should be assigned to %a;~Mat Group.

4) Minimum number of perscnnel exposed is the goal.
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FHazardous Materizls
May 3, 1553

Logistics Function.

1)} Resocurces.

a) Maintenance of reserve.
b) Fatigue will be a2 factor.
c} Relief companies reguired for extended operations

2) Water Supply.
a) Assign water supply officer.
b) Request maximum pumpage from utility.
¢) Emergency inter-connect with adjoining utility.
d) Use of available static sources (swimming pools, etc.).

A3) Maintenance/Support.

a) Extended operations will regquire special support
1) Fopd/Fluids {REMOTE FROM POTENTIAL CONTAMINATION).
2} Fuel,
3) Mechanical service and repair.
b} Need for sbecialized eguipment.
1) Eelicopter (strict control must be maintained),
2) Street barricades,
3) Lighting eguipment.
4) Excavation eguipment.

4) Support of Decontamination.
a) Containers for "dirty" tocls, clothing, etc.
. b) Supplies to prepare. Decon solutioms.. .
" e) Clothing for persons following. Decan procedures
d) Shelter for persons passing through Decon.
1) Sheltered area for Decon line.
'2) Bus marked "dirty"” for transport to Decon line,

5} Communications.
a) May require more than one tactical channel.
) Consider separate command channel.
¢) Use cellular and commercial telerhone service,.
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F) Planning Function.

1) Strategy.
a) Determine perimeter, forecast potential.

b) Have a contingency plan.

2} Reflex Time. _
a) Large resource commitment takes time to arrive.

b) Base plans on resources available on-scene.

3) Situation/Resource status.
a) Immediate and accurate status display critical.

b) Need reliable information.
c) Obtaln current and forecasted weather information.

d) po. NOT WRSTE RESOURCES

4} Documentatlcn.
' a) Consider use of video-tape (mediz, cable system,
etec.)
b} Needed to suppori reguest for cost recovery ang disaster

assistance.
¢} Log of decisions considered minimum.

G) Finance Function.

fl) Track ccsts oﬁ spacmallzed equlument

2) Track cests of supplies and services.

3) Track personnel costs.
a} Compensation.
b) Medical evaluations,




Subject: Hazardous Materials
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11.13 Examples of HMznsgement Structure,

The following are provided as examples of management structures for
hazardous materials incidents. The examples consider the different
resources needed for the three incident levels.

A) Level I Incident. This management structure considers 2 motor
vehicle accident with two people injured and 30 gallons of diesel
fuel spilled with no continued leak. Remember, implement only those
‘functions that are needed, and establish safety zones.

Command
(First Arriving Officer)

Liason

[ | — ]
Division Medical Group

o

Rescue

Engine . HMRT AMBULANCE
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B) Level II Incident. This incident involves a 110 pound cylinder

lezking from the valve assembly at a swimming pool. Remesmber to
e s t a b 1 i s h s a T e t ¥ Z o n e s
Command
Safety
Lizaison
Staging
; . I
“Division | . C.o0 7 Haz-Mat | | Evac
Eﬁgine Ladder Engine Decon Entry 1 Med
: Unit
j+3




Hazardous Materizls

Subdect:
Date: Hay 3,
C) Level TIII Incident. This incident involves a lezking 20,000
gallon anhydrous ammonia tank. Safety zones are critical and may be
established a considerable distance from the incident. Much more
- response . needed for a Level or I11 incident.
Command
Information Officer
Szfety
Liaisen
) | ] | E 1
Operations Logistices Plans i Finance |
_ { ]
Staging
i | | I ]
i Division Division Hazz-Mat Evac HMedical
Group Group Group
Engine Engine H Recon Rescue |-
Ladder H Engine B Entry'w Rescue
Engine Squad & Tech Rescue -J
Assts -
Decon H




