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generally granted with exercise prices equal to the market value at the date of grant. Vesting
periods for options granted to employees generally range from one to four years. Options granted to
non-employee directors vest at the date of grant. The term of such options is ten years from the date

of grant,

In connection with the 1999 Merger, all options outstanding at December 31, 1998 to purchase Old
CCA common stock and all options outstanding at January 1, 1999 to purchase Old Prison Realty
common stock, were converted into options to purchase shares of the Company's common stock,
after giving effect to the exchange ratio and carryover of the vesting and other relevant terms.
Options granted under Old CCA's stock option plans are exercisable after the later of two years
from the date of employment or one year after the date of grant until ten years after the date of
grant. Options granted under Old Prison Realty's stock option plans were granted with terms
similar to the terms of the Company's plans.

During the fourth. quarter of 2000, pursuant to anti-dilution provisions under the Company’s equity
incentive plans, an automatic adjustment of approximately 0.6 million stock options (as adjusted for
the reverse stock split in May 2001) was issued to existing optionees as a result of the dilutive effect
of the issuance of the Series B Preferred Stock, as further discussed in Note 14 and above. In
accordance with Accounting Principles Board Opinion No. 25, “Accounting for Stock Issued to
Employees,” the Company also adjusted the exercise prices of existing and newly issued options
such that the automatic adjustment resulted In no accounting consequence to the Company’s
financial statements. Al references in this Note 19 to the number and prices of options still
outstanding have been retroactively restated to reflect the increased number of options resulting
from the automatic adjustment. The number and prices of options have also been refroactively
restated to reflect the one-for-ten reverse stock split in May 2001.

Stock option transactions relating to the Company's incentive and nonqualified stock option plans
are s_ummaﬁ_zed_beiow (in thousands, except exercise prices): L

Weighted

Number of average exercise

options price per option

Outstanding at December 31, 1998 434 b 103.88
Old Prison Realty options 307 b3 91.29
Granted : 160 $ 79.318
Exercised {36) 3 11.23
Cancelled {(197) $ 96.43
Outstanding at December 31, 1999 608 $ 101.49
Granted 552 b 16.52
Cancelled {181) 3 96.00
Outstanding at December 31, 2000 979 s 54.54
Granted : 1,613 $ 8.84
Cancelled (160) 3 37.05
Outstanding at December 31, 2001 _ 2432 $ 2530

The weighted average fair value of options granted during 2001, 2000 and 1999 was $7.05, $8.10,
and $15.40 per option, respectively, based on the estimated fair value using the Black-Scholes
option-pricing model.




Stock options outstanding at December 31, 2001, are summarized below:

Options Weighted
outstanding at Options average
December 31, exercisable at remaining Weighted
2001 December 31, confractual life average
Exercise Price (in thousands) 2001 in years exercise price
$ 875~ 996 1,771 335 5.19 b3 947
$ 11.20- 1991 178 52 823 3 13.68
§ 23.00-79.41 173 48 7.67 $ 6070
% 83.07-117.78 173 173 545 5 917
$121.76 - 15931 137 137 549 3 14546
2,432 745 8.54 3 ST

At the Company’s 2000 annual meeting of stockholders held in December 2000, the Company
obtained the approval of an amendment to the Company’s 1997 Employee Share Incentive Plan to .
increase the number of shares of common stock available for issuance thereunder from 130,000 to
1.5 million and the adoption of the Company’s 2000 Equity Incentive Plan, pursuant. to which the
Company will reserve 2.5. million :in shares of the Company’s common stock for issuance
thereunder. * These changes were made in order to provide the Company with adequate means to -
retain  and attract quality directors, officers and key employees through the granting of equity
incentives. The number of shares available for issuance under each of the plans has been adjusted
to reflect the one-for-ten reverse stock split discussed above.

The Company has adopted the disclosure-only provisions of Statement of Financial Accounting
Standards No, 123, “Accounting for Stock-Based Compensation” (“SFAS 123”) and accounts for
stock-based compensation using the intrinsic value methed as prescribed in Accounting Principles
Board Opinion No. 25, “Accounting for Stock Issued to Employees.” As a result, no compensation
cost has been recognized for the Company's stock option plans under the criteria established by
SFAS 123.. Had compensation cost for the stock option plans been determined based on the fair
value of the options at the grant date’ for awards'in’ 2001, 2000 and 1999 consistent with the

provisions of SFAS 123, the Company's net income (loss) available to common stockholders and
per share amounts would have been reduced to the pro forma amounts indicated below for the years
ended December 31 (amounts in thousands except per share data):

20601 2600 1999

Net income {loss) available to common stockholders

~ a8 reported 3 5670 3 (744,308) $ (81L,254)
Net income (loss) available to common stockholders

- pro forma § 1434 3 (745,598) $ (8425
Basic earnings (ioss) per share — as reported § 023 $ {56.68) . {7.06}
Basic earnings (loss) per share — pro forma § 006 $ {56.78) 3 {7.32)
Diluted eamnings (iessj per share — as reported 5 620 $ {56.68) 5 {7.06)
Diluted earnings (loss) per share — pro forma ) 0.08 $ {56.78) b3 (7.32)

The effect of applying SFAS 123 for disclosing compensation costs under such pronouncement may
not be representative of the effects on reported net income (loss) available to common stockholders
for future years.
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The fair value of each option grant is estimated on the date of grant using the Black-Scholes option-
pricing model with the following weighted average assumptions: :

2001 2000 1999
Expected dividend vield 9.0% 0.0% 9.0%
Expected stock price volatility 89.4% 112.5% 49.1%
Risk-free interest rate 4.8% 5.3% 5.4%
Expected life of options 7 years 7 years 10 years

Retirement Plans

On December 28, 1998, Operating Company adopted a 401(k) plan (the “Plan”). In connection
with the Operating Company Merger, the Company assumed all benefits and obligations of the
Plan. All employees of the Company are eligible to participate upon reaching age 18 and
completing one year of qualified service. Employees may elect to defer from 1% to 15% of their |
compensation. . The provisions - of the: Plan provide for employer matching discretionary
contributions currenily equal to 100% of the employee’s contributions up to 4% of the employee’s .
compensation. ~ Additionally, -the Company-also. makes a basic_contribution on behalf of each
eligible employee, equal 10 2% of the employee's compensation for the first vear of eligibility, and
1% of the employee's compensation for each year of eligibility following. The Company’s
contributions become 40% vested after four years of service and 100% vested afier five years of
service. The Company’s board of directors has discretion in establishing the amount of the
Company’s matching and basic contributions, which amounted to $5.9 million and $0.8 million
during the year ended December 31, 2001 and 2000, respectively.

During 2001, the Company clected to amend the Plan, effective January 1, 2002. The Company’s
vesting schedule was changed so that, effective January 1, 2002, employer conirtbutions and

_ investment. earnings or losses thereon become vested. 20% afier two years of service, 40% after
- three years of service, 80% after four years of service, and:100% after five or more years of service:

The maximum employee compensation deferral was also increased to 20% of the employee’s
compensation.

RELATED PARTY TRANSACTIONS

The Company paid $0.1 million in 2000 to a former member of Operating Company’s board of
directors for consulting services related to various contractual relationships.

The Company and Operating Company paid $0.6 million to a company that is majority-owned by
an individual that was a member of the Old CCA board of directors for services rendered during
2000.

The Company paid $26.5 million in each of 2000 and 1999, to a construction company that is
owned by a former member of the Company's board of directors, for services rendered in the
construction of facilities.

In 2000, the Company and Operating Company paid $0.2 million to a former member of the
Company’s board of directors for ongoing consulting services. The Company did not make
payments o this individual during 2001 or 1999 other than board of director fees in 1999.




21.

COMMITMENTS AND CONTINGENCIES
Litigation

During the first quarter of 2001, the Company obtained final court approval of the settlements of the

following outstanding consolidated federal and state class action and derivative stockholder lawsuits-
brought against the Company and certain of its former directors and executive officers: (i) /n re:

Prison Realty Securities Litigation; (ii) In re: Old CCA Securities Litigation; (iii) John Neiger, on

behalf of himself and all others similarly situated v. Doctor Crants, Robert Crants and Prison

Realty Trust, Inc; (iv) Dasburg, S.A., on behalf of itself and all others similarly situated v.

Corrections Corporation of America, Doctor R. Crants, Thomas W. Beasley, Charles A. Blanchette,

and David L. Myers; (v) Wanstrath v. Crants, et al.; and (vi) Bernstein v. Prison Realty Trust, Inc.

The final terms of the settlement agreements provide for the “global” settlement of all such

outstanding stockholder litigation against the Company brought as the result of] among other things,

agreements entered into by the Company and Operating Company in May 1999 to increase

payments made by the Company to Operating Company under the terms of certain agreements, as

well as transactions relating to the proposed corporate restructurings led by the Fortress/Blackstone

investment group and Pacific Life Insurance Company. Pursuant to the terms of the settlements, the

Company agreed to issue or pay to the plaintiffs (and their respective legal counsel) in the actions:

(i) an aggregate of 4.7 million shares of the Company’s common stock (as adjusted for the reverse

stock split in May 2001); (ii) a subordinated promissory note in the aggregate principal amount of
$29.0 million; and (iii) approximately $47.5 million in cash payable solely from the proceeds of
certain insurance policies.

‘Pursuant to the terms of the settlement agreements, the promissory note would be due January 2,

2009, and accrue interest at a rate of 8.0% per year. Pursuant to the terms of the seftlements, the -
note and accrued interest may be extinguished if the Company’s common stock price meets or
exceeds a “termination price” equal to $16.30 per share for any fifieen consecutive trading days
following the note’s issuance and prior to the maturity date of the note. Additionally, to the extent -

‘the Company’s common stock price does not meet the termination price, the note will be reduced by

the amount that the shares of common stock issued to the plaintiffs appreciate in value in excess of
$4.90 per share, based on the average trading price of the stock following the date of the note’s
issuance and prior to the maturity of the note. The Company accrued the estimated obligation of
approximately $75.4 million associated with the stockholder litigation during the third quarter of
2000 _ :

During March and April 2001, the Company issued approximately 1.6 million shares of common
stock, as adjusted for the reverse stock split, under the settlement to the plaintiffs’ counsel in the
actions. Additionally, during the fourth quarter of 2001, the Company issued approximately 2.8
million shares of common stock, as adjusted for the reverse stock split, along with a $26.1 million
promissory note, in conjunction with the final settlement of the federal court portion of the
stockholder litigation settlement. Under the terms of the promissory note, the note was extinguished
in full in January 2002 as the result of the average closing price of the Company’s common stock
meeting or exceeding a price of $16.30 per shdre for fifteen consecutive trading days following the
issuance of the note. The state court portion of the stockholder litigation settlement has not yet been
completed; however, the settlement is expected to result in the issuance of approximately 310,000
additional shares of common stock and a $2.9 million subordinated promissory note, which may
also be extinguished if the average closing price of the common stock meets or exceeds $16.30 per
share for fifteen consecutive trading days following the issuance of such note and prior to its
maturity in 2009,




On June 9, 2000, a complaint captioned Prison Acquisition Company, L.L.C. v. Prison Realty
Trust, Inc., Correction Corporation of America, Prison Management Services, Inc. and Juvenile
and Jail Facility Management Services, Inc. was filed in federal court in the United States District
Court for the Southern District of New York to recover fees allegedly owed the plaintiff as a result
of the termination of 2 securities purchase agreement related to the Company’s proposed corporate
restructuring led by the Fortress/Blackstone investment group. The complaint alleged that the
defendants failed to pay amounts allegedly due under the securities purchase agreement and asked

for compensatory damages of approximately $24.0 million consisting of various fees, expenses and

other relief. During August 2001, the Company and plaintiffs entered into a definitive agreementto

settle this litigation. Under terms of the agreement, the Company made a cash payment of $15.0
million to the plaintiffs in full settlement of all claims. During 2000, the Company recorded an
accrual reflecting the estimated liability of this matter.

On September 14, 1998, a complaint captioned Thomas Horn, Ferman Heaton, Ricky Estes, and
Charles Combs, individually and on behalf of the U.S. Corrections Corporation Employee Stock

Ownership Plan and.its participants v. Robert B. McQueen, Milton Thompson, the U.S. Corrections

Corporation Employee Stock Ownership Plan, U.S. Corrections . Corporation, and Corrections

Corporation of dmerica was filed in the U.S. District Court for the Western District of Kentucky

alleging numerous violations of the Employee Retirement Income Security Act, including but not
limited to- a failure to manage the assets of the U.S. Corrections Corporation Employee. Stock
Ovwnership Plan (the “ESOP”) in the sole interest of the participants, purchasing assets without
undertaking adequate investigation of the investment, overpayment for employer securities, failure
to resolve conflicts of interest, lending money between the ESOP and employer, allowing the ESOP
" to borrow money other than for the acquisition of employer securities, failure to make adequate,
independent and reasoned investigation into the prudence and advisability of certain fransactions,
and otherwise. The plaintiffs werc secking damages in excess of $30.0 million plus prejudgment

nterest and attorneys’ fees. The Company . has entered. into a. definitive agreement with the
plaintiffs to settle their ¢laims against the Company; which was preliminarily approved by the court

* estimated liability of this matter.

- during the first quarter of 2002. " During 2000, the Company recorded an accrual reflecting the .

Commencing in late 1997 and through 1998, Old CCA became subject fo approximately sixteen

 separate suit_s";i-n-"_fggigpé!'-:disnﬁict court in the: state of South Carolina claiming the abuse and-
mistreatment of certain juveniles housed in the Columbia Training Center, a South Carolina Jjuvenile

punitive damages, as well as certain statutory costs. ‘One of these suits, captioned William Pacetti v.
Corrections Corporation of America, went to trial in late November 2000, and in December 2000
the jury returned a verdict awarding the plaintiff in the action $125,000 in compensatory damages,
$3.0 million in punitive damages, and attorneys’ fees. However, during the second quarter of 2001,
the Company reached an agreement in principle with all plaintiffs to settle their asserted and
unasserted claims against the Company, and the Company subsequently executed a definitive
settlement agreement which was approved by the court, with the full settlement funded by
insurance.

In February 2000, a complaint was filed in federal court in the United States District Court for the
Western District of Texas against the Company’s inmate transportation subsidiary, TransCor
America, LLC (“TransCor”™). The lawsuit, captioned Cheryl Schoenfeld v. TransCor America, Inc.,
et al., alleges that two former employees of TransCor sexually assaulted plaintiff Schoenfeld during
her transportation to a facility in Texas in late 1999. An additional individual, Annette Jones, has
also joined the suit as a plaintiff, alleging that she was also mistreated by the two former employees
during the same trip. No trial date has been set. Both former employees were subject to pending
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detention facility formerly operated by Old CCA. - These suits claim ‘unspecified compensatory and




criminal charges in Houston, Harris County, Texas; one has pleaded guilty to a criminal civil rights
violation, and the other was convicted of sexual assault. TransCor is defending this action
vigorously. The Company expects that a portion of any of TransCor’s liabilities resulting from this
litigation will be covered by liability insurance; however, the insurance carrier and TransCor are in
litigation over various coverage issues relating to this lawsuit. TransCor has recorded an acerual
reflecting management’s best estimate of the ultimate outcome of this matter based on consultation
with legal counsel. In the event any resulting liability is not covered by insurance proceeds and is in
excess of the amount accrued by TransCor, such liability could have a material adverse effect apon
the business, results of operations and financial position of TransCor and, potentially, the Company
and its other subsidiaries.

In addition to the above legal matters, the nature of the Company’s business results in claims and
litigation alleging that the Company is liable for damages arising from the conduct of its employees
or others. In the opinion of management, other than the outstanding litigation discussed above,
there are no pending legal proceedings that would have a material effect on the consolidated
financial position, results of operations or cash flows of the Company for which the Company has~
not established adequate reserves. - . R

Insurance Contingencies

Each of the Company’s management contracts and the _statutes of certain states require the
maintenance of insurance. The Company maintains various insurance policies including employee
health, workers” compensation, automobile liability and general liability insurance. These policies
are fixed premium policies with various deductible amounts that are self-funded by the Company.
Reserves are provided for estimated incurred claims within the deductible amounts.

Income Tax Contingencies

* In connection with the 1999 Merger, the Company assumed the tax obligations of Old CCA. The
IRS has completed field audits of Old CCA’s federal tax returns for the taxable years ‘ended
December 31, 1998 and 1997, and is currently auditing the Company’s federal tax returns for the
taxable year ended December 31, 2000. The Company has received the IRS agent’s report related -
to 1998 and 1997, which ‘includes a. determination by the IRS to increase taxable income by
approximately- $120.0 million. ' If ultimately upheld, these adjustments would result in a cash tax

liability to the Company of approximately $46.8 million, not including penalties and interest. The _
Company is currently appealing the IRS’s preliminary findings with the Appeals Office of the IRS.

While the Company intends to vigorously defend its position, the Company is currently unable to

predict the ultimate outcome of these IRS audits. It is possible that such audits will result in claims

against the Company in excess of reserves currently recorded.

In connection with the IRS’s audit of the Company’s 2000 federal tax return, the agent conducting
the audit has indicated that the IRS may disallow a loss claimed by the Company as the result of the
Company’s forgiveness in September 2000 of certain indebtedness with Operating Company. The
IRS, however, has not made any assessment of tax hability against the Company to date. In the
event the IRS does make such an assessment and prevails, the Company would be required to pay
the IRS in excess of $56.0 million in cash plus penalties and interest. This adjustment would also
substantially eliminate the Company’s net operating loss carryforward. The Company believes,
based on consultation with its tax advisors, that it will be able to successfully defend its position.
Accordingly, the Company has not established a reserve for this matter. No assurance can be given
that the IRS will not make such an assessment and prevail in any such claim against the Company.
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In addition, aithough the IRS has concluded its audit of the Company’s federal tax return for the
taxable year ended December 31, 1999, the statute of limitations for such taxable year still has not
expired. Thus, the Company’s election of REIT status for 1999 remains subject to review by the

IRS generally until the expiration of three years from the date of filing of the Company’s 1999

federal tax return. While the Company believes that it met the qualifications as a REIT for 1999,

qualification as a REIT involves the application of highly technical and complex provisions of the

Code for which there is only limited judicial and administrative inferpretations. Should the IRS
subsequently disallow the Company’s election to be taxed as a REIT for the 1999 taxable year, the

Company would be subject to income taxes and interest on the Company’s 1999 taxable income and

possibly could be subject to penalties, which would have an adverse impact on.the Company’s
financial position, results' of operations -and cash flows. To the extent -that any. IRS audit
‘adjustments, including any adjustments resulting from the audit of Old CCA’s 1997 and 1998 tax

returns, ‘increase the accumulated earnings and profits of Old CCA, the Company could be required

o make additional distributions of such to the Company’s stockholders, either in cash or through
the issuance of certain types of the Company’s securities, in order 1o preserve its REIT status for the -
1599 faxable year. With respect to an increase in Old CCA’s eamings and profits for 1997 and
- 1998, if the IRS ultimately increases taxable income as described above and requires the Company
- to'distribute the full amount of the increase: in O1d CCA’s earnings: and profits (less ‘any. taxes,
- interest -and - penalties “paid by the “Company), the Company: would be required: to distribute
‘approximately $70.5 raillion in cash or securities to the Company’s stockholders of record at'the

time of distribution, none of which is currently accrued. Pursuant to the terms of the Company’s

Senior Bank Credit Facility, however, the Company would not be permitted to satisfy any such
~ obligation with cash. -

Guarantees

In connection with the bond issuance of a governmental entity. for which the Company currently
- provides management services at a correctional facility, the Comipany is obligated, under a debt
 service defi agreement, to pay the trustee of the bond's trust indenture (the "Trustee") amounis’
ay any -debt service deficits consisting of principal and interest requirements
(outstanding principal balance of $64.2 million at December 31, 2001 plus future interest
payrhﬁnts).-ln-the.gaveni the State of Tennessee, which is currently utilizing the facility, exercises its-
option to purchase the correctional facility, the Company is_also obligated 10 pay the difference
between principal and interest owed on the bonds on the date set for the redemption of the bonds
and amounts paid by the State of Tennessee for the facility and all other funds on deposit with the
Trustee and available for redemption-of the bonds. ‘Ownership of the facility reverts to the State of
Tennessee in 2017 at no cost. Therefore, the Company does not currently believe the Stafe of
Tennessee will exercise its option to purchase the facility. At December 31, 2001, the outstanding
principal balance of the bonds exceeded the purchase price option by $13.2 million. The Company
also ‘maintains a restricted cash account of approximately $7.0 million as: collateral against a

guarantee it has provided for a forward purchase agreement related to the above bond issuance.

Employment and Severance Agreements

On July 28, 2000, Doctor R. Crants was terminated as the chief executive officer of the Company
and from all positions with the Company and Operating Company. Under certain employment and
Severance agreements, Mr. Crants will continue to receive his salary and health, life and disability
insurance benefits until 2003 and was vested. immediately in 14,000 shares of the Company’s
commeon stock (as adjusted for the reverse stock sphit in May 2001) previously granted as part of a
deferred stock award. The compensation expense related to these benefits, totaling $0.7 million in
cash and $1.2 million in non-cash charges representing the unamortized portion of the deferred
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stock award, was recognized during the third quarter of 2000. The unamortized portion was based
on the trading price of the common stock of Old CCA, as of the date of grant, which occurred in the
fourth quarter of 1995,

The Company also currently has employment agreements with several executive officers which
provide for the payment of certain severance amounts upon an event of termination or change of
control, as further defined in the agreements.

Other Commitments

The Company received an invoice, dated October 25, 2000, from Merrill Lynch & Co. for $8.1
million for services as the Company’s financial advisor in connection with the Restructuring. Prior
to their termination in the third quarter of 2000, Merrill Lynch served as a financial advisor to the
Company and its board of directors in connection with the Restructuring. Merrill Lynch claimed
that the merger between Operating Company. and the Company constituted a “restructuring
transaction,” which Merrill Lync_:ﬁ further cgﬁte__x_zded iriggered certain fees under engagement letters
allegedly entered into between Merrill Lynch and the Company and Merrill Lynch and Operating
Company management, Tespectively. In July 2001, Merrill Lynch agreed to accept payment of $3.0
million in three $1.0 million instaliment payments over a one year period in full and complete
satisfaction of the invoice. As of December 31, 2001, the Company had paid $2.0 million to Merrill
Lynch in connection with the satisfaction of this obligation. The remaining $1.0 million owed to
Merrill Lynch has been accrued in the accompanying balance sheet as of December 31, 2001.

SEGMENT REPORTING

As of December 31, 2001, the Company owned and managed 36 correctional and detention
facilities, and managed 28 correctional and detention facilities it does not own.. During the second

- Quarter of 2001, management began viewing the Company’s operating results in two segments:
~owned and managed correctional and détention facilities ‘and managed-only  correctional ‘and

detention facilities.” The accounting policies of the segments are the same as those described in
Note 4. Owned and managed facilities include the operating results of those facilitics owned and
managed by the Company. Managed-only facilities include the operating results of those facilities
owned by a third party and managed by the Company. The Company measures the operating
performance of each facility within the above two segments, without differentiation, based on
facility contribution. The Company defines facility contribution as a facility’s operating income or
loss from operations before interest, taxes, depreciation and amortization. Since each of the
Company’s facilities within the two operating segments exhibit similar economic characteristics,
provide similar services to governmental agencies, and operate under a similar set of operating
procedures and regulatory guidelines, the facilities within the identified segments have been
aggregated and reported as one operating segment.

The revenue and facility contribution for the reportable segments and a reconciliation to the
Company’s operating income (loss) is as follows for the three years ended December 31, 2001,
2000 and 1999 (dollars in thousands). Intangible assets are not included in each segment’s
reportable assets and the amortization of intangible assets is not included in the determination of the
segment’s facility contribution:




2001 2000 1999

Revenue: :
Owned and managed § 619652 § 149,984 § -
Managed-only 337,951 108,409 -
Total management revenue 957,603 258,393 -
Operating expenses:
Owned and managed 464,392 121,752 -
Managed-only 272,468 50,047 -
Total operating expenses 736,860 211,799 -
Facility contribution:
Owned and managed 155,260 28,232 -
Managed-only 65,483 18,362 -
Total facility contribution 220,743 46,594 -
Other revenue (expense):
Rental and other revenue 23,188 51,885 278,833
Other operating expense (16,661) (5,516) -
General and administrative expense {34,568) (45,463) {24,125)
Depreciation and amortization (54,135) (59,799) (44,062)
Licensing fees to Operating Company - (501} -
Administrative service fee to Operating
Company - (500) -
Write-off of amounts under lease
arrangements - (11,920) (65,677)
{mpairment losses - (527,919 (76,433)
Operating income (loss) $ 138,567 3 (553,539 $ 68,536
IR December 31,2001 © December 31, 2000
Assets:
Owned and managed s 1,597,697 $ 1,564,279
Managed-only 86,598 84,397
Corporate and other 286,985 528,316
Total assets $ 1,971,280 3 2,176,992

23. SELECTED QUARTERLY FINANCIAL INFORMATION (UNAUDITED)

Selected quarterly financial information for each of the quarters in the years ended December 31,
2001 and 2000 is as follows (in thousands, except per share data):

March 31, June 30, September 30, December 31,
2001 2001 2001 20601

Revenue § 240382 $ 245725 3 248,188 g 246,496
Operating income 3 34,426 $ 34,934 $ 35,994 $ 33,213
Net income (loss) 3 {5,367) 3 514 3 (564) $ 31,051
Net income (loss) available to conmon

stockholders $ (10,128) 3 {4,466} $ {5,678) b 25,942
Net income (loss) per common share - basic 3 {0.43) § (0.18) 5 (0.23) $ 1.05
Net income (loss) per common share - diluted  $ (0.43) $ (0.18) 5 (0.23) $ (.80




March 31, June 36, September 30, December 31,

2080 2000 2000 2000
Revenue A 14,036 b 14,132 $ 43,854 $ 238,256
Operating loss $ (5,424) § (353888 b {26,700y b (485,527)
Net loss $ {33,751} $ (79,405 5 (258,488) b3 {359,138)
Net loss available to common stockholders 3 (35,901} 5 (81,555) $ (261,072) 5 {365,780)
Net loss per common share - basic 3 {3.63) S (6.89) 3 (22.04) 3 (21.55)
Net loss per cormmon share - diluted b {3.03) b3 (6.89) 3 (22.04) $ {21.55)

Fluctuations in net income (loss), net income (loss) available to common stoci;hdlders and per share
amounts during 2001, were principally due to changes in the estimated fair value of derivative
instraments. Fluctuations in net loss, net loss available to common stockholders and per share
amounts during 2000 were principally due to impairment losses and stockholder Titigation charges.
Refer to Note 4 for a further discussion of the comparability of results of operations between 2001
and 2000, and Note 2 and Note 8 for a further discussion of transactions regarding stockholder

litigation charges, impaii’mcn_t _1¢s$e§'_ and’ other transactions having ."a-:g significant impact .on "

‘operations. during 2000.




CCA CORPORATE AND FACILITY POLICY PAGE 1 OF 12 POLICY 9-1R -

CHAPTER 9; SECURITY AND CONTROL
SUBJECT: USE OF FORCE

SUPERSEDES: NONE

EFFECTIVE DATE: AUGUST 15, 1996

FACILITY: DIAMONDBACK CORRECTIONAL FACILITY

FACILITY SUPERSEDES: DECEMBER 1, 2000
FACILITY EFFECTIVE DATE: - APRIL 9, 2002

APPROVED:  SIGNATURE ON FILE
© . DAVIDL MYERS
_PRESIDENT - - .

APPROVED:  SIGNATURE ON FILE
© .1 LINDAG.COOPER

VICE PRESIDENT, LEGAL AFFAIRS -

9-1.1° PURPOSE:
To establish procedures for governing the lawful use of force in CCA facilities.
912 AUTHORITY: '
| Sta_te and federal '!aw, Corporate and Facility Policy and Okiahoma DoC Poﬁcy-.Q?_’fo\SOw&

. Administrator's Designee - The Assistarit Facility Administrator or the Chief of Security. The Facility
' Adﬁxi_nisirator‘_s authority to act under this policy shall not be delegated beyond these persons except
with the advan;e_ written approval of the Vice "P;_'e_sident, Facility Operations.

. Deadi-y_ Force -Force that is likely to cause _deé_ih'br serious bodily injury.

: :;:c@'-‘- Résﬁraf_ning:-'pt}wer;'physica};!'-Compu!é_iér_;,?.'-s_i-r_eﬁ_gth directed at a person and includes restraining
equipment and physical handling. e - B i
immanent Danger- A Reasonable Belief or fear that & threat of Serious Physical Injury or death exists
such that the use of Deadly Force is nhecessary to preserve one's or another’s fife and may be elastic,
that is involving a period of time dependent on the circumstances. '

InmatelRes_ident_- Any person housed in a CCA facility.

Reasoha’bieBeiief - The belief that force is necessary which can not be the product of the per._s'éré's
imagination but must be based on facts and Circumstances known to the employee at the time that
would lead a reasonable employee to form the same belief.

Serious'?hysicat 'iﬁE’ugg - An injury that poses a substantial risk of death or loss of healtts or limb,
Sufficient Threat - Situations posing a Reasonable Belief for the use of Deadly Force and which are:

In self-defense, and then if imminent danger exists:
Defense of another, and then only if imminent danger exists;
In defense of property, and then only if imminent danger exisis.
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91.4

9-1.5

Against the driver of occupant of a moving vehicle when there is reasonable belief that the subject
poses an imminent danger of death or serious physical injury to the empioyee or others and the pubiic
safety benefits of using such force overweigh the risks to the safety of the empioyee or others. Deadiy
force may not be used solely to disable moving vehicles.

Against dogs and other vicious animals in self-defense or defense of others.
To prevent escape from the facility or while an escorted trip or transportation,

POLICY:

Every effort will be made to prevent and defuse situations which might require the use of
force. If at all possible, non-forceful means {verhal intervention, negotiation, show of force,
etc.) will be attempted before using force as a last resort. Verbai provocation alone will not
justify the use of physical force. '

The use of any type of force for punishment or reprisal, or which is unnecessary or excessive,

PROCEDURES:

When negotiations have been utitized or found to be impractical, use:of force is justified to maintain or.

restore institutional safety, security and control. The method(s) of force employed will be the most

practical and humane possible under the circumstances.
The following are the specific types of force allowed and applicable procedures.
A PHYSICAL HANDLING:

1. THE USE OF AN EMPLOYEE'S OWN HANDS IS JUSTIFIED ONLY IN THE
FOLLOWING SITUATIONS: '

a. n  self-defense and in defending the general pubfic, staff and
inmates/residents such as-

i To prevent or quell a disturbance:
ii. To enforce institutional regulations and/or orders in which violation of
may threaten the security of the institution;

b. To prevent or halt damage to property; and
C. To prevent escape.
2, PROCEDURES:

THE STAFF POSIT ION(S) AT THE FACILITY WHO AUTHORIZES THE USE OF
PHYSICAL HANDLING iS:

APPROVED:

Warden or designee, however, any trained employee may _use Physical
Handling if needed immediately to resolve the situation and restore order.
VP, OPERATIONS
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— Exceptions:
None
VP LEGAL
e e 3, TRAINING:
DATE a. Positions trained:
All security staff.
b. Amount of initial training:

Twelve (12} hours.

c. Amount and frequency of foliow-up training:
Four (4) hours annually.
B. RESTRAINT EQUIPMENT.
1. RESTRAINTS MAY BE USED AS A PRECAUTIONARY MEASURE:

a. In selﬁdefehse and in defending the general public, staf and
inmates/residents such as:

i To prevent or quell a disturbance;
i To enforce institutional regulations and/or orders in which violation
may threaten the security of the institution;

b. To prevent or halt damage to property;

c. To prevent injury to self, staff, other Persons or property; or

d. For medical reasons, by direction of the medical personnel.

e As a precautionary measure in the movement of inmates/residents {e.g., the.

. use-of handcuffs in moving inmatesfresidents to and from a cell in detention

escorting. an inmate/resident to & special housing utnit pending investigation,
etc.); and '

f. To prevent escape of an inmate/resident under escort. Use will be based on

facility procedures which consider the following:

i Security classification of the inmate/resident;
ii. Anticipated contact with the public;
fii. Physical and mental health of the inmate/resident;

iv. Demonstrated behavior of the inmate/resident;

V. Age, size and stature of the escort as compared to the
inmate/resident; or

vi. Mode of fravel.

AT THIS FACILITY, PROCEDURES FOR USE OF RESTRAINTS TO PREVENT
ESCAPE WHILE UNDER ESCORT ARE AS FOLLOWS:

Inmates under restraint will be cuffed in front with belly chain and leg irons. If
no belly chain is used, the inmate will be cuffed behind the back.

2. In no event will an inmate/resident remain in restraints once they have been placed
into & secure room or cell, unless the chief security officer on duty has determined
that this is necessary to prevent injury to the inmate/resident and that no less
infensive method is appropriate.

a. The restrained inmate/resident will be checked at least every 15 minutes.
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b. At such time as it is safe to remove the restraints, they will immediately be
: removed.
c. Should it be necessary to keep the inmate/resident in restraints for longer

than one hour, a medically qualified person will be summoned to examine the
inmate/resident and advise on a course of action.

3. PROCEDURES:

a. AT THIS FACILITY, THE POSITION(S) THAT CAN AUTHORIZE THE USE
OF_-R_ESTR_AINT_EQ_UIPMENT ARE AS FOLLOWS:

Assistant Shift Supervisor or above, however. an trained employee |

may use Restraints if needed immediately to resolve the situation and

restore order.,

-Exceptions:

‘None.: -
APPROVED: . '.. . b.. ATTHIS FACILITY, THE RESTRAINT EQUIPMENT AUTHORIZED FOR'

TR USE IS ASFOLLOWS: E

VP, OPERATIONS L S

‘Handcuffs; Belly Chains; Soft {Humane} Restraints; Leqg lrons; flex-

cuffs; Straight Jacket and Black Box. '
VP, L EGAL

4. TRAINING

a Pasitions trained:

c. A_r_nount and.ff_e_qx;ency of foliow-up training:
ST 'wa_gzz_'-hou;s_:ann_uail_z.
C.  INFLAMMATORY AGENTS =~ |
1. iﬁﬁérﬁmétei'y _agen_té -'E_n'cl_ude such products as Oleoresin Capsicum (Pepper Mat;e)
and Olecresin Capsicum/CS may be used in the following situations:

a. n seif-defense and in defending the general public, staff and
inmates/residents such as:

i. To prevent or quell a disturbance;
ii. To enforce institutional regulations and/for orders in which violation of
may threaten the securiy of the institution; -

b. To prevent or halt damage to praoperty; and
c. To prevent escape.

2. As with ajl types of force, the amount of force used in the use of inflammatory agents
will be no more than is necessary fo control the situation.

3. Inflammatory agents will only be used by staff who have successfully completed
training in its use and only in accordance with the following procedures:

4. PROCEDURES:
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APPROVED:

VP, OPERATIONS

VP, LEGAL

DATE
canister

a, AT THIS FACILITY, THE POSITION(S) THAT CAN AUTHORIZE THE USE
OF INFLAMMATORY AGENTS IS(ARE) AS FOLLOWS:

Shift Supervisor or Above

b. AT THIS FACILITY, THE EQUIPMENT AUTHORIZED 1S AS FOLLOWS:

MK-IX 5.5% Papper Mace Fogger Modet #9005 (Large)
MKV 10% Pepper Foam Mode! #2049 {Small)

MK-1X 10% Pepper Foam Model #4040 {Large)

MK-IX Model #8005 OC Pepper Mace

MK-Xil Model #C005 Pepper Mace Magrnium

c. When inflammatory agents are authorized in order to remove an
offender.
1. The employee shall weigh and mark the inflammatory-agent

pr ior to issuance.

2. After utilization of the inflammatory agents, the canister shail be
reweighed, labeled and secured by the shift supervisor as evidence
for the Major Use of Force review with an accompanying report of
the actual amount of inflammatory agents used.

d. Medical/Mental Health procedures to be observed when using
inflammatory agents.

1. Prior to the use of inflammatory agents, where circumstances _
Permit.and when feasonabiy:fea_s_ih[e,_'meqicaﬁmenta_l_-h_ea‘lth‘_.__' PR
-personnel shall be consulted and medical records shall be reviewed
to determine if the use of inflammatory agents would be detrimental
to the mental or physicat health of the offender involved.

3. TRAINING:
a. Positions trained: -

Assistant's-?;i{t éugervisor and above plus SORT members.

b. Amount of initial training:

Four {4} hours,

c. Amount and frequency of follow-up training:
Two (2) hours annually.
STRAIGHT BATONS.

1. STRAIGHT B_ATONS MAY BE JUSTIFIED ONLY IN THE FOLLOWING
SITUATIONS:

a. In self-defense and in defending the general public, staff and
inmates/residents such as:

i, To prevent or quell a disturbance:
ii. To enforce institutional regulations and/or orders in which violation of
may threaten the security of the institution;

b. To prevent or halt damage to property; and

Proprietary information - Not For Distribution - Copyrighted
Property of Corrections Corporation of America




CCA CORPORATE AND FACILITY POLICY PAGE 6 OF 12 POLICY 9-1R

c. To prevent escape.
2. PROCEDURES: __

a.  THE POSITION(S) AT THIS FACILITY THAT AUTHORIZES THE USE OF
BATONS AND RIOT STICKS IS(ARE):
War_t}é'n .a_nd designee
E}__é@:'epti'_o;ns:

APPROVED: b. AT THIS FACILITY THE AUTHORIZED BATON AND RIOT STICK

EQUIPMENT USED IS(ARE):

VP, OPERATIONS ?wentv%six-{_zﬁ} inch poly batons - manadnock

——— 3. Positions trained: = -
nm‘;ﬁg o Des;gnated Personnel.
- . b: '%.tﬁ'u:\_t'-éif"ini'tiéi training:
Ei'g"_h'tf(az-héufs.
c. Mauﬁé‘f-éﬁd_.ﬁequency of follow-up training:

Four (4):-_1'161_}:5 annually.

E.  CHEMICALAGENTS. =

1, CHEMICAL AGENTS MAY BE JUSTIFIED 'ONLY IN..THE FOLLOWING .

o SHUATIONSS o oo i S e

Can - self-defense - ‘and in defending the general ‘public, staff and
inmates;_’fesidenis such as:-

i. . Tg'.enfgrce institutional regulations and/or orders in which violation of
- maythreaten the security of the institution, or: - - _ '
oL To prevent or-quell a-disturbange. '

b To p_reﬁéﬁt_'.b;tﬁ'h'a'__!i damagé‘ib_'prbpé&y; and
c. To prevent escape. o
2 PROCEDURES:

a. THE POSITION(S) AT THIS FACILITY THAT AUTHORIZES THE USE OF
CHE‘M%CA_#AGENTS IS{AE_E} AS FOLLOWS:

Warden and Assistant Wardens or designee

Exceptions: None.

APPROVED: b, AT THIS FACILITY, THE CHEMICAL AGENTS AUTHORIZED ARE
AS FOLLOWS:

VP, OPERATIONS g

CS; Smake projectiles: Appropriate Delivery Equipment

VP, LEGAL #452 Grenade Launcher — 12 Gage

e #501 Muzzie Blast InfOut C837mm

DATE #565 SKAT Multipurpose CS 37mm
#570 Short Range CS 37mm
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#620 OC/CS Aerosol Grenade

MPG 120 Multi-Purpose Grenade CS
#517 Flameless Grenade CS

#515 Triple Chaser Grenade CS
#519 Hand Grenade CS

#555 Speed Heat Projectiles CS
#110 HC Smoke Grenade

€. When chemical agents are authorized in order to remove an offender:

1. The employee shall weigh and mark the chemical agent canister
prior o issuance.

2. After utilization of the chemical agents, the canister shall be
reweighed, labeled and secured by the shift supervisor as evidence.
for the Major:Use of Force review with an accompanying report of .
the actual amount of chemical agents used. '

TRAINING:
a. Positions trained:
Assistant Shift Supervisor and above plus SORT members

b. Amount of initial training:
Eight (8} hours.

c. Amount and frequency of follow-up training:

 Fowr@hoursannually, .

'ADDITIONAL PROCEDURES AT THIS FACILITY:

When authorized for use, the highest-ranking security officer on site, will
personally o_bse_r-ve and superyisé-the action.

F.  ELECTRONIC STUN SHIELDS:

1.

ELECTRONIC STUN SHIELDS ARE JUSTIFIED ONLY IN THE FOLLOWING
SITUATIONS:

a, In self-defense and in defending the general public, staff and
inmates/residents such as;

b. To enforce institutional regulations andfor orders;

C. To prevent or quell a disturbance; and

d. To prevent escépe'

PROCEDURES:

a. THE POSITION(S) AT THIS FACILITY THAT CAN AUTHORIZE THE USE
OF ELECTRONIC STUN SHIELDS IS (ARE) AS FOLLOWS:

None,
Exceptions;
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None.

AT THIS FACILITY THE ELECTRONIC STUN SHIELD EQUIPMENT
AUTHORIZED IS AS FOLLOWS:

None.

TRAINING:

Positions trained: None,

Amount of initial training:

None.

Amount and frequency of follow-up training:

None.

THE TASER IS JUSTIFIED ONLY IN THE FOLLOWING SITUATIONS:

a.

c.
d.

L - RN

APPROVED:
VP, OPERATIONS
VP, LEGAL
DATE

3

G. TASER

1.

2.
APPROVED:

VP, OPERATIONS

VP. LEGAL

DATE

" PROCE

a.

In  self-defense - and in defending the general public, statf and
inmates/residents:

To enforce institutional rules and/or orders in which violation of may threaten
the security of the institution:

To prevent or quell a disturbance:;

To prevent or halt damage to property; and
To prevent escape

DURES:

AT THIS FACILITY, THE POSITION(S) THAT CAN AUTHORIZE USE OF
TASERS IS (ARFE) AS FOLLOWS:

None.
Exceptions,
None,

AT THIS FACILITY, THE TASER EQUIPMENT AUTHORIZED IS AS
FOLLOWS;

None.

TRAINING:

a.

c.

Positions trained:

None,

Amount of initial training:

None.

Amount and frequency of follow-up training:
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None.
H. NON-LETHAL WEAPONS

1. NON-LETHAL WEAPONS MAY BE JUSTIFIED ONLY N SELF-DEFENSE AND N
ggFENE)iNG THE GENERAL PUBLIC, STAFF AND INMATES/RESIDENTS SUCH
a. To halt further destruction to property;.
b. To safeguard the general public, staff and inmates/residents; and
C. To quell a disturbance and return order to the facility.

2. PROCEDURES

a. THE POSITION(S) AT THIS FACILITY THAT AUTHORIZES THE USE OF
NON-LETHAL WEAPONS IS (ARE) AS FOLLOWS:

Warden or designee.
Exceptions:
None,

APPROVED: b AT THIS FACILITY, THE NON-LETHAL WEAPONS AUTHORIZED ARE
AS FOLLOWS:

37mm Mode! #203A Gas Gun

37mm Gas Launcher #458
VP, OPERATIONS

VP, LEGAL

DATE R T
e 3. . TRAINING:

a. Positions trained:
SORT desiqg, Security personnel
b. Amount df tréining:
6 hours
c. Amounf and frequency of foliow-up training:
4 hours annually '
L. FIREARMS AND OTHER DEADLY FORCE.

1. This force may be used only when negotiations and all other types of approved force
have been exhausted or found impractical. Approval wifl be obtained from the
Warden/Administrator or their designee prior to arming employees with firearms. The
most common form of deadly force will be use of firearms.

The use of firearms is always considered to be the use of deadly force. Other
instruments can become deadly force if they are used in a manner likely to lead to
death or serious bodily injury of the person against whom it is being used. For
example, a baton used forcibly on a person’s head, throat or neck could obiously
lead to death or serious bodily injury, whereas if used on the legs, it would not.

Weapons or other deadly force may be used only when there exists Reasonable
Belief and Sufficient Threat.
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2. FIREARMS: WHO MAY CARRY/WHEN,

a. Only those employees who meet all applicable corporate and facility policies
and procedures; all applicable state and local laws, and who have been
designated in writing by the Warden/Administrator, will be permitted to carry
or use firearms in the course of their employment.

b. No employee will be permitted to carry a facility owned weapon to their home
or to have it on their person while off duty.

c. The Vice President, Operations or Warden/Administrator may at any time,
with or without cause, order that an employee’s designation to carry arms be
suspended, either indefinitely or for a fixed period.

d. No weapon will be brought into the secure perimeter of the facility, except
with the authority of the Warden/Administrator or their designee.

e. Employees will carry firearms only while assigned to posts that are
inaccessible to inmates/residents such as gunwalks, watchtowers, mobile
patrols and transportation.

DEADLY FORCE WILL BE USED ONLY IN ACCORDANCE WITH THE
FOLLOWING:

3. PROCEDURES:
a, NEGOTIATOR - If negotiator varies depending on situation, specify:
Negotiator is not specified,

b. AT THIS FACILITY, THE POSITION THAT AUTHORIZES THE USE OF
FIREARMS IS AS FOLLOWS:

Warden
Exceptions:
None.
APPROVED: c. AT THIS FACILITY, THE AUTHORIZED FIREARMS EQUIPMENT IS AS
FOLLOWS:
VP, OPERATIONS
12 guage shotgun 38 caliber pistol
Training Stock Armory Stock
38 special +P ammunition 125 grain jacketed hollow point
-38 Full Metal Jackets (FMJ) 12 guage OO Buckshot

12 guage gamebird shot
12 guage wadcutter

DATE
4, TRAINING:
VP, LEGAL
a. Positions trained:
DATE
As selected by the Chief of Security and approved by the Warden.
b. Amount of initial training:
Forty (40} hours.
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c. Amount and frequency of follow-up training:

Eight (8) hours annu.gii-y_ ,

d. ADDITIONAL TRAiNING PRQCEDURES AT THIS FACILITY ARE:
i. Verbal Warning:  If feasible and if to do so would not increase

the danger to the officer or others, a verbal warning to submit
tothe _gg'tho'ritv_of .the officer shall be given prior to the use of
deadly fq_:c’_é. '

il.  Warning shots: Are not authorized.

fii. Assault ":_}r'R'ic_at:_ all other means will be used before utilizing
fire power. When necessary all lethal fire will be directed to

v Officers will not _normaliy fire if ‘it endangers the lives of =

- innocent bystanders.
J.  PROCEDURES BEFORE USE
The types of force speciﬁe_d in-this policy will be used only:

1. After obiaining specific written approval from the Vice President, Operations and the
Vice President, Legal Affairs.

2. By employees who have successfully. completed initial training in the levels of force
authorized for use at their facility and who participate in periodic review to maintain
current knowledge and; L : -

.+ In accordance with facility prgbéd#r:é_'_s -"ap;jroveq by lt_h'e'_': Vice President, Operations _
. iiien o endihe Vice President, Legal Affairs. o R
K. PROCEDURES AFTER USE.

Immediately following the use of force, eim’@;:deadly or non-deadly, the following steps will be

1" Medical Care: Will depend on the seriousness of the situation, the degree of care
- required and the location of the situation. Epy T
2. Deathor Serious Bodily Injury: The Warden/Administrator ivii_i immediately hotify the

contract officer; proper law enforcement authorities: the Vice President, Operations;
the Vice President, Legal Affairs: and the Vice President, Communications.

3. Physical Examinations: The pé_rﬁcipants (inctuding_s-taff) except those requiring
immediate medical - attentionfiransport to the hospital, will receive a physical
examination and treatment immediately upon situation stabilization.

4. Chemical Agents: When used, -affeé;ted inmates/residents will be permitted to wash
their face, eyes or other exposed areas as soon as possible after the use of the
chemical and will be allowed to change their clothes.

L. REPORTS

As it is anticipated that any use of force may result in litigation, the procedures specified in
CCA Policy 5-1, Incident Reports, will be folfowed. Additionally, any reports required by law
enforcement authorities will be completed and a copy will be submitted with the Incident

Report.
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9-1.6

9-1.7

9-1.8

9-1.9

REVIEW:

This policy will be reviewed as necessary by the Vice President, Operations and the Vice President,
Legal Affairs,

APPLICABILITY:
All CCA Facilities.
ATTACHMENTS:
None
REFERENCES:

Miller v. L eathers, 913 F.2d 1085 (4th Cir. 1990, en banc); and ACA Standards. The ACA Standards
for this facility are:

| 3-4088; 3-4089; 3-4191; 3-4192; 3-4193; 3-4194, 3-4195, 3416, 3-4197,3-4198
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CHAPTER 14: RESIDENT RIGHTS

SUBJECT: INMATE/RESIDENT GRIEVANCE PROCEDURES
SUPERSEDES: APRIL. 1, 1992

EFFECTIVE DATE: JULY 15, 2000

FACILITY: DIAMONDBACK CORRECTIONAL FACILITY

FACILITY SUPERSEDES: NONE
FACILITY EFFECTIVE DATE: JULY 15, 2000

APPROVED: SIGNATURE ON FILE

MIKE QUILAN
PRESIDENT

APPROVED: SIGNATURE ON FILE

LINDA G. COOPER
VICE PRESIDENT, LEGAL AFFAIRS

14-5.1

14-5.2

14-5.3

14-5.4

PURPOSE:

To establish procedures for inmates/residents to formally file complaints about facility conditions,
treatment, policies, and procedures. To provide that such complaints are reviewed in a fair and
expeditious manner and resolved in the best interest of both the inmate/resident and the facility.

AUTHORITY:

Corporate and Facility Policy and Contract.

DEFINITJ‘QNS: _ L

AL --E?_i;ére_ériciv Grievance - A grigvance, the resolution of which, if subject to the normal time
fimits, would subject the grievant to a substantial risk of personal injury or irreparable harm.

B. Grievance - A written complaint concerning the substance or application of a written or
unwritten policy or practice, any single behavior or action toward an inmate/resident by staff or
other inmates, or any condition or incident within the department or institution which personally
affects the inmate/resident.

C. Reasonable Suspicion - A suspicion which is based upon documentable, articulable facts
which, together with the employee’s knowledge and experience, lead him/her to believe that an
unauthorized situation or violation of rules exists.

D. Reprisal - any action or threat of action against anyone for the good faith use of or good faith
participation in the grievance procedure.

POLICY:

It is the policy of CCA to encourage informal resolution of complaints at the lowest possible level since
grievances should be, whenever possible, resolved through direct contact with staff responsible for the
particular problem area and with two-way communication encouraged between staff and
inmates/residents.

However, all inmates/residents shall have access to formal grievance procedures any time the informal
process has not provided successful resolution of the complaint.

Inmates/residents shall not be subject to retaliation, reprisal, harassment, or discipline for use or
participation in the grievance procedure. Any allegations of this nature will be thoroughly investigated
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by the Warden/Administrator and reviewed by the Vice President, Facility Operations and Vice
President, L.egal Affairs.

14-5.5 PROCEDURES:
A INFORMAL RESOLUTIONS

Inmates/residents are encouraged to resolve guestions, disputes and complaints through
informal communication with correctional staff or utilization of inmate information request
forms.

AT THIS FACILITY, THESE FORMS ARE ENTITLED:

inmate letter form 14-1A. Complaints forwarded to the Facility Grievance Officer
without prior action by a staff member with authority to resolve will be forwarded to
staff.

8. GRIEVABLE MATTERS
The foliowing matters are-grievable by inmates/residents:
1. Appfibat_iéﬁ of policies, rules, and procedures;

2. Individual staff and" inmate/resident actions, including any denial of access of the
grievance procedure;

3. Reprisals against inmates/residents for filing an appeal under the Inmate/Resident
Grievance Procedures;

4. The loss of property legitimately possessed by an inmate/resident; and

Any other matter relating to the conditions of care and supervision within the authority
of CCA, except as noted below.

C. NON-GRIEVABLE MATTERS

“"The : following ﬁ_n"é;a'__t_ig_a';*s*ﬁ are. not grievable by inmatesiresidents th_rbq'_gh. these -9'5;9vance

“procedures; _
1. State and Federal court decisions;
2 State and Federal laws and regulation;
3. Finéi}éeéisinns on grievances; or
4 Contracting agency (BOP, INS, state department of corrections, etc.) policies,

procedures, decisions or matters,
D. GRIEVANCE AVAILABLE REGARDLESS OF CLASSIFICATION

An inmate/resident confined to this facility can invoke the grievance procedure regardless of
disciplinary, classification, or other administrative decision to which the inmate/resident may be
subject.

E, NGO GRIEVANCES TO BE SUBMITTED ON BEHALF OF ANOTHER

While an inmatefresident may not submit a grievance on behalf of another inmate/resident,
assistance from a staff member or inmatefresident may be provided when necessary to
communicate the problem on the grievance form.

F. FACILITY GRIEVANCE OFFICER

The Warden/Administrator is to designate an individuat or individuals as Facility Grievance
Officer(s) whose responsibilities will include overall coordination of the grievance procedure,
investigation of grievances and preparation of written decisions on the grievance matter. This
individual will be responsible for carrying out the duties outlined herein.
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G. TIME GUIDELINES

1. The total time for the grievance process will be no more than ninety (90) days from
filing to a final appeal decision, unless unusual circumstances are present.

a. The inmate/resident must file the grievance within seven (7) days of the
alleged incident.

The time for filing may begin from the date the problem or incident became
known to the inmatefresident if the problem or incident was such that the
inmate/resident did not or could not have known of it on the date of
oceurrence.

b. The Facility Grievance Officer shall, within fifteen (15) days of receipt of an
inmatelresident grievance, conduct an investigation of the grievance and
render a decision.

c. The inmatefresident is to submit any appeat to the Warden/Administrator or
designee within five (5) days of receiving the decision from the Grievance
Officer.

d, The Warden/Administrator will render a written decision on the grievance

appeal within fifteen (15) days of receipt from the inmate/resident.
-3 AT THIS FACILITY, ADDITIONAL PROCEDURES ARE:

inmate Letters utilized for informal resolution shall normally be
answered in ten (10) working days.

Interim responses in writing shall be provided where time guidelines can
not be complied with.

2 Upon notice to the grievant, the time limitations provided at any stage of this procedure
may be extended to allow for a more complete investigation of the claims contained in
the grievance. Justification for the extension must be provided in writing on the
inmate/Resident Grievance Form. Co

3. At alt stages of the grievance process, upon receipt of the grievance, the grievance will
be date stamped.
H. EMERGENCY GRIEVANCE PROCEDURE
1. If the subject matter of the grievance is such that compliance with the regular time

guidelines would subject the inmate/resident to risk of personal injury, the
inmate/resident/student may detail the basis for a need of immediate response and
ask that the grievance be considered an emergency grievance.

2, If the Facility Grievance Officer, after reviewing the basis for the grievance being
designated an emergency, determines that an emergency does exist, action shall be
taken to resclve the grievance within twenty-four (24} hours of receipt of the grievance.

3. After the initial action, the Facility Grievance Officer will prepare and give to the
inmate/resident, within seventy-two (72) hours of receipt of the grievance, a written
decision.

4. If the inmate/resident appeals the decision, the Wardern/Administrator or designee will

respond with a written decision within five (5) days.
I GRIEVANCE REMEDIES

The grievance procedure is to afford the grievant a meaningful remedy. Remaedies include the
following:
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1. Replacement - Restoration of property by substituting a similar or like item. This will
normally be ordered before monetary reimbursement is given;

2. Reimbursement - Money will be giiren for items lost or destroyed. The vaive to be
reimbursed will be determined by the Warden/Administrator.

3. Change of procedures or practices:

4, Correction of records; or

5. Other remedies, as appropriate.

J. FILING THE GRIEVANCE
1. In filing a grievance, the inmate/resident must complete the Inmate/Resident

Grievance Form {Form 14-5A) and place it in the Grievance Mail Box, or, if a
Grievance Mail Box is not used, forward it to the Facility Grievance Officer.

The Grievance Mail Boxes shall be checked daily, except for weekends and holidays,
by.the Facility Grievance Officer. . #f a mait box is not used, grievances are to be
forwarded daily to the Facility Grievance Officer, B

AT THIS FACILITY, THE PROCEDURE FOR FORWARDING THE GRIEVANCE TO

THE GRIEVANCE OFFICER 1S°AS FOLLOWS:

Place in mail box to: Facility Grievance Officer

2. Grievances are considered special correspondence. Sealed letters will not be opened
for inspection if the letter is labeled “Grievance" and addressed to the Facility
Grievance Officer unless there is-reasonable suspicion to believe the sealed envelope
contains contraband. If reasonable suspicion exists, the envelope may be opened,
after obtaining the Warden/Administrator or designee's approval, and inspected for
contraband only.

- fo resolve the grievance will normally terminate. If the grievant wishes 1o pursue
grievance resolution; as in'property fosses, it is the grievant's responsibility to notify the
Facility Grievance Officer of that intention and to provide an address and any other
pertinent information.

K. FACILITY G-_R’E_SVANCE OFFICER'S_REVI__EW e
1. Upon receipt of the grievance, the Facility Grievance Officer will assign a number to

the grievance and maintain a permanent grievance tog.

3. | if.agrievance is submitted for review and the grievant is refeased from-custody, efforts

2. The Facility Grievance Officer shall conduct an investigation into the issue of the
grievance, render a written ‘decision on the Report and Decision portion of the
Inmate/Resident Grievance Form, and forward a copy to the inmate/resident,

3. When a grievance decision specifies that an action is to be taken, it will include a date
for completing the action.

4. In cases where the Facility Grievance Officer has resolved the matter to the
inmate/resident's satisfaction, she/he will so note and have the inmate/resident sign
the report in the space provided.

L. APPEAL

1. Barring extraordinary circumstances, a grievance shall be considered settled if the
decision at any step is not appealed by the inmate/resident within the given time limit.

2. Grievances which are prematurely appealed to the Warden/Administrator or designee
will be returned without review.
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3. If an inmatefresident is not satisfied with the decision of the Facility Grievance Officer,
the inmatefresident may appeal to the Warden/Administrator or designee by
completing the Request for Warden/Administrator Review portion of the grievance
form and submitting this form to the Warden/Administrator.

4, The Warden/Administrator or designee will review the issue of the grievance and the
decision to determing if the grievance has heen appropriately addressed.. The
Warden/Administrator can obtain and review any information necessary to render a
decision as to the appeal.

5. A copy of the completed grievance form will be returned to the Facility Grievance
Officer who will -fomard a (_:o'py {o the inmatefresident.

6. AT THIS FACILITY, ADDITIONAL PROCEDURES ARE AS FOLLOWS:

After completion of grievance procedures steps | & II, Hawaii inmates may
appeal only. griavar;ces_-pgttazining.to their placement at DbCF. The appeal form
can: be obtained from the librarian 'by--s_h'qwing a copy of the denied form 14-5A

from the Warden, . o _
Hai&aiil-in:fﬁates'Shﬁh'l-d-:;suhmit-théir appeal to:
Attn: Grievance Officer -
Halawa Correctional Facility
99-902 Moanalua Road
Aiea, HI- 96701

M. RECORDS

1. Records regarding the filing and disposition of grievances shall be collected and
maintained systematicaliy by the Facility Grievance Officer through either hard copy or
computerized form. The record shall include alog showing the following: .

‘grievance number;.

date 6? rec':é'ipt';
name of grievant;
subject of grievance;

disposition date;

" e a0 o.®

brief dascription of the disposition; and
g. appeal results, if any.
This log shall be forwarded to the Vice President, Legal Affairs on a monthly basis.

2. Record Retention. Records will be retained according to CCA Corporate and Facility
Policy 1-15.

Record Location. No copies of grievances shall be placed in an inmatefresident’s file.

Confidentiality. Records regarding the participation of an individual in the grievance
procedures shall not be available fo employees or inmates/residents, except for
clerical processing of records by CCA. Employees participating in the disposition of a
grievance shall have access to records essential to the resolution of the grievance,

N. DISTRIBUTION AND TRAINING

A copy of this Policy and Procedure will be provided to each staff member currently employed
and will be readily available for each inmatefresident currently housed at the facility,. All new
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14-5.6

14-5.7

14.5.8

14-5.9

staff will receive a presentation on this Policy and Procedure during pre-service fraining. New
inmatesfresidents will be informed of the grievance procedure upon'entry to the facility and a
copy will be posted in each entry area and other appropriate areas. If there is difficulty in
understanding the procedure, every effort shall be made to explain the policy and procedure on
an individual basis,

O. AT THIS FACILITY, ADDITIONAL PROCEDURES ARE AS FOLLOWS:
1. Initial and major revisions of the inmate Grievance procedures shall be posted in
the institution for ten (10) days requesting comments and suggestions from line
" staff and inmates.
2. Initial claims for lost, stolen or damaged inmate personal property must initially be
processed by claim per policy 14-6,
3. CCA grievance forms, 14-5A, are to be used for any issue regarding the
Diamondback Correctionat Facility, its procedure or staff.
REVIEW:
A, Grievance procedures shall be monitored by the Vice President, Legal Affairs through review
of records and computer printouts.
B. This policy will be reviewed at least annually by the Vice President, Legal Affzirs.
APPLICABILITY:
All CCA facitities.
ATTACHMENTS:
1. Form 14-5A - Inmate/Resident Grievance Form
2. Other Forms for this facility are as follows:
Inmate Letter, Form 14-1A
REFERENCES:

ACA Standards. The ACA Standards for this facility are:
3-4262, 3-4264, 3-4271
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CHAPTER 14 PRISONER RIGHTS

SUBJECT: PERSONAL PROPERTY - INMATES
SUPERSEDES: OCTOBER 12, 2000

 EFFECTIVE DATE: APRIL 17, 2{)02_

APPROVED: Signature in file

MICKEY LILES, WARDEN

14-100.1 PURPOSE:

To provide controls and saf.eguards of personal property and funds belonging to inmates and
to specify the personal praperty which inmates can retain in their possession,

14-100.2 AUTHORITY:
Facility policy.

14-100.3 DEFINITIONS:
None

14-100.4 POLICY:

It is the policy of the CCA CORRECTIONAL FACILITY and the Diamondback Correctional
Facility to permit inmates to retain in their personal possession certain approved items which
have been determined as not being a threat to the order, safety or security of the facility.

14-100.5 PRO(__:.__E_QUR.ES:
| A Property Claims
1. Diamondback Correctional Facility will only accept claims inveolving an inmate’s

property being lost, stolen or damaged, where it can be reasonabiy determined that
such loss was the direct responsibility of the facility or its staff.

2. Claims fo'r'-féstfstofen inmate property shall be filed in accordance with CCA Policy
14-6.
3. Inmates shall not be permitted to possess personal property items which have a
value in access of fifty (50) dollars each or a total value of $100.00.
B. Procedures for Obtaining Personal Inmate Property

1. The intake officer shall assume custody, inspect and inventory all property received
with the inmate at intake, Form 9-108 -8,

a. The intake officer will determine whether the item(s) is to be retained by the
inmate {see Attachment 14-1 GO-A}, mailed out of the facility or temporarily stored
for visitor pickup.

b. A complete inventory of all property will be recorded on Form 9-108-B, DbCF
Personal Property Inventory Disposition of all contraband or other unauthorized
items will be documented on Form 9-108-D, Disposal Procedures for Personal
Property. {See Policy 17-100)
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¢. The inmate shall be given a copy of the inventory as his receipt and a copy shall
be affixed to all stored or mailed property, which the inmate is not permitted to
retain.

d. All funds received with the inmate shall be accounted for, a receipt provided to
the inrmate and turned over to accounting personnel for placement in the inmate’ s
trust fund account.

Inmates may purchase authorized items through the facility’s commissary.

With prior approval of the Warden or designee, selected items may by authorized for
delivery thru the U.S. mail or parcel delivery services. Example: Christmas Package
Program. Approved items are to be added to the inmate’s inventory and documented
in his file.

Personal property may not be received through visits, traded for or received as gifts
from inmates or staff,

Any item not iegé!ty obtained through the above procedures, issued by the facility or
in excess of allowable, quantities shall be considered as contraband and confiscated,

C. Storage of Inmate Personal Belongings

1.

All personal property must be kept in the inmate’s room when not in use; guantities
are subject to available storage space, safety, sanitation and security requirements.
Large quantities of outdated newspapers, magazines, correspondence and boxes
cannot be retained in the cell.

Written approvals must be present for exceptions to quantities or for other specially
authorized itemns in cell.

Inmates are not permitted to have radios, books, magazines, musical instrume_hj-_ts,

personal letters, playing cards and.other games ‘on work details. * These personal
property items are restricted to cells; housing unit day rooms and recreation areas.
Exceptions will be books and paper in library and education area, and musical
instruments in areas designated for their use.

Temporary storage up to thirty {30} days may be provided for unauthorized property
which is received at the facility, to allow the inmate the opportunity to obtain a
mailing address, file an appeal or arrange pickup by a visitor. It is the inmate's
responsibility to obtain from admissions staff approval for temporary storage. .

D. Disposition of Inmate Personat Property

1.

Items received as part of the intake process which are not permitted to be retained
by the inmate must be removed from the facility by mail, accepted by a visitor,
donated to a charity or destroyed. (Form $-108-D)

ltems received in the mail without prior authorization will be returned to sender,
mailed cut at inmate’s expense or destroyed.

Contraband items, see CCA Policy 9-6.

Disposition of property is to be effected as soon as possible permitting sufficient
opportunity for hearings, appeals, etc. {see C.4).
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E. Facility Property Possessed by Inmates

1. The inmate may be issued clothing, protective clothing, work uniforms, health and
hygiene supplies, etc. as is necessary and for the duration appropriate to meet the
intended need of the inmate and/or facility.

2. The inmate shall be held accountable for alf property issued to him or in his
possession. Exchanging of articles, possession of unauthorized or another’ s property,
excessive quantities, wasting, damaging, altering or tampering with property are cause
for disciplinary action including restitution for replacement or costs.

3. tssuing staff/departments shall be responsible for proper documentation and
accounting for issued property,

F. Upon being notified of an inmate’s release or transfer from the facility the Intake
Supervisor shall have the following conducted:

1. All personal property inspected, inventoried and accounted for and ready for release
to the inmate or jurisdiction as appropriate. Items not accepted under contract will not
be transferred but disposed of per 14-100.5 D. i.e., gloves, handkerchiefs, shower
wraps/robes.

2. Reclaim all non-consumable facility property issued to orin possession of the inmate.

3. Initiate disciplinary action where appropriate.

14-100.6 REVIEW:
Annually by the Warden or designated Assistant Warden.
14-100.7 APPLICABILITY:

All DbCF staff and inmates, and shall be made available to inmates upon. admission.
14-100.8 ATTACHMENTS:
Forms: Personai Property Inventory

14-100-A, Authorized Inmate Personal Property List
9-108-B, Perscnal Property inventory
8-108-D, Disposal Procedures for Personal Praoperty

14-100.9 REFERENCES:
ACA Standards. The ACA Standards for this facility are:
3-4272, 3-4279, 3-4280, 3-4281
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CHAPTER 15: INMATE RULES AND DISCIPLINE
SUBJECT: DISCIPLINARY PROCEDURES - ADULT
SUPERSEDES: NOVEMBER 15, 1993 ‘

EFFECTIVE DATE: FEBRUARY 15, 1996

FACILITY: DIAMONDBACK CORRECTIONAL FAGILITY

FACILITY SUPERSEDES: NONE
FACILITY EFFECTIVE DATE: APRIL 27, 1999

APPROVED: SIGNATURE ON FILE
DAVID L. MYERS
PRESIDENT

APPROVED: SIGNATURE ON FILE
| "LINDA G. COOPER | }
VICE PRESIDENT, LEGAL AFFAIRS

15-2.1 PURPOSE:

To provide for a safe and orderly facility, that inmatefresident rule violations are responded to firmly,
fairly and consistently; that due process requirements are followed.

15-2.2 AUTHORITY:

Ponte v. Real, 471 U.S. 491, 105 S.Ct. 2768 (1985), Superintendent v. Hill, 472 U.S. 445, 105 S.Ct.
2768 (1985), Baxter v. Palmigiano, 425 U.S. 308, 96 S.Ct. 1551 (1976), Wolff v, McDonnell, 418 U.S.
539, 94 5.C1. 2963 (1974); Mendoza v. Miller, 779 F.2d 1287 7th Cir. (1985 cert:denied. . -

1523 DEFINITIONS: e | |
Disciplinary Board - A three-person panel, of which one member is from a supervisory level position,
or unit team disciplinary committee designated by the Warden/Administrator to conduct hearings on
rule violation(s). Each person has an equal vote.in the guilt and penalty phase. _
Disg;infinary.ﬁearinq Officer (DHO) - A person from a supervisory leve! position designated by the
Warden/Administrator to hear offenses, determine guit or innocence and impose appropriate
discipfine for rute viciation_s. ‘This person performs the same function(s) as a Disciplinary Board.

Disciplinary Report - A written report prepared by a staff member that alleges an infraction(s) of
institutional rules,

Another form, such as one required by a contracting agency, may be used if prior approval in writing
is obtained from the Vice President/Legal Affairs. Normally, such reports are prepared using
Form 15-2A.

Due Process - A series of procedures that are followed to verify that all rights are provided to the
inmate/resident prior to disciplinary action,

Investigation - A review of the basis for a Discipii-nary'Report to be conducted prior to issuance of the
report. The investigation report may include interviews with witnesses and review of documents to
clarify any information on the report.

Investigative Officer - A person or persons designated by the Warden/Administrator or designes to
conduct the investigation of the Disciplinary Report prior to disciplinary hearings.
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15-2.4

15-2.5

Pre-Hearing Sedregation/Detention - Placement of an inmatefresident in segregation pending a
disciplinary hearing when they constitute a threat to themselves or the facility security until such time
as a hearing can be heid.

Rehearing - A second hearing of a Disciplinary Report by the Disciplinary Board or Hearing Officer at
their discretion or upon remand after an appeal. This hearing is conducted to correct procedural
errors, consider additional evidence, but in no event solely to increase punishment.

Segregation - Placement away from the general population. The area of placement may be a cell,
room or other controlled area to uphold the safety and security of the institution.

POLICY:

Al alleged violations of CCA rules are to be dealt with through established policies and procedures to
verify that due process rights are afforded to the inmate/resident and that the penaity imposed will be
fair, impartially given and appropriate for the offense.

PROCEDURES
A RESOLUTION OF OFFENSES
1. INFORMAL ACTION

Should a staff member believe an offense may properly be responded fo by a
reprimand, warning, and/or counseling, or if the inmate agrees-extra duty or
restriction as permitted in a Class D offense they may so respond, in which case no
Disciplinary Report need be prepared. A counseling report of this action may be
made at the staff member's option.  Such reports will be placed in the
inmate/resident's file and a copy will be given to the inmatefresident. The
inmate/resident may prepare a response to counseling reports, which will be placed
with the report in the inmate/resident's file.

2. WRITTEN REPORT

Informal resolution ‘of minor incidents'is encouraged, however, should a staff

. member believe an offense cannot be handied by verbal communication, they may
file a written Disciplinary Report, using the appropriate form, with the appropriate
supervisor of the rank of Shift Supervisor or above.

DISCIPLINARY REPORTS ARE TO BE FILED WITH:
Shift Supervisor, for screening, then to Disciplinary Board to hear class AB
offenses or forwarding to DHO for class CID offenses

B, DISCIPLINARY REPORT:

1. The Disciplinary Report must be clear, concise and contain only the facts the
- feporting employee has personally witnessed or otherwise verified, including a
statement of how such verification was made.

2. Reports will be made on Form 15-2A or one requested by the contracting agency
that has been approved by Vice President, Legal Affairs. These forms are to be kept
in a central location for issuance as needed,

THE DISCIPLINARY REPORT FORM USED IS: 15-2A

THE FORMS ARE KEPT IN THE FOLLOWING LOCATION:
Central Control and Forms Room
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3. THE REPORT WILL INCLUDE THE FOLLOWING:
a. The specific rule(s) violated;
b. A formal statement of the charge(s);
c. The date and time of the incident;
d. The date and time the report was prepared and fumed over to the
designated supervisor;
€. The némes of any withesses;
f. Disposition of any physical evidence:
g. Any immediate action taken including use of force:
h. Any unusual inmate/fresident behavior: and
i. The reporting officer's signature.
4. Upon _'f;b?n_p'i.e_tibn of @ Disciplinary Report, the person. writing the report will forward it

to the appropriate supervisor for investigation. _ _
REPORTS ARE TO BE FORWARDED TO THE FOLLOWING STAFF MEMBER:
Shift Supervisor, for. initial _screening-investigation _if necessary . and
famarding*iqt_he' DHO for lfogging and distribution to the appropriate body for
. docketing and hearings
C. PRE-HEARING SEGREGATION:

1. Following issuance of a written Disciplinary Report, the inmate/resident is entitled to
remain in their existing status until a disciplinary hearing is held unless ‘they
constitute a sufficient threat to themselves or the security of the facility to warrant
confinement prior to the hearing: o e

R R Only staff with
AT segregation.

- the rank of Shift Supervisor or. above may order pre-hearing

3. The time the inmate/resident is to remain in pre-hearing segregation will be no longer
than is. necessary to verify their safety or the security of the facility. The
inmate/resident's - pre-hearing detention ‘status  will ‘be’ reviewed by the
Warden/Facility Administrator-or designee within 72 hours of placement including
weekends and holidays.  The reviewer is to consider the need for continued
segregation. If the need no longer exists, the inmate/resident is to be released back
to general population pending the hearing. -

4, No inmateiresident is to be placed and detained in pre-hearing segregation unless a
Disciplinary Report is being prepared or and active investigation is being conducted
to determine appropriate disciplinary charges.

5. Any time spent in pre-hearing segregation may be credited against any subsequent
sentence imposed, by the hearing body.

D. SUPERVISOR INVESTIGATION

The screening officer is to begin an investigation of the Disciplinary Report within 24 hours of
the time the violation is reported or as ordered by the hearing body. The investigation will be
completed without unreasonable delay unless there are exceplional circumstances for
delaying the investigation. Form 15-2C may be filled out to record the investigation of the
reporl. The report is to determine:

1. That all-necessary information is contained in the report;
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2. That the information is accurate. In determining whether the information is accurate,
the supervisor may question any witnesses and review any documents to determine
the cause of the violation, staff and inmate/fresident involvement, and any mitigating
factors; and

3. If necessary, assign the appropriate offense to the violation per CCA Policy 15-1 or a
penalty list required by the confracting agency.

4. AT THIS FACILITY, ADDITIONAL PROCEDURES ARE AS FOLLOWS:

The ranking correctional officer or duty officer will be the screening officer to
review, investigate if necessary; accept pleas of _quilt. Assess sanctions for
uilty pleas or assign a Topriate offense codes and forward for docketing
and hearing by appropriate body.
E. NOTICE OF THE OFFENSE AND RIGHTS
1. Following review of a Disciplinary Report by the designated supervisor, a staff person
will provide notice of the offense by delivering the report to the inmate/resident no
less than 24 hours prior to the disciplinary hearing. :
THE STAFF TO DELIVER THE REPORT IS:
The investigator designated by the Shift Supervisor

2. The inmate will be advised of his rights at this time and documentation of such will
be on the disciplinary report form 15-24:
a. The contents of the Disciplinary Report;

b. The opportunity to be present during all phases of the hearing, except

_ deliberation, unless behavior is unruly 50 as to preventattendance; . ..

c. ‘The opportunity ‘to- ‘be represented’ by a designated staff member, if
determined to be necessary by the Disciplinary Board/Hearing Officer;

d. The opportunity fo have an interpreter present, if the hearing is in a language
the accused inmatefresident does not understand:

e. The opportunity to ‘make a statement and present documentary evidence,
including written statements from others:

f. The opportunity to call witnesses on their behaif; unless doing so would be
irelevant, redundant and. unduly hazardous to facility safety or would
endanger the physical safety of any individual; the reasons for denial are to
be stated in writing. Form 15-20 may be used to document a witness
statement; and

g. The right to waive a hearing and plead guilty to the charge(s).

3. The appropriate spaces on the Disciplinary Report will be compieted documenting
the accused inmate/resident's choice or preference as to the above rights. :

4. The person delivering the report will sign it and indicate the date and time the report
was given to the inmate/resident,

5. The inmate/resident will be provided with a copy of the hearing officer's decision (15-
2B} report at the conclusion of the disciplinary hearing.
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F. DISCIPLINARY BOARD OR HEARING OFFICER

1. The facility may choose to have a three- {3) member Disciplinary Board a single
Hearing Officer, or Unit Team disciplinary commitiee fo conduct Disciplinary
hearings.

TH!S FACILITY WILL USE THE FOLLOWING STAFF MEMBER {S) FOR
DISCIPLINARY HEARINGS:

A dééigggted disciplinary hearing board for class A and B offenses, a DHO for

class C and D offenses.
2. SELECTION OF THE BOARD OR HEARING OFFICER

a. The Disciplinary Board, UTDC, or Hearing Officer will be designated by the.
Warden/Administrator and will be impartial and fair.

b, If a Disciplinary Board is utilized, one member from a supervisory position
. who is designated by the Warden/Administrator will be the Chairperson. The'
Chairperson will act as a coordinator of the hearing and will have one vote in
“the proceedings. - e
c. The-UTDC will consist of two members of the team including the Manager,;
Counselor, or SCO. '

d. Ifa Heaﬁhg Officer is utilized, that person will be from a supervisory position
that is designated by the Warden/Administrator.

a. Any staff will be disqualified in every case in which they have filed the
complaint, participated or witnessed the incident; investigated the incident; is
the person in-charge of any subsequent review of the decision: or has any
personal interest in the outcome.

3. DUTIES OF THE B_OARD OR-HE_A_R?NG OFFICER _
& Conduct hearing of all Disciplinary Reports when the inmatefresident -
- vinvolved does not waive their right to a hearing before the Disciplinary Board -
or Hearing Officer;

found guilty;

b. Designate appropriate penalty for the offense, which the inmate/resident is -
Maké';recom_m'éndaﬁ_oﬂ's_fas to referrals for prosecution; ;
Pé_'riédécaiiy.-ievi_,ew and. make written recommendations, when appropr-iaié;-'
as to the effectiveness and efficiency of the disciplinary process, including

the appropriateness of offenses and penalties contained in CCA Policy 15-1;
and

e. Prepare a written report of its activities and keep said record according to
the retention periods outlined-in CCA Corporate and Facility Policy 1-15,

G STAFF REPRESENTATION OF AN INMATE/RESIDENT:
1. APPOINTMENT OF STAFF REPRESENTATIVE

A staff representative will be appointed when it is apparent that an inmate/resident is
not capable of collecting and presenting evidence effectively on their own behalf.
The Disciplinary Board/Hearing Officer will consider the following factors in deciding
o appoint a staff representative:
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H.

a. Literacy level of the inmatefresident:
Complexity of the issues combined w:th the inmate/resident's overall
intelligence and mental/emotional status

c. Location of the inmate/resident {segregatson may prevent the accused from
gathering information for a defense); and

d. Ability of the inmate/resident to speak English or Spanish (jf Spanish can not

be used by the hearing offi icer).
SELECTION OF STAFF REPRESENTATIVE

a. The Warden/Administrator may-choose to have an approved list of staff
representatives from which the inmatefresident may choose or can allow all
employees to represent inmates/residents  after the Disciplinary
Board/Hearing Officer makes the determination that a staff representaﬁve
needs to be appomted :

b. Staff - members selected for dutaes as counsel for ;nmatesfres;dents at

I Dssup!mary Board: hearmgs arg'to be. granted sufficient time to meet with

~inmates/residents ‘before “the - hearing, gather evidence and questaon.
w1tnesses and to represent the mmatelreszdent at the hearing. -

c. Staff members are to be selected for such traits as good judgment and a
genuine inferest in the assigniment.

d. THE  FOLLOWING STAFF POSITIONS MAY REPRESENT
INMATES/RESIDENTS:

Any staff member who has completed.

inmates rlghts, rules.and discipline,

the fac_:i!ities training moduie on

* . AGTIVITIES OF STAFE REPRESENTATIVE -

' THE STAFF REPRESENTATIVE MAY, IF NECESSARY, ASSIST AS FoLLOWS:

1. The staff representative will consult with the inmate at ieast 24 hours before
the hearmg S . :

2. The staff representatrve will expiaen the charge agamst the inmate and the
pcatemla! consequences _

3. The staff representatwe will-explain the ramiﬁcations ofa guilty plea.

4. The staff fepresentative may assist the inmate in investigating and

presenting evidence in the inmate’s behalf.
The staff representative inay represent the inmate at the hearing.

The staff representative may question all witnesses, except confidential
witnesses.

DISCIPLINARY HEARING

1.

TIME

Proprietary Information - Not For Distribution - - Copyrighted
Property of Corrections Corporation of America




CCA CORPORATE AND FACILITY POLICY | PAGE 7 OF 11 POLICY 15-2

The disciplinary hearing will be held as soon as practicable but no iater than seven
days, excluding weekends and holidays, after the alleged violation.

AT THIS FACILITY, THE TIME GUIDELINES ARE AS FOLLOWS:

The hearing will be held within seven {7) days after the misconduct is written,
unless a delay has been granted by appropriate authority.

2. POSTPONEMENT OR CONTINUANGE

Postponement or continuance of the disciplinary hearing for a reasonable period may
be granted for good cause. Hearing postponement or continuance may be granted
for such cause as preparation of a defense, illness or unavailability of an
inmate/resident, further investigation of factual matters relevant to the hearing, or
pending criminal court prosecution, Delaying a hearing is also justifiable on the basis
of factual recording of an inmatefresident's unacceptable behavior during the hearing
process or the inmate/resident's refusal to participate in a reasonable manner. Any
delays beyond this time will be justified and documented in writing by the Disciplinary
Board or Hearing Officer, and included with the Disciplinary Report. '

3. NOTICE
a. Notice of the hearing is 1o be provided in writing to the inmate/resident at

least 24 hours prior to the hearing. The inmate/resident may agres, in
writing, to a hearing with less than 24 hours notice.

b. THE FOLLOWING STAFF POSITIONS WILL BE RESPONSIBLE FOR
NOTIFYING INMATE/RESIDENTS OF THE CHARGES:

The designated investigating officer.

c. These persons will fully inform inmate/residents of the nature of the waiver of
the 24-hour notice and the results of such a waiver. Inmate/residents will be
aliowed to make a voluntary choice, free from coercion, as to the waiver.

4. HEARING ON A-'M_iNQR'OFEENés:- N _
a.  The inmate/resident will be present at all phases of the hearing, unless
excluded for reasons of facility security, such reason will be stated in writing.

b. The inmate/resident will be aflowed to make a statement and present any
reasonable evidence, including written statements from others, in“their
behalf,

C. At the conclusion of the hearing, the UTDC Chairperson/Hearing Officer will
complete the Disciplinary form (15-2B), indicate the finding and, if found

guitty:
i, The sentence imposed:
i The date and time of hearing;

iii. The signature of the Disciplinary Board/Hearing Officer.

d. The UTDC/Hearing Officer will allow any other evidence that may aid in their
decision.
e. Unless the UTDC/Hearing Officer feels additional oral testimony is

necessary, their decision may be based on the Disciplinary Report, the
statements of the inmate/resident, and any other relevant written information
presented at the hearing.

Proprietary Information - Not For Distribution - Copyrighted
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f. A copy of this record will be given to the inmate/resident at the conclusion of
the hearing.

g. The penalty imposed is to be taken from the penaity list set forth in CCA
Policy 15-1 or from a penalty list required by the contracting agency.

h. The complete Disciplinary Report will then be forwarded to the Chief of
Security, Warden/Administrator or appropriate designee for review.
FORWARD THE REPORT TO:
Assistant Chief of Security or Chief of Security

5. HEARING ON A OFFENSE
a. The inmatefresident will be present during all phases of the hearing except

the deliberations phase unless they waive this right or because their unruly
behavior does not permit attendance.

b. If the inmate/resident is not in attendance at the hearing and has not pieaded
guilty, the absence may be used against them in the proceedings. However,
the absence alone cannot be used as the only evidence of guilt,

c. The inmate/resident will receive copies of any written information which may
be considered except where disclosure of such information would be unduly
hazardous to institutional safety or endanger the physical safety of an
individual; reasons for non-disclosure wil be stated in writing. In all cases
where written information is not disclosed, its contents will be sumimarized
for the inmatefresident to the extent this may be done without creating a
substantial risk to facility or personal safety.

d. The inmate/resident will have an opportunity to make a statement and to
present documentary evidence. If criminal charges are pending concerning
the subject of the hearing, the inmatefresident wil be informed of their right .
to remain silent during _th’e_".dis-éipiinary_--'prdc_eedings and that anything they
say during the course of the disciplinary. hearing may be used against them
in any subsequent criminal proceedings and that their silence may be used
against them in these proceedings. However, this silence alone cannot be

used as the only evidence of guilt.

e. The inmatefresident will have the opporiunity to call witnesses on their
behalf, unless doing so would be irrelevant, redundant or unduly hazardous
to facility safety or would endanger the physical safety of the individual, such
reasons for denial are to be stated in writing.

f. Any time during the hearing, the UTDC Board, or Hearing Officer on their
own, or at the request of the inmate/resident Mmay order an investigation into
the incident and continue the hearing o a future time.

6. CONFIDENTIAL INFORMANTS

An inmate/resident may be found guilty of a disciplinary infraction on the basis of
refiable information from a source whose identity is not disclosed to the
inmate/resident at the hearing. Such information may be presented at the hearing
orally or in writing and:

a. The details of any information from an anonymous source are to be shared
with the inmatefresident at the hearing to the extent that this may be done
without creating a substantial risk to the safety of the informant;
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b. When information from an anonymous source is considered, the name of
the source and all details of such information will be given to the
Board/Officer out of the presence of the inmate/resident;

c. The Board/Officer will make a determination as to the reliability of the
anonymous source by determining proven refiability in specific past
instances or independent corroboration on specific material points; and

d. In all cases in which information from an anonymaous source is considered, a
confidential record will be maintained which indicates the details of such
information and, if possible, the identity of the informant and the degree of
familiarity with the informant's reliability. Such records will be available only
to the Warden/Administrator, Vice President, Legal Affairs and Vice
President, Operations,

7. WRITTEN REPORT

At the conciusion of the hearing, a Disciplinary Hearing actions (form 15-2B) report
-wiii_-be__prepared and given fo the-inmate/resident which will inciude:

a.  The decision;
The sentence imposed and the reason for imposing the particular sentence;

c. A summary of the evidence upon which the decision and sentence was
based; :
d. Alist of alf withesses;
e. The date and time of the hearing; and
f. Thé signature of all Board Members or Hearing Officer.
8. The UTDC Board/Hearing Officer's decision is based solely on information obtained

- charged and evidence derived from witnesses and documents.
9.  PSYCHIATRIC ILLNESS
if the inmatefresident has been diagnosed as having a psychiatric ilness, the
WardeniAdenéstrator_ and the responsible physician or their designee will be
consulted -prior to the disciplinary measures recommended by the Hearing Officar or
Disciplinary Board being taken,
10. RECORD

A record of all disciplinary hearings will be kept and retained pursuant fo CCA
Corporate and Facility policy 1-15. Form 15.2F or a similar form approved by the
Vice President, Legat Affairs will be used to keep this record.

1. REVIEW

A copy of all Disciplinary Reports will be forwarded to the Warden/Administrator or
designee at the conclusion of the hearing for review as lo conformity with policy.

L APPEAL

An inmate/resident may appeal the decision of the UTDC Board/Officer as to an offense to
the Warden/Administrator, on form (15-21)

1. TIME GUIDELINES

a. The inmatefresident is to be advised of their right to appeal the decision of
the UTDC/Hearing Officer at the time they are provided the decision. The

in the hearing process, including staff reports, the statermnentis of the inmaie[res’i;ignt .
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inmate/resident has up to 15 days within receipt of the decision to file an
appeal.

AT THIS FACIITY, TIME GUIDELINES EOR APPEAL ARE AS
FOLLOWS:

An _inmate found guilty of an offense may appeal on form 1521 to the

facility head within ten 10} working days of receipt of the Disciplina

Hearing Actions form.
b. At Adult Local Detention Facilities, the Warden/Administrator isto respond to
. the appeal'in writing affirming or reversing the decision within 5 days of the
appeal,
c. At Adult Correctional Facilities, the Warden/Administrator is to respond to
the appeal in writing affirming or reversing the decision within 30 days of the .
_ appeal. . -
2. - The Warden/Administrator is to review the Disciplinary Report to determine:
a '._T_hat. there WaS_ com_p-iiance with the procedures set out in this pbi-ié:y;
b.  That there was sufficient evidence for a finding of guilty; and
. That the penalty imposed was appropriate for the rule violation,
3. The Warden/Administrator, after review, may
a. Concur with the findings and penalty;
b. Void the report;
C. Decrease punishment; or
9. Send back for-a new hearing to correct any error in procedure biit not for an
G increase in punishment. . o _ ' ST
e. IN NO CASE will the Warden/Administrator make a finding or impose a
penalty that increases the category of the offense(s) or penaity (is).
4, . Appeals by indiana inmates that -aré.denied by the Warden resulting in grievious loss

‘sanctions may appeal to the DOC Discipiinary Review Manager on State form 39587
avajlable in the library. TR
J. EXPUNGEMENT -

If an inmaté?resident is found not guilty of an offense, major or minor, either after the hearing
or the appeal, all reference to that offense will be removed from their file.

K. CRIMINAL MISCONDUCT

1. If the designated supervisor reviewing the report or Disciplinary Board/Hearing
Officer think the conduct for which the inmate/resident is being disciplined is a crime,
they will notify the Warden/Administrator who will contact the appropriate law
enforcement agency.

2. Any disciplinary hearing for this alleged offense will be conducted following the
procedure set out herein and the inmate/resident will be advised that they have the
right to remain sifent in the hearing and that anything they say during the course of
the disciplinary hearing may be used against them in any subsequent criminal
proceeding.

L. PROCEDURES FOLLOWING AN EMERGENCY
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15-2.6

15-2.7

15-2.8

15-2.9

1. in the event of a widespread facility disruption, which requires emergency action, any
or all portions of these regulations may be temporarily suspended.

2. Any inmate/resident involved in the emergency may be detained without a hearing
throughout the course of the emergency.

3 Upon the restoration of order, all inmates/residents who were detained will be
accorded all disciplinary procedures as provided for by this regulation.

REVIEW:.

The Warden/Administrator, Vice President, Operations and Vice President, Legal Affairs will review
this procedure on an annual basis.

APPLICABILITY: 7
All CCA facilities housing adults unless other procedures are required by the contracting agency.

ATTACHMENTS:

15-2A Disciplinary Form
156-2B Hearing Actions form
15-2C Disciplinary Report Investigation Form
15-2D:Witness Statement

15-2E Disciplinary Hearing Action
15-2F Disciplinary Log.

15-2G Amendment Form

15-2H Hearing Docket

. 15-21 Appeal Form

10. 15-2J Extension Request
REFERENCES:

ACA Standards. The ACA Standards for this facility are:
3-4214 through 3-4236

PHNO O AL -

2ol
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Section - 06 Classification and Case . . .
Management OP-060125 Page: 1 Effective Date: 10/19/00
iepindin -ACA Standards: 2-C0O-3C-01, 34214 through 3-4236, 3-4243, 3-4268M,
Disciplinary Procedures 3-ACRS-3C-01 through 3-ACRS-3C-13, and 3-ACRS.3D-05
' James L. Saffle, Director _— .. Signatureon File
Oklahoma Department of Corrections

Addendum - 01
Department Inmate Disciplinary Procedures

Changes are: Attachment A *Acts Constituting Rule Violation®
Individual Disruptive Behavior

02-2 X Under the Influence of and/or any use of illegal drugs, alcohol, intoxicating
chemicals or any medication in an unauthorized manner, be modified to:

02-2 A Under the Influence of and/or any use of illegal drugs, alcohol, intoxicating
chemicals or any medication in an unauthorized manner.

Action
“e deputy director/regional director will be responsible for compliance with this procedure.
__The l_ega-i divi_s__ion__wil_!_ be _re_sppn_si_bie for th-e_a_n_r_a_ual__ _re_view_and revisions.
Any éﬁ'ccébﬁoﬁf tcthzs procedure wsurequsre pnorwntten 'a#;ﬁroﬂ)él .f.fof'n tﬁe director.
This procedure will be effective as indicated.
'_ Addendum: GP~06@1_2‘5 entitled "Department Inmate Disciplinary Procedures” dated June 1, 2000

- Distribution: Policy and Operations Manual
Department Website

Section--06  Classification and . . . .
[Case Management OP-060125 ﬁu;age. 1 ‘] Effective Date: 06/01/00 },

R =
o ACA Standards:2-CO-3C-01, 3-4214 through 3-4236, 3-4243, 3-4268M, 3-
[9’“"’""”3’ Procedures ACRS-3C-01 through 3-ACRS-3C-13, and 3-ACRS.3D.05
l James L. Saffle, Director —e . Signature on File e
| Oklahoma Department of Corrections

Department Inmate Disciplinary Procedures

Each facility head/district supervisor will ensure inmates receive equitable treatment and due process whe
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Definition of Terms
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¢. Engaged in any activity which may compromise the ability to function
objectively, e.g., family relationship between staff member writing the
"Offense Report" and/or the investigator

d.  Neither serving the "Offense Report” nor awareness of the offense
constitutes direct involvement.

3. Disciplinary hearing

The review of the evidence and the disposition of the misconduct report.
4.  Time frames

Time frames will not include weekends and holidays except as indicated.

a. . The disciplinary process from the acceptance by the appropriate
supervisor of the offense report to the conclusion of the disciplinary
hearing will ‘normally not exceed seven days excluding weekends and
holidays. -

b.  Extensions for reasonable causefs will be documented in writing and
the justification will be attached to the offense report.

c.  When it is necessary to extend the time limits set forth in this

procedure, the inmate will receive documented notification of the
extension.

5. Private contract facility .~

Any private prison/jaif or other non-departmental facility or contractor who
has a contract with the Oklahoma Department of Corrections to house
inmates assigned to the custody of the Oklahoma Department of
Corrections.

6. Completion of an "Offense Report”
An "Offense Report" is not completed until after a supervisor has reviewed
the report, all errors are corrected, the supervisor accepts it as a correct
report and assigns it to an investigator. Upon assignment to an
investigator, the "Offense Report” is a completed report.

C. Guidelines for the use of Confidential Witness Testimony or Physical Evidence

1. If confidential witness testimony constitutes a portion of the evidence, the name
and testimony of the confidential witnesses will be documented thoroughly, stating the
facts as submitted by the witness and the manner in which knowledge of those facts
were acquired. Such documentation will be signed by the confidential witness and/or
the staff taking the testimony, placed in an envelope, and sealed. Should the

informant decline or refuse to sign the statement the staff member taking the
information will document such refusal.
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a. An evaluation regarding the reliability of the confidential witness will
be prepared by staff taking the testimony and attached to the sealed
confidential witness testimony. This evaluation will be submitted with the
“Investigator's Report" (DOC . Form 060125B) to the disciplinary officer.

b.  Use of confidential testimony will only be used to protect the identity
of the weak/vulnerable or the release of which might pose a threat to the
security of a facility, staff, another inmate, or any person. Confidential
information will not be accepted in exchange for avoiding charges, the
granting or denial of privileges, or ‘intervening in an inmate's current
status.

2. Reports from other agencies, such as police arrest reports, or internal
department reports, such as chronological reports, are not confidential material
unless they contain the name or-identity of a confidential informant, the release of
which might pose a threat to the safety of the informant. If such information is
contained in such a report, the information will be removed from the report and the
report provided to the inmate, if the identity of the informant will not be revealed.

3. If confidential withess testimony is admitted in a disciplinary hearing, the
anonymity of the confidential witness will be maintained. If it is not clear from the
"Offense Report" and “Investigator's Report" the hearing officer will describe to the
accused inmate the substance of the confidential testimony, in general terms so as to
protect the identity of the witness and inform the inmate of what evidence/information
has been provided.

a. Forthe taped record, when the hearing convenes, the disciplinary
- officer will statein the pr jS‘éﬂ:ce_:of_'t-he’_finmate if confidential testimony will

be part of the evidence presented.

b.  Confidential evidence will be reviewed by the disciplinary officer to
determine the reliability of the confidential witness and whether the
confidential testimony will be considered. If considered and found to be
reliable and relevant, the disciplinary officer will submit the following
written statement which will include the inmate’s name, number, offense,
and date of offense:

°I have independently reviewed the reliability statement and confidential
testimony and have found it to be sufficiently reliable.”

The statement will be signed by the disciplinary officer, read during the
hearing, and attached to the "Disciplinary Hearing Report" (DOC Form

060125C). The inmate and staff representative will not be present for this
review.

4. If confidential physical evidence is used it will be reviewed by the hearing officer
it will be described to the inmate in general terms, but the inmate will not be allowed
to possess the material. Examples of confidential evidence would be the plans for
manufacturing weapons, bombs, drugs etc.

D.  Use of Pre-hearing Detention
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The inmate may be placed in pre-hearing detention prior to a hearing according to the
guidelines established in OP-040204 entitled "Segregation Measures.” (3-4223)

Violation of Criminal Law

When an inmate allegedly commits an act covered by a criminal law, the case may be
referred to the appropriate district attorney or law enforcement agency for criminal
investigation or for criminal prosecution. (3-4219, 3-ACRS-3C-03)

Evidence

1. Physical material constituting evidence of the alleged violation will be
confiscated, labeled, and secured in the unit's designated area in accordance with

Page 5of;

OP-0401 09 entitled "Control of Contraband and Physical Evidence" and OP-040110 .
entitled "Search and Seizure Standards” and will be retained for three years following =~

the final appeal in the disciplinary matter.

2. suchewdance!s t00 voluminous ‘to be readily secured; it may be
photographed and described in'its original state. Samples and photographs will .be

retained .untilf thé_ap_p_eai process is complete; photographs will also be attached to the
"Disciplinary Hearing Report."

3. Evidence relevant andfor material to the alleged offense will be viewed by the
disciplinary investigator who will ensure a field test is completed if identification
remains uncertain. The evidence, or the photographs/ photocopies of the evidence,
laboratory reports, etc. will be reviewed by the hearing officer during the hearing. If

videotapes or audio tapes are part of the evidence; the hearing officer and the inmate »

- will review those items prior to the hearing 'g-n'd--sﬂé_i)_';revgewz--wili.fbe-;ifiéf;t.;{pgﬁted}“
4 'anleathé'lyz._ef, Iuriﬂ.aty's_'i's', or biood.tesis. will be administered in accordance with
OP-030134 entitted "Chemical Abuse Testing." If such test is administered,

photacopies or photographs of the results will be part of the evidence and attached to
the "Disciplinary Hearing Report.” if the test kit is such that no photocopy can be
made of the results, then at least two staff members will prepare incident reports of

their observations of the test and the results. Medical records of each offender who
tests positive will be examined by a qualified staff member who will determine if any
prescribed medication has affected the test results. Such determination will be
documented and provided to the investigator or hearing officer.

Inmates. supervised by probation and parole staff and who claim they were on
medication must submit evidence to the investigator prior to the disciplinary hearing
and make their medical records available for review. Failure to do so constitutes a
waiver of the issue.

Breathalyzer, urinalysis, or blood tests are not required to establish that an offender is
under the influence of a chemical substance. In lieu of testing, staff members may
document their observations of the offender (i.e., slurred speech, smell, uneven walk,
etc). Test kits utilizing human body fluids of any kind will be handled as a bichazard in
accordance with OP-140125 entitled "Bloodborne Pathogen Exposure Control
Program.”
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5. Photocopies of incident reports, witness statements or evidence, other than
confidential witness statements or evidence, utilized for writing the "Offense Report”
or discovered during the investigation will normally be provided to the inmate upon
completion of the investigation and at least 24 hours before the disciplinary hearing.
Exceptions will be documented with justification. (3-4224, 3-ACRS-3C-06)

G. Errors

Clerical errors in a completed disciplinary report will not invalidate the report.
Corrections may be made by the reviewing supervisor, investigator or hearing officer.
Copies of corrections ‘will be provided to the inmate. If the inmate could have not
known of the correct information and the information is material to a determination of
guilt, an additional 24 hour preparation period will be offered and provided unless it is
waived by the inmate. ltems such as misspelled names, incorrect DOC #, or failure to
put am/pm on reports are not always material and can be verified and corrected at the

hearing without an extension.

H. Amendment of Rule Violation -

A charge may be amended by the use of "Amendment of Rule Violation® (DOC Form
060125 G). The inmate will be notified and offered an opportunity for 24 hours to
prepare, if the hearing is already scheduled to be conducted within 24 hours of

service of the amended disciplinary charge.

The Discip!énary Procedures Process

A.  Filing of "Offense Report” (3-4218, 3-4220, 3-4221 .3-ACRS-3C-04, 3-ACRS-3C-05)

1. Upon the reasonable belief that a violation of rules has occurred which cannof
be handled informally, an "Offense Report" may be prepared by any staff member or
volunteer. :

2. Occurrencs of Disciplinary Infractions
a. . If more than one infraction occurs as a result of a single behavior in
which there is more than one victim, the inmate may be charged for the
most serious offense or for each offense, as the supervisor deems
appropriate.

b.  Sequential infractions may be the basis for additional charges and
sanctions. Sequential is defined as the following of one thing after another.
For example if the inmate is found-with several items of contraband the
inmate would be charged with the rule violation of possession of
contraband and list all the seized items as evidence. However, if the
inmate assaults several staff members in a use of force in which
contraband is found he may be charged with a battery infraction for each
staff member assaulted as well as an infraction for possession of the
contraband.

3. The "Offense Report" will identify a specific charge to give the inmate notice of
the offending behavior, as well as the date and approximate time of the behavior, to
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allow for preparation of a defense.

4. The "Offense Report" will be submitted to the appropriate shift supervisor/unit
manager/team supervisor in a timely manner. The supervisor will review the report to
ensure it is complete, correct, legible, and understandable. If necessary, the offense
report will be corrected if errors are found by the supervisor or returned to the writer
for corrections. The supervisor will normally review and refer an acceptedicompEete
"Offense Report" to an investigator within 24 hours of the supervisor's receipt, unless
exceptional circumstances dictate otherwise. (3-4222)

5. The supervisor may dispose of an "Offense Report” informally through a verbal
warning or dismissal due fo lack of evidence. In such cases, the inmate and
appropriate staff will be notified.

B. Semce of "Offense Re;)ort

‘i “The "foense Report" will be served to an inmate within 48 hours after o
ass;gnment to an. mvestlgator ‘or as promptly .as practicable, but no less than 24
hours prior to the disciplinary hearmg (3-4224, 3-ACRS-3C-06) Misconduct reports
for escape do -not have to be served until the inmate is returned to a Depariment of
Corrections facility.

2. If the inmate is unable or unavailable to receive a copy of the "Offense Report”
within the 48 hours, it wifl be documented in writing and attached to the completed
report. It will be presented to the inmate promptly after availability occurs, but in all
cases not later than 24 hours before the disciplinary hearing is conducted. (3-4224, 3-
ACRS~SC~06)

. Sheuid a fac !ity emergency occur or lf an mmate is: detamed elsewhefe which .
would preclude service of the "Offense Report" withind8 hours, service will be
accomplished as soon as reasonably possible and such action will be documented in
writing and attached to the completed report. It will be the responsibility of the
originating facsilty to-ensure the dismpimary pracess is completed within a reasonable
time frame o

4. Upan service of the "Offense Report” to the inmate, the employee will ensure
Section I of the report is completed before a copy is given to the inmate.

5. The inmate may waive the right to a disciplinary hearing and/or plead guilty. The
staff member serving the inmate will ensure the inmate understands that waiving the
right to a hearing will constitute a plea of guiity. When the inmate waives a hearing or
pleads guilty there will be no hearing. The waiver or plea of guilty also constitutes a
waiver of the appeal process by the inmate. Waivers or guilly pleas will be
documented and reviewed by the facility head/designee. (3-4225)

6. If the hearing is not waived, the inmate will be offered the opportunity for a 24
hour preparation period, beginning at the time the inmate is served with a copy of the
"Offense Report.” (3-4226, 3-ACRS-3C-07)

C. Investigation
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The investigation of the alleged offense will normally be the responsibility of the
facility where the offense occurred.

1. Ifthe inmate waives the hearing or pleads guilty when served, the "Offense
Report” will be forwarded to the disciplinary officer, without any investigation. The
disciplinary officer will determine and impose discipline without a hearing.

if the inmate pleads guilty at the hearing, the “Investigator's Report" will
remain a part of the "Offense Report." An audio recording of the
disposition and imposition of discipline is not required when the offender
waives a hearing or pleads guilty. if the inmate pleads guitty during the
hearing the audio recording may be stopped after the inmate states his
plea.

2. Bargaining by the investigator, hearing officer or the staff member serving the
"Offense Report™ to the inmate/offender for a guilty plea or dismissal of charges is
prohibited. '

If an inmate chooses to plead guilty during the investigation, the
investigator will record the guilty plea on the "Disciplinary Hearing Report"
form with the plea acknowledged by both the inmate and investigator.

3. When an alleged rule violation is reported and accepted by the appropriate
supervisor, an investigation will be initiated within 24 hours of completion with referral
to the investigator. The investigation will be completed without unreasonable delay
unless circumstances dictate a need for delaying/extending the investigation. (3-
4222) _ : . L

4 Investigations should be conducted in the following manner-

a.  The disciplinary investigator should review the "Offense Report" and
complete the “Investigator's Report” as it relates to the offense. An
investigation will be performed by speaking to the witnesses and the
accused inmate, Detailed and objective reports will be submitted by the
investigator which include all relevant information pertinent to the charge,
to include any mitigating or exculpating information (that information which
indicates innocence).

b.  If the inmate refuses to cooperate in the investigation, the failure to
Cooperate will be documented, and the investigation will be completed.

¢.  Upon conclusion of the investigation, the inmate will receive a copy of
the investigator's report with photocopies of the attached reports or
evidence not previously provided to the inmate, excluding any confidential
material.

d.  The inmate will be notified of the scheduled time and location of the
disciplinary hearing, having at least 24 hours to prepare after the receipt of
notice of the charge. (3-4226, 3-ACRS-3C-07)

€.  Clerical errors found by the investigator may be corrected and a copy
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