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Legislative Fiscal Bureau
~ One East Main, Suite 301 » Madison, W1 53703 = (608) 266-3847 » Fax: (608) 267-6873

May 16, 2001 Joint Committee on Finance Papér #675

. Nonpomt Pregram Fundmg
(I)NR - Water Quality, DATCP -~ Departmentw:de and
Resource Management, & Mlscellaneous Appmpriatlons)

[LFB 2001 03 Budget Summary Page 92 #4 Page 45’? #1, Paga 485, #1 and Page 486, #3]

CURRENT LAW

: A vehacic taile transfer fee of $’}' 50 18 deposned to the transportazwn fund and genera}
fund revenuﬁ: in an amount equal to annual title transfer fee revenue is deposited to the
segregated nonpomt account of the environmental fund. The GPR transfer of funds to match the
supp}ementai title transfer fee revenues {(and associated investment income) is.the sole source of

nonpoint - account revenue. Unspen‘t sevregatcd apprapnaimn authonty lapses baclx to the : .

' envxrcnmemai fund at the end of each year

The Sﬁcre{ary of Transpoﬁauon must anﬂuaily cemfy to the Secretary of Administration
the amount. of automobile. title transfer fees coi_ls:c_ted during the previous fiscal year, for the
purpose of determining the amounts to be transferred to the nonpoint account. Thus, the amount
of GPR transferred to the nonpoint account of the environmental fund annually rises or falls
based on revenue from the $7.50 automobile title transfer fee.

The nonpoint account-of the environmental fund 1s used to. pamaiiy fund the state’s
nonpoint source water pollution abatement programs. The Wisco_nsm Department of Natural
Resources (DNR) and DATCP work jointly in controlling nonpoint source water pollution and
soil erosion in the state. DNR provides landowner cost-share funding under the original priority
watershed program, its competitive targeted runoff management program and an urban nonpoint
and municipal flood control program. DNR also provides. local assistance grants for municipal
technical staff and administration under the urban nonpoint and municipal flood contrel program.
In the 1999-01 biennium, DNR was budgeted $12,048,500 in GPR, PR and SEG funding and
$35.4 million in bonding revenues for these grant programs. DATCP, in addition to providing
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staffing grants for original priority watershed projects, receives funds to provide matching grants
for county staff and cost-shares to fund landowners soil conservation and nonpoint pollution
abatement practices. In the 1999-01 biennium, DATCP was budgeted $13,687,300 GPR and
SEG and 33,575,000 in bond revenues for land and water resource management (LWRM) grants.

GOVERNOR

Convert $5,167,700 SEG in 2001-02 and $5,168,700 SEG in 2002-03 with 16.5 DNR
positions from the nonpoint account of the environmental fund to GPR, and transfer $5,100,000
from the envzronmental fund to the Genera] fund The bill would delete or replace DNR SEG
appropriations  and convert all nonpoint funding to-GPR in the following annual amounts: (a)
$386,900 and 5.5 positions . for: nonpeint -source water, pollution research,: evaluation and
monitoring: (b) $50,000 for water pollution credit trading projects (the continuing appropriation
: balance would be retained wathm the mew.- GPR appropriatmn) {cl $§ 079,300 -for nonpoint
source water p{)llutwn contracts; (d) $603,800 and 8.0 positions for nonpoint source water
' -pollutlon adlmmstrauon +(€) 52,000,000 for urban nonpoint source water pollution abatement

grants; (f) $15(} 000 for river protection grants; and (g) $463,600 for the Wisconsin Waters
Initiative. The provision also would convert $128,900 annually and 1.5 positions for total
maximum daily load (TMDL) purposes to GPR funding. In addition, 1.5 positions and funding
of $305,200 in 2001-02 and $306,200 in 2002-03 are replaced by GPR for administration and
customer assistance and external relations. Delete the DNR SEG appropriation for rural nonpoint
grants’ (fundmg in thzs appropnanon was n'ansfcrred to” DATCP under the- £999 bzenma} budcct
act} s g _ .

L Delete an. annuai SEG appropriation. for the so;I and water resource management program_ .
Cin DATCP and convert $4,876,100 SEG annuaiiy with' 11.0 posmons from the nonpom{ account
of the environmental fund to GPR. Of the $4,876,100, funding of $904 800 annually is allocated
for DATCP staff to administer LWRM program activities. Additionally. $3,971.300 annually is
provided for landawner cost-sharing and county staffing grants, including. funding for priority
watershed ‘staff. The grant funding converted to GPR would be provided in an existing G?R
contmumv appmpnanon ﬁmded a1 $9,847,000 annuaIly under the bill.

Repeal the suppiementa} title fee matching G?R sum sufficient appropriation that was
estimated at $10,700,000 annually and delete current provisions that deposit general fund
revenues (GPR) in an amount equal to the annual revenues generated from the $7.50 automobile
title transfer fee to the segregated nonpoint account of' the environmental fund. Table 1 shows the
nonpoirt account appropnatzon COnNversion amounts under the Govemo;s provisions.

- The Efféct of the bill would be to allow no revenues or expenditures to or from the
nonpoint account of the environmental fund. Thus, with the reqmred mansfer of $5,100,000 to
the general fund, the account would be eliminated. : -
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TABLE 1

Nonpoint Account Appropriation Conversion to GPR -- SB 55

200102 200102 - 200203 - 200203 Positions  Positions
SEG GFR SEG = GPR SEG GPR
Transfer ~-$10,700,000 -$10,700,000
DNR .$5,167,700 - $5167.700  -$5,168,700  $5,168,700 -6.50 16.50
DATCP - -4.876.100 4876100 4876100 - 4876100 -11.00 11.00

TOTAL -$10,043,800 3656200 -510,044,300 -Séss,zod 22750 27.50

Further, prohibit DNR and the Land and Water Conservation Board (LWCB) from
extending fuudmg fora demgna‘{ed priority watershed or pnomy jake project under the nonpoint
water pollution abatement program beyond ‘the funding termination date established prior to
January 1, 2001, or if a funding termination date ‘was set before January 1, 2001, the funding
termination date first established after Deccmber 31, 2000. Further, require DNR to submit final
priority watershed plans to'the LWCB for approval ‘(rather than receiving LWCB approval of an
earlier draft), and prohibit DNR from implementing the plan without LWCB approval.

DISCUSSION POINTS .0 =

1. 21999 Act 9 pwv;ded '$17.3 million-to DATCP for state grant funding for LWRM
5 '_actwmes In addztmn, DNR ‘was prm*ided 3304 milhen in state grant fundmg for smular rural’
" _nonpoint activities. As. shown in Table 2. under the bill, DATCP would be. provided $26.7 million. .
In addition, DNR would be provided $24.4 million for rural nonpoint pollution abatement practices
(including 5224 rmﬁ;on BR) Thus, DATCP would receive $9.4 million more than in 1999-01

while DNR would see a $6 million reduction for a combined increase of $3.4 million or 7.1% over
the amount provided in 1999-01 (from $47.7 million to $51.1 million).

W

W N
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TABLE 2

-+ State Rural Nenpoint Grant Funding

- 1999 Actd

DATCP T DNR
199900 200001 1999-00 2000-01
GPR $2,390300  $5,875,700 $4,383,600  $883,600
© PR* a0 0 120000 120,000
SEG 1450000 - 3971300 - 2,541300 0
BR 3575000 0 22,400,000 0
Total $7415300  $9,847,000 $29444900  $1,003,600

- Govemors Recommendatmn : :
DATCP B EEE ERRE DNR

':-'__-z'oho'-z-oz 200203 200102 . 200203
GPR $9847000  $9.847000  $883.600 883,600
PR* 0 0 120,000 120,000
BR 7000000 0 22400000 0

"¢ Total . $16 847 000 $9 847 OOO _ $23 403 600 $l 003 4500

526694 ooo:___.__-__ '. Sy $z4 407, 200

*‘Tﬁbal gammg pmgram revenues mav only be used e} ﬁmd nonpomt grams and local ass:siance W thf: One:da Nat:on of .
Chippewa. : B

2. 1999 Act 9 provided $17 million to DNR for state grant funding for urban nonpoint
and municipal flood control activities. As shown in Table 3, under the Governor’s recommendation,
DNR would be provided $15 million for these purposes, or a decrease of 13.3% from the amount
provided in 1999-01.
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TABLE 3

o 'Urban Nenpmnt and Mumczpai Flood Contral Grant Fundmg

: -_1999 Act9
___S(_)_urc_e 1__999-_(}0 _ 2000-01
USEG s2000000  $2.000,000
BR peowo o

oMol SISO00000 82,000,007

Govemor s Recommendat:on

CSowee 199900 200001
CGPR 3;2{)00000"_”_ | 32,00_0’990
S Towl 0 U$S13000000  $2.000,000

Nonpeint Account =~
3. Prior to 1997, environmental fund revenues were provided from a $7.50 automobile
title transfer fe¢ adopted in 1991. This revenue source was selected in recognition of the nonpoint
source pollution attributable to the state’s transportation infrastructre and vehicle operation.
‘However, in order to address funding concems in the Wisconsin Department of Transportation, the
1997-99 - biennial - budgei act -converted 16 GPR: :most - appmpmanons from “the- sevregated
'transponauon fund and reqmred that mlejtransfer fees be retamed in-the transportation fund. Instead, .

general fund revenues in an- amount equa} to annual title transfer fee revenues are currently
depos:ted 1o the sevreuated nonpom{ account of the em’imnmentai fund.

4. Some may a:rgue tnat ehmmatang the nonpomt account would remove the funding
link - made bc_tw_cen nonpomt_saurc_e_po_l_luuon and the state’s transportation infrastructure and vehicle
operation. However. in actuality, funding currently is provided from the general fund. Thus, others
would argue that eliminating the nonpomt account more accarately reflects the actual support of the
nonpomz program. : : : :

5,_ If the 3upp}ememai title fee matchmg GPR sum. sufﬁment a;}propmatxon were
repeaicd zhere would be no. net fiscal-effectin converting appropriations funded from: the nonpoint
.account of the environmental fund to GPR. Further, under.the bill, all DATCP and DNR nonpoint
account SEG appropnanens would be funded by GPR in their adjusied base fundmg amounts, as
shown in Table 1. : y . o e

6. . Under current law as a see*reﬁatfzd fund the nonpoint accmzni :etams interest
income earned on fund balances, which in 1999-00 was $356,800. Further, ‘general fund Tevenues
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are provided to the nonpoint account to match the amount earned from vehicle title transfer fees. If
title transfer fee revenues increase, the revenue deposited to the nonpoint account also increases.

Thus, with interest. providing additional revenue in the account and potential revenue increases
based on the title transfers, some believe the segregated account may allow for increased costs of
the nonpoint program more readily than under the bill.

7. Conversely, under current law, if title transfer fee revenues decrease, the revenue
- deposited to the nonpoint account also decreases. Since expenditures may not exceed the fund
balance, expenditures from the account may. also drop if the account is not carrying a sufficient
balance. Thus, ehzmnatmv the nonpoint account, could be seen as potentially stabilizing revenue
provided for nonpoint pollution abatement activities (by not automatically increasing or decreasing
funds available for expenditure in the acccmnt) On the other hand, some suggest that GPR
appropriations may be more . vulnerable ‘than segregated funds to reductions mn times of difficult
fiscal condition. Note .in ‘Table 4 that while title transfer fee revenues have increased by nearly $1
maiixon over the past se’ven yﬁars they have increased and decreased significantly depending on the
year. Title transfer fee revenues are expected to decrease from 2000-01 Jevels to $11:0 million in
2001-02° and $11.1 mﬂhon in 2002-03. Although actual transfers have been significantly higher
than the ‘$10.7 million in the base, if current law were maintained, the supplemental title fee
matching GPR sum sufficient appropriation would need to be reestimated up to $11 million in
2001-02 and $11.1 million in 2002-03 (a biennial increase of $700,000 GPR).

TABLE4 .
| Title _Tr;ans.{er Rev.enﬁe
199394 $10309.500
o 199495 10, 2?3600 o
1996-97 9’.282,500'
1997-98 10,256,700
1998-99 10,839,400
1999-00 10,977,400
2000-01 -~ 11,280,000
8. The environmental fund has two accounts (1) nonpoint and (2) environmental

management. While the two accounts are tracked separately, they are statutorily maintained as one
fund. The environmental management account receives revenues from a variety of sources
including a temporary motor vehicle’ environmental impact fee, solid waste tonnageé fees, pesticide
fees, petroleum inspection fees and hazardous spills reimbursements from responsible parties. The
fees are ‘used primanily for' DNR and- other agencies’ activities related to administration of
environmental response and repair, enforcement, prevention, cleanup administration, brownfields
liability determination and groundwater management, and fund 103.6 DNR positions in 2000-01.
The largest individual appropriation from the acconnt is for the brownﬂelds grant program in the
Department of Commerce.
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9. The bill requires the transfer of $5.1 ‘million from the environmental fund to the
general fund. DOA. officials indicate the intent is to transfer the June 30, 2001, balance remaining in
the nonpoint account to the'general fund. However, the estimated ‘balance of the nonpoint account
on June 30, 2001; after: considering " appropriation’ authonty expenditures from continuing
appropritions and ‘encumbrances, is $4, 356%0 Tﬁereforﬁ -under ‘the ‘bill, 1t-1s estimated: that
$744,000 from the ‘environmental management account would be needed to complete the transfer
~requirement, - unless actual spending “is less ‘than expenditure - authority. Under -the  bill, the
environmental management ‘account’is expected to- have a June 30, 2003, available balance of
$163,000 (not including the nonpoint transfer requirement). Thus, a $744,000 transfer would require
expenditure reductions or increased revenues totaling $579.000 in order to maintain a positive
balance.

10.© ~As-described in a separate ‘Legislative Fiscal Bureau Issue Paper.on "Urban

- _Nonpomt and’ Flood Control: Funding (Paper #677)", between $690,700 and $918,000 SEG remains

in an urban nonpoint and mun1c1pal flood control: appropnatm after all current grant commitments
‘are met. If the minimurm $690,700 in unobizgated urban SEG iapsed back to the fund; the nonpoint -
‘accotnt would have at Jeast $5.046,700 available to- lapse to the general fund. "While DNR would
prefer ‘to' use the additional* SEG for pro;ects that can be funded by bonding revenues, the
Commitize could choose to lapse the amount to the general fund. Aiternat:veiy the Committee
could reduce !;he iransfer a.moun{ to the general famd ‘ -

Siaffing Grants R

1 iv DATCP pmvzdes staff ﬁmdmg to- countzes wuh a gc)al Gf ftmdzng an. average of thrce
employees per- county at up 1o 100% of salary and fringe benefits for the first position, 70% for a

- second: pesmon and 50% for any: ‘additional “staff. Fundmg is" aliocated to any..county Land-_ L

. Conservation Committee with an appI'O'vf:{i LWRM plan as. lonD as the. coumy board has resolved to
ma{ch state ﬁmds granted for staff wzth county funds i : :

The statutes. do not. spemfy at what match, if any, DATCP provxdcs grants o
counties’ for staff-related traxmng and supplies. The Committee may wish to include staff-related
supplies and- training in the current matching requirement so that DATCP would provides staff
funding to counties with a goal of funding an average of three employees per county.at up to. 100%
of salary. fnnge benefits and reiated costs for the first position, 70% for a second position and 50%
for any add;tlonal staff - - :

13. Under 1999 Act 9, grants for county staff in- pnomy watershed areas were
consolidated: with -other DATCP staff funding to counties, and thus are.subject 1o the county
maiching requirement.of 30% for a second staff and 50% for each additional staff. Given the late
enactment of the budget and inadequate notice for county budgeting. purposes, the matching
requirements ‘were not implemented for calendar year 2000 grants to-counties. DATCP and DNR
have again chosen to delay the full implementation of the law in 2001: Under the 2001 joint final
allocation plan, counties receive gcneraliy the amount of pnority watershed staffing funds received
in 2000. :
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S 14, By choesmﬁ to- fund priority watershed staff at previous levels rather than under
:current requxrements -the Departments used available GPR and SEG funding almost entirely for
staff and snpport costs, ather than for cost-sharing water poliutmn -abatement practices that may not
- be: boadable Ir ‘current: Jaw. were fciiewed (by-including ‘priority watershed staff in the match
requirements), local maichmg requlremems would be expected to increase in a few counties with an
-associated reduction in state funding. This would allow the state to: (2) provide matching funds to
-support addmonal county staff (particularly in counties with- fewer than three:staff); (b) increase
GPR cost-share -amounts available for the installation of nonbondable landowner practices (such as
nutrient: management plans -or. cemservatzon tﬂ}aae) or. {c) prowde additional funding for a

com‘omatmn of staff and cost»sha:es : S : : : S

15. Impiementmg cu:rrcnt law (reqmnng priority watershed staff to be funded subject to
-statutory matching - reqmrements) would: require seven counties (Brown, Dodge, Fond du Lac,
- Marathon, Sauk, Sheboygan' cand- Trempeale:au) With numerous priority watershed staff 1o either

- increase: Jocal: funding or rﬁduce connty cﬂnservan@n staff 1o meet match requlremeats ‘As shown in

-'._-'xhe attachmen{ -according o DATCP, thﬁse seven: counues would need to. pr(mde an average of

g :$} 18 3@0 i addztiona} funds to meet matchmc reqmrements whﬂe maintaining - previous
-cxpendlture leve}s Other countzes currcnt]y provzde adequate fundmg to.-meet. match requzrements

16. Some ma\ argue ihat pncmy watcrshed counnes shoulcl contmue receivmc staffing
grant amounts allocated in the past, since some counties may have anticipated receiving this amount
for the duration of their priority watershed projects.: Further, county staff costs have increased
annually, _whﬂe ‘state staffing grants oenera]}y have ‘temained level, so ceunu:as cuxrenﬂy are

pmvzdmg more’ ’man IG% 02 stafﬁng cests 1 prlomy watershed-areas. 7~

17 Begmnmv ;n 1998 state law mqmred all new nenpomt poilutmn abatement L
rnammum state gran{ of 70%). Furthcr based o on avaliabie funds and the 1997 d:rectwe to éfov;de'
nonpoint funding for staff in all counties, DNR capped: staff spending for 1998 and 1999 at 90% of
the 1997 level. Thus, counties were required to provide a match. of“at least 10% for existing
watershed staff: Under a DNR financing plan approved by the Land and Water Conservation Board,
this local match was 1o be eradually mcreased until counties would be reqmred to. proude 30% of
staff costs by 2064 ' : P :

18. It was thoucht that mcreasmg local match requirements would help ensure local
government commitment and oversight of projects and would stretch limited state dollars, allowing
funding for- a greater number “of ‘county staff. ‘In-addition, some’ believed-local government
commiitment to the witershed program should be more consistent with landowner obligations where
farmers and other landowners generally fund 30% 10 50% of the cost of installing best management
practices. ‘Further, some have noted that, historically, state funding for local' administration of the
program (staffing and suppiies) typ;cal]y equaled or cxceeéed funding fer the actual installation of
poﬁuuon abatement practu:es

19. An aitemaﬁve to current match requirements would be to aliow a transition to higher
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matching requirements in priority watershed: counties: For-example, the Committee could consider
allowing DATCP to-provide staffing’ grants ‘for continung priority watershed ‘projects in 2002 at
90%: of the amount that was provided to that county in 2000 for such staffing ‘grants, in- 2003, at
80% of the arhount that was pmwded to that county in 2000 for such-staffing grants and in- 2004, at
70% of the amount that was provided: to that county in 2000 for such staffing grants. Under this
alternative, begmmng i 2605 the current - stamt{)ry match requ:remenis would be uniformly
1mplememed S : e :

20. However, as shown in the attachment, the ‘vast majority of counties currently are
provxdmg en(mgh local funding to meet match: requirements. In fact, DATCP estimates that in 1999,
counties provided over $10.3 million that would qualify as matchmg funds, whxle the iotal reqt,ured
amount under’ current 1aw for matches in 2001 was SS 6 rmlhon -

= '21.:- ' Fundmg 0f $904 800 arxnua}ly s ailocated for 30 DATCP staff and associated costs
to: adxmmster land and water resource: managemem program activities. Additionally, GPR provided
for landowner cest-shzmng and county staffing gTanis ncluding funding for priority: watershed
staff would be $9 847 000 annuaﬁy under thc bill (a.n axerage of $ 1 36,800 e:ach year per ceunty)

Apprcpmatmn Stmcture

. '72 ' Under cun‘ent 1aw vrant fundmg is appfopnated to DATC? under an annual SEG
appropnaiion and a conmnumg GPR appropriation. Under the Govemor’s. recommendation,. the
‘grant -funding would be consohdated into a single. continuing GPR appropriation. While a
.mnunumg apprcpnauon prov;des the: Department with greater flexibility in spendmg it also limits -
iegxsianve review and . may - make, it more -difficult to anticipate,..control and track program
expenditures An annuai approprzauon wau%d a.iiow for more legislative oversight. Further, underan.
annual apprepnauon -amounts not expended or: encumbemd at the end of ﬁae ﬁscai yea: are }apsed_';

o the general ‘fund.. "As another aitcrna{we “the Cemmztiee “could choose 1o convert the

appropriation .1o- baenma} which would allow DATCP to transfer expenditure authority between
fiscal years in the same biennium with DOA approval. However, the Legislature could set biennial
expenditure authomy and thereby limit. expendliures to the amounts appropnated in the biennium,
snb}ecl to mod;f:catmn after iegzslatwe review., :

: 23.- in tha past ﬁae Depaﬂmem desired to maintain a conzmumg apprcpnanon in part
hecause grants were for landowner cost-share reimbursements, which were difficult to predict.
However, in-the 2001 joint final allocation plan, DATCP is using all of its GPR-and SEG monies for
county staffing. grants. These grants, by.their nature. are more stable and thus easier to budget.
Further, .DNR. has-provided similar grants 'to counties for staff and landowner.cost-shares from
biennial appropriations. DATCP’s GPR grants. continuing appropriation could be converted to an
annual or biennial appropriation.

24, Farther, if the GPR grants appropriation were converted to an annual or biennial
appropriation, the state could see a benefit to the general fund from annual or biennial lapses of the
account balance. Generally, such a lapse from an annual appropriation could be estimated at 1% per
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.- year for projecis tha

year, or a beneﬁt ta the general fund of. appremmaiaiy $100 000 each year. Historically, counties on
average: have spent 95% of state < funding : for- staff: su;;phes and ‘training. ‘However, if the
appropriation -were converted to an annual -or ‘biennial, the Department would likely. be able to
encumber some’ of the- unspent funds. In the past, . BATCP has used. uﬂspent arnounts (county
-.underspendmg) 10 mcrease siafﬁng and cost-share grants for the next year. ‘While converting froma
centinuing -appropriation to. annual would provadc additional revenues to the general fund; unspent
funds would no 1onger be avaﬂable in. ﬁzturc years to increase county stafﬁng grants.

Prmrity .Watershed Fundmg Extensmns

_ .25, -..The bﬁl would prohxblt DNR and the Land and Water Consarvatzon Board from
extcndmg fundmg fora demgnateci pm)my waiershed or priority iake pro_]ﬁct beyond the fundmt,
termination date established either prior to January 1, 2001, or, if no fuﬂdmg termination date was
set before January 1, 2001, the ftmdmg temnnanon date ﬁrs{ c—:stabhshed after December 31, 2000.

' '-:-Thas provision is. intended to allow for an orderly termination of pnomy wa{ersheds and:to- allow.

‘available fundmg 1o be. shlfted 1o nountywzde and targe:ted runoff : programs under the- redesxgned

_ _nonpomt program Accormng to DNR, all projects had a termination date as-of January 1.2001.
Further some have expressed concern that the. Ianmage m the bill wouid atlow funding termination
dates to be ‘based on any funding termination . date set. pner to January I, 2001, rather than the date
that was in effect on January 1, 2001. Since many watershed ending dates were exicnded in prior
'years the: Comrmttee may ‘wish to cianfy that the: endmg datc for a nonpomt source grant agreement
penod under the biil 1s the one that was, m effect on } anuary } 20()1 S :

i 26 Further, DNR ofﬁczals have expressed cencem that under the bill: fundmg wouid
-not be avaalabie for some: grantees that may run 1nto, project constructmn deiays inthe last year-of a
-gram penod They fcar that projects: may g0 unﬁmshed if fundmg is not ‘extended for an addmonai

an add:tson'a'l' yeér of fundmg ‘on-a one-lime baszs for individual landowners: who ‘have’ agreed to
install ‘a practice but encountered ‘a delay in 1mpiemenianoﬁ caused by ‘conditions beyond the
-controi of the landowner, snch as mclemeni weather or. the avaﬂablhty of contractors L :

27, Others wou}d argue that since andwzdua] }andowner contracts have a specified
pro;ect end date, they should be held to that date. Tn addition, provadlnﬁ addxtional cost-sharing
dollars for water pollution: abatement projects may lead some counties to expect additional staffing
dollars for extended projects as well. Further, providing additional staffing dollars after a prionty
watershed project has passed its' termination date could encourage delaying implementation of a
project in order to receive additional ‘state stafﬁng doMars. One option to address these ‘concerns
would be to’ prohibit DATCP from: pmv;dmg staffing” grants for continuing’ pnonty watershed
projects beyond the ending date for the nonpoint source grant agreement penod that was in cffect on
January 1, 2001. : o
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ALTERNATIVES TO BASE

A. Nonpamt Fund Conversion

1. Approve the Governors recommendation to convert $5,167,700 SEG in 2001-02 and
$5.168,700 SEG in 2002-03 with 16. 5 DNR positions and $4,876,100 SEG annually with 11.0
DATCP positions from the nonpoint account of the envzronmental fund to GPR and make related
appropriation changes, including repealing a supplemental title fee matching GPR sum sufficient
appropriation that was estimated at $10.7 million annually and related provisions that deposit GPR
in an amount equal-to the annual-revenues generated from the $7.50 antomobﬂﬁ title transter fee to
.the. segregated nonpc:mt account of thc environmental fund

Alternative A} GPR SEG TOTAL
2001-03 REVENUE (Change o Eas;e) $0 -$21,400,0600  -$21,400,000
{ Ghange fo Bfﬁ - $0 _ SG _ . BOj

2001-03 FUND!NG (Change to Base} - 51, 31‘; 600 - 320 088, 60{) - $21 A0, 000.
I Cbange toBill g0 30 $0]

2002-03 POSITIONS {Change 1 Base) 27.50 - 2750 0.00
. [Change to Bill . L eo0 .00 : LAD.00]

2. Maintain curent law. (The GPR transfer to the nonpoint account would continue

based on revenues generated from the $7 50 title transfer fee estimated at $3I mﬁhon in 2001-02
~and $11.1 rmlhon in 790”-03 ) '

. ._LAitematwe A2 o o s @ER 0 BEG  TOTAL
200103 mzvaazuz {Change toBase) .- so " 50 o iso
L [Changeto Bl - .80 . §22,700,000- - $22,100,000] |

2001 »DS FUNDING {Change to Base) $706,000 $0 $700,060

~ [Change to Bl $2,011,600 520085600  §22,100,000]

2002-03 Posmoﬂs {Change to Base] 0.00 0o 0.00

[Change to Bill - 2750 27.50 000}

B. Environmental Fund Transfer

I Transfer $3.100,000 from the environmental fund to the general fund. (The bili

would zero out the balance of the nonpoint account and either require_" the lapse of $744,000 SEG in
unspent 2000-01 nonpoint account funds, the transfer of $744.000 from the environmental
management account or a combination-of the two.)

Alternative B1 GPR BEG TOTAL
2001-03 REVENUE (Change to Base) $5,100,000 - $5,100,000 $0
[Change to Bifl $0 &0 30]
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2. Transfer $5,274,100 from the environmental fund to'the general fund. (85,274,100
is the estimated balance of the nonpoint account assummﬁ $918 100 SEG in the urban program
lapses in 2000-01. ) e -

""" g Al:amatwa 82 RS “GPR SEG  TOTAL
| 200‘2«()3 REVENUE (Ghange 10 Base) '$5.274.!__,1GG ) ' _~$_5,2”74,1b0 . $0
i : fChange to Bill S E174,000 C - §174,000 ' $07 1

3. Tra;nsfer $4; 521 (}6‘0 from the cnv;ronmama} fund to the general fund.. ($4 521 000
is the estimated balance of the environmental fund, including $165,000 from the: environmental
management account assammv all appropnauons are cncumbcred or spent in 1999-01 )

Ay Aitema:weiaa S '.; : - _ . __-"Z-IG'?R_.__ . _ sga v JOTAL

zam-u:a REVENUE (Changeto Base) 4522000 -$4522,000 $0
' _ : [Change Bl « 8578000 - . FATBO0C - .o B0)

4. Transfer $4 356 000 from the env;ronmenta] fund to the general fund.. ($4,356,000
is the estimated ba]ancc of the nonpoint account assuming all appropriations are encumbered or
spent in 1999 -.0.1_-_) o

_- -mowa navmas {Change fo sase}' $4,356,000  -$4,356.000 30
: : [Change to Bilf - 5744000 .. .. §744,000 £0]

AlternativeBS o GPR  SEG TOTAL |
2oowa REVENUE (Change to Base)- so. . - so 80
: [Change o Bilf - - §5,100.000 85,100,000 . £07

C. Appropriation Structure

1. . Changc DATCPS land and water resource management GPR grant appropriation
from contmmnv 10 an anmaal appmpnauon
Alternative C1 . GPR
2001-03 REVENUE (Change to Base) $196,900
[Change t0 8ilf . $156,900]
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- 20 Change DATCP’s land and-water- resource management GPR grant appraprianen
from- contmumg toa blenmai appropmat;on : :

-ﬁitematwe Ly : : GPR

2001-03 REVENUE (Change to Base) 1$98,500 | -
[Change to Bill $98,500]
3. Maintain current law. :

D. Staffiﬁg Graht Match Requirements

1. inciude s{aff«related training, supplies and services in the current matching
:requzrement 50 that ‘counties would prowde matchang funds of at least 30% of salary, fringe benefits
and related costs for a second pos;uon and at least 50% of salary, fnnge beneﬁts and related costs
for. any addxtional staff . :

2. - Allow DATCP to pmvade staffing grants of up to the greater of current law levels or
the following percentages of the amount that was provided to that county in 2000 for funding
related to each conunumg priority watershed project staffing grant:

a.  90%in 2002, 80% in 2003 and 70% in 2004.
b, 90% in 2002, 85% in 2003, 80% in 2004 and 75% in 2008.

; c 95% in 20(}2 90% in 2()(}3 83% in 2(}04 and 80% in 2005.

(Thxs altemanve wou}d allow pnomy Watershcds to phase into the current match

requirements.)

E. Priority Watershed Fu_n_d_in_g Extensions

L. Approve the Governor’s recommendation to prohibit DNR and the Land and Water
Conservation Board (LWCB) from extending funding for a designated priority watershed or priority
lake project under the nonpoint water pollution abatement program beyond the funding termination
date established prior to January 1, 2001, orif no funding termination date was set before January 1,
2001, the funding termination date first established after December 31, 2000. Further, require DNR
to submit final priority watershed plans to the LWCB for approval (rather than receiving LWCB
approval of an earlier draft), and prohibit DNR from implementing the plan without LWCB
approval.

2. Modify the Governor’s recommendation to prohibit DNR from extending funding
for a designated priority watershed or priority lake project under the nonpoint water pollution
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abaternent-program beyond the ending date for the nonpoint source grant agreement period that was
in effect on January 1, 2001, unless DNR determines a delay in implementation was caused by
conditions beyond the control of the landowner such as inclement weather or the availability of
contracts.  If DNR determines that such a deiay occurred, allow DNR to extend the funding

terrnination date for up to one year.

3.

Modify the Governor’s recommendation to prohibit DATCP from providing staffing

grants for continuing priority watershed projects beyond the ending date for thc nonpoint source
grant agreement period that was in effect on January 1, 2001.

4,

Prepared by: David Schug
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ATTACHMENT
Current Law County Match That Would Be Required for 2001 Staff Allocations
" Available
. Estmated _ . Maximum County Match Avalable
Total © Total 2001 Match ($50,000 (1999 Annual Maich Less
~ Staff Costs Final Staffing ~ per position Financial Maxirnum
County (G 2000) Allocation ~ salary cap) Report) Match
Adams $201,941 $135,895 $65,895 $176,848 $110,953
Ashland NA. 51,740 746 36,799 36053
Barron © 240311 98746 28746 135143 106,397
Bayfield ; N.A. 56,575 S 2818 27,550 24,732
Brown © 796,008 610,765 540,765 315,786 -224,979
‘Buffalo ) 312,833 240,432 170,432 197,898 27,466
Burnett ' 137,500 77,887 _ 11,952 119,438 107,486
Calumet 335569 103,968 33,968 83,619 49,651
Chippewa 436,251 Co31L,026 241,026 290,881 49,855
Clark 187482 © 53371 S 1445 129,818 128,373
Columbia 309,693 158,455 © BBA4SS 170,924 82,469
Crawford 116,925 53,098 1,328 63,209 61,881
Dane 830,620 260,920 190,920 703,809 512,889
Dédge 322,143 267,570 197,570 117,233 -80.337
Door. _ 484,605 259,065 189,065 253,343 64,278
Douglas N.A. ' 72,834 9,786 L 14,192 4 406
Dunn . 500,313 148449 78,449 264,020 185,571
EauClaire 478275 v 84574 0 14817 0 146,253 131,436
Florence ... 38604 48150 O 12866 12866
Fond du Lac © 415996 321,084 251.084 89,953 -161,131
Forest 51,998 48,135 0 11,212 11,212
Grant 295,100 177,461 107.461 213,230 105,769
Green 203,346 75,829 11,070 122,792 111,722
Green Lake 257,783 60,672 4574 198,090 193.516
Towa 184,038 97,454 27,454 151,529 124,075
lron N.A. 51,740 746 12,362 11.616
Jackson 185715 123,865 53.865 80,407 26,542
Jefferson 298,549 85,197 15,197 203,238 188,041
Juneau 101,250 49,750 _ o 54,875 54,875
Kenosha 122,454 49,750 0 45,269 45,269
Kewaunee 233,635 87,393 17,393 185,900 168,516
LaCrosse 219,316 98,195 28,195 236,941 211,746
Lafayette 260,565 157,642 87,642 137,020 49,378
Langlade 63,833 65.819 6,780 14,733 7,953
Lincoln 137,155 72,852 9,794 70,111 60,317
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Available

Estimated Maximum County Match Available
~ Total - Total 2001  Match (850,000 (1999 Annual Match Less
Staff Costs Final Staffing per position Financial Maximum
County (CY 2000} Allocation salary cap} Report) Match
Manitowoc ..$480,833 $258.829 $188,829 $194,221 $5,392
Marathon 450,777 285,992 215,992 137,879 -78,113
Marinette 242332 126,680 56,680 140,950 84,270
Marquette 164,413 49,750 0 14,878 14,878
Milwaukee 129,333 _ 49,750 _ 0 62,483 62,483
Monroe o 178,800 109,163 39,163 111,332 72,169
Oconto .. 155274 106,283 36,283 81,527 45,244
Oneida C . 98,640 58,973 3,846 38,965 35,119
Outagamie 401,832 209,109 139,109 174,693 35,584
Ozaukee - 281,260 179,066 109,066 113,648 4,582
Pepin ' oo 115559 . 70,291 8,696 147,307 138,611
Pierce ... 238520 . 98214 28,214 216,146 187,932
Polk- . 426,659 255,784 185,784 240,920 55,136
Portage 192,829 135,489 65,489 89,084 23,595
Price 394,700 60,869 4,658 . 48,802 44,144
Racine _ 123,658 58,202 3,515 85,812 82,297
Richiand 141,694 85,320 15,320 88,317 72,997
Rock . . 188045 . .. 90085 20,085 100,046 79,961
Rusk - 247987 124,085 54,085 100,154 46,069
St. Croix : 442,021 215,100 145,100 331,078 185,978
‘Sauk’ Coiii 5400221 - 351998 . . 281998 . 194642 87,356
“Sawver 99901 66.372 7,017 77,038 70021
Sheboygan 396,183 261,330 221,330 166,494 -54.836
Taylor 111,367 67.241 7.389 78,924 71,535
Trempealeau 453,562 392,208 322,208 180,883 -141,325
Vernon 392,168 253,397 183.397 395,761 212,364
Vilas 58,220 52,735 1172 15,134 13.962
Walworth 368,357 172,554 102,554 195,557 93.003
Washburn 219,004 49,750 0 17,755 17,755
Washington 439,611 222,012 152,012 310,886 158,874
Waukesha 408,265 166,735 96,735 211,952 115,217
Waupaca 355.112 191.960 121,960 165,775 43,815
Waushara 377.610 138,584 68,584 125,791 57,207
Wianebago 407.093 209,195 139,195 356,236 217.041
Wood 243281 130,989 60,989 104,443 43,454
$18.999,333 $10,177.712 $5,587,572 $10,305,436 $4,717,864
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Legislative Fiscal Bureau
One East Main, Suite 301 « Madison, W1 33703 « (608) 266-3847 « Fax: (608) 267-6873

May 16, 2001 Joint Committee on Finance Paper #676

.+ Land and Water Resource Management and Rural Nonpoint Bonding
(DNR -- Water Quality and DATCP -- Department and Resource Management)

+ [LFB 2001-03 Budget Summary: Page 92, #3 and Page 486, #2]

CURRENT LAW

The Wisconsin Departments of Natural ‘Resources {DNR) and Agriculture, Trade and
Consumer Protection (DATCP) work jointly in controlling nonpoint source water pollution and
soil erosion in the ‘state. Each agency has been providing bonding revenues to fund landowner
cost-share grants for the installation for water ‘pollution abatement or conservation practices. The

:.:bondmg revenues prowded to Ihﬁ pmurams can not be used for county proaram adxmmstratlon

The purpose of the DATCP soil and water conservation pmvram mcludes prc}wdmg a’
mechanism for statewide coverage of soil and water conservation needs at the county level.
DATCP receives .state funds to. provide grants for cost-shares to fund landowners’ soil
conservation pracnces In 1999- 01, $3.575,000 in bonding authority was authorized for DATCP.

The intent of the DINR nonpoint source water pollution abatement financial assistance
program is to focus resources where nonpoint source-related water quality problems and threats
are the most severe and control is most feasible. DNR receives state funds to provide cost-share
grants for. rural landowners to.install  pollution abatement projects in designated priority
watersheds. Funding not used for prionity watershed projects is used to finance rural and urban
competitive nonpoint source grants. In 1999-01, DNR was authorized:$22,400,000 in bonding
authority for these activities. :
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GOVERNOR

Provide an increase in general obligation bonding authority of $7,000,000 for the DATCP
land and water rescurce management grant program. Further, provide an increase in general
obligation bonding authority of $22,400,000 for the DNR rural nonpoint source water pollution
abatement program.

DISCUSSION ?OINTS

1 1999 Act: 9. provided bonding. revenues of $3:575 ‘million to DATCP and $22.4
mﬂ}sen to: DNR for state .cost-share: funding to landowners. As shown .in Table 1, under the
Govemnor’s reccmmendaﬂon the agencies would be provided $29,400,000 i 2001-03. DATCP
would receive $3.4. malhon more than in 1999-01 while the two agencies combined would see an
increase of 13.2% ov&r ihe amount prov;ded in 1999-01. Upon issuance, given a flat repayment
schedule, debt service on $29. 4 rmlhon in general obhgat:on ‘bonds would total approximately $2.3
xmihon GPR annually for 20 years. L

TABLE 1

Rural Nonpoint Bonding

L e e Govemars
1999 Actg . : Recommendation
;999-0} 200103
. _..-_iDATCP s s000. . $7.000,000
DNR 7 pacoooo 22,400,000
CTotal. 1325975000 $29,400,000
2. DNR and DATCP provide grants to counties with a goal of funding cost-shares

collectively of an average of $100,000 (or more if funds are available) per county to fund up to
70%, except in ‘cases of economic. hardshlp, of the installation costs of landowner conservation
practices. Under the bill, the average county ‘would receive over $200,000 annually in additional
‘bonding ($22.4 million from DNR and $7 million from DATCP) for land and water conservation
and rural nonpoint pollution abatement cost-share funding.

DNR Funding

3. DNR provides counties with active priority watershed projects with an anticipated
cost-share reimbursement amount (ACRA). to be used to reimburse landowners for practices
installed during each calendar year. The Land and Water Conservation Board approved a financial
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plan that establishes the implementation of all currently designated priority watershed projects by
2009, based on continued 2000-01 funding for each pro;ec{ Under the long-term allocation plan, an

identical annual ACRA ‘has been determined for-every one of the ‘rural grantees for each year until
their project completion date. Thus, as priority watershed projects are completed, less funding is
needed for the priority watershed program. Unspent ACRAS may be transferred between projects
within the same county or between projects in the same priority watershed. Further, at the end of the
year,. DNR may encumber an unspent balance and allow a grantee to add it to their next year’s
ACRA. Unencumbered, unspent ACRAS are reallocated for grants in DNR's competitive nonpoint

program

4. - Under the long-term financing plan approved by the Land and Water Conservation
Board, it is anticipated that 50 counties will receive $12.2 million in calendar year 2002 and 47
counties will receive $10.6 million in 2003 from DNR for ACRAs in original priority watershed
project areas (the lower number in 2003 is in ‘anticipation ‘of three pnonty watershed projects -

ending). Of these, 32 counties in 200’7 and 31 countjes in 2003 would rex,cive over $100,000 solely
-fromDNRfunchnv L L Lo .

. 5 DNR also pr@v;des grants of up to $15()000 each 1o govemmeniai iznns for
cnmpctmve nonpomt SOUICE Projects 10 accelerate the 1mp}ementat10n of nonpoint source pollutmn
control to target. areas.that are-of hxchest priority, and wherc pollution, abaternent can not be
achieved through 1mpiementau0n of county soil and water resource activities funded under DATCP
cost-shares. Targeted projects..include  projects. for managing poilutants from animal feeding
operations. recewmg a-notice of discharge.. These competitive :projects may last for one to three
+years, unless DNR. approves a one-year exiensmn It is cnvxsxoned that the- competmve provram wa

- waiﬁrsheds expare avazlab]e fuﬁdm g wouid be transferred m thc compemwe program

. 6. o DT\IR requested SZ’? 4 nullmn m bonz:i revenue for the blermzum In addmon DNR
ﬁeneraiiy rcc:erves approximately $"’ ‘million annuai}y in federal funding for the rural nonpoint
program, Thus, under the bill, a total of $26.4 million would be available for rurai cost-share grants
through December 31, 2()03 After reserves for purchasmg easements are set aside a;ld all
campetmve grant obhvauons and remaining fundmc obligations for calendar year 2001, 2002 and
2003 ACRA payments are met, approximately $1 million in authorized bonding will remain
available. Further, as shown in Table 2, counties biennially have under spent their ACRAs by at
least 25%. If it were assumed that 2001 and 2002 ACRAs also would be under spent by 25%, an
additional $6.4 million ($7.4 million total) would be available over the biennium for DNR
competitive grants.
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TABLE 2

Actual Expendlmres for Rurai i’r:or:tv Watershed Cost-Shares

1997 1998 1999 2000 ':'édoz 2002

Rual ACRAs | $6255000 S7,156200 $8.945600 $13,805400 $13527.200 312,211,990
Reambursed Amounzs T 43728000 5.605000 0 6406900 6,518,100 ' '
Remaining balance $1,882200 $1551200 $2,538700 $7,287,300 $3,381,800 * $3,053,000%

. Biennial % Unexpended . .. P 256% R 43.2% : = 25.0%
| _*Antigibé{eﬁ based on QS%I'undersﬁf_mding.

71 Thercfore 1t is estlmated that a minimum of $7 4 million remains avmlabie for DNR
) competmve grants in 2@02 and 2003 including gra.nts for projects to manage pollutants from animal
~ feeding ‘Operations recewmg a. notica of discharge. In addition, DNR indicates that this fundmg may
‘be used for a few nonpoint projects in lake districts that have been funded from the: urban prooram
but thai may not me&t the 1999 Act 9 populatzon reqmremems of the urban pmgram

‘8.7" Table 3'portrays funding provided ‘under the competitive grant pmgram since its
_ mccpt:on in1999. DNR plans to use the remammg $7 4 ‘miltion for: competziwe grant ‘projects,
"regardiess ‘of ‘whether the projects are in rural or'tirban’ areas. The Committee may wish to modify
“the amount of bondmg provided for ‘the ‘rural: program. since expenditures for the competitive

”:-':-3.1301‘1;)011}{ pmcrram have. been canszderabiy lower than what' wc»n}d be available under the bill Aftera+’

“May' 1 ;}estmark deadime as-of May s 2{}81 ‘DNR had. recmved apphca{mns requesting $3.15 .
million in’ compeixiave grants for 2002. It is uncertain how many of these projects” will meet
ehcxbahzy rf::qulremems Even if all projects were ehglb}e DNR would still have over $4 million for
compeunve grants m ”003 If the Committee chose to provxde an estimated $2 million annuaily for
competitive grants, the amount of QNR authorzzed bendmw needed would be to $29 mﬁhon rather
'than $22.4 million under the bill.

TABLE 3

Competitive Grant Funding

1999 2000 2001
Municipal Funding $1,246,550 $995.898 $671,000
County Funding 753450 581.900 372.000
Total $2,000,000  $1,577,798  $1,043,000
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DATCP Cost-Share Bonding

9. - DATCP requested $7 million in bond revenue “for the biennium. The majority of
. DATCP’s currently authorized bonding revenie has been spent or allocaied for cost-share. projects
in:2001. However, DATCP indicates that $746,000.BR remains available for costasharmv grants in
2002. In-addition to'the $746,000 BR, DATCP has set aside $289,700 GPR for cost-sharing grants
in 2002 fmm unspeni cost~shares in 20{)0

R }0 Pundmg is ailacatad ‘o counties based on' approved Land ‘and Water: Resource
Management (LWRM) plans. The' grants may 'be used' for ‘activities o meet compliance  with

- farmland preservation credit ‘Tequirements, and; consistent wn:h approved LWRM plans, activities
related  to - animal waste management and "ordinances,  nonpoint ‘source pollution  abatement,
shoreland management and other conservation practices determined by the county to be necessary
fa.r conservatzon and resoarce management in-that coumy -

11 ’I'he 2061 jomt fmal ailocauon plan allocates $13,480; GS{) from DNR for cost-
%shanng grams w0 }andewners fer mstaliatzon of ‘pollution-abatement projectsiin original priority
“watershed" projects and: $I 9 mzlhen from DATCP for LWRM plan 1mpiementat1{m cost-sharing.

Regard}ess of whether'a connty was provided cost~share funding ‘from DNR for priority watershed

projects, DATCP. ‘allocated funds equaﬂy to all «counties with approved LWRM plans, unless' a

county requested a lesser-amount. Thus, while the average county received nearly $215,000 for
: cos&shannfr fmm the two programs, 32 counnes recewed less than 5100 OOO '

}2 ’ Thf: Commzttee could przorauze DATCP fundmg for thase counties that do not
receive at least $100,000 from DNR for nonpoint pollution abatement cosi-shares. When remaining
'bcndmg authenty 'of $746,000.in DATCP ‘from previous years.is consxéered ‘based. on the long-

R '_'_term financing P}an aPProvcd by the Land. and Water Conservanon Board for- pnorxty watershed

counties, providing $2.3 million in 2002 and $3.6 million in 2003 in bonding ($5.9 million BR for
the biennium) would ‘allow DATCP to ‘provide all counties at least $100,000 annually (while not
provxding addztzonal fundmg to t,hese counties recewmg over $ 100,000 from DNR). :

}3. Howcvcr counnes wﬁh pnonty watershed projects may: desn"e fundmg for cost-
shares outside- of their priority watershed. project areas. These countes generally have more
conservation staff than counties without priority watershed projects and. thus are able to generate
more interest in pollution abatemnent activities, even outside of priority watershed areas. Thercfore
these counties may seek more funding for projects throughout the county.

w140 o Conversely, somie have criticized-the -nonpoint ‘program for- providing funding in
limited areas and neglecting some counties. Further, arguably, priority watershed counties already
are ‘providing funding for -pollution abatement in areas of greatest need (designated priority
watersheds). In addition, all counties are eligible to apply for ‘competitive nonpoint grants through
DNR’s targeted runoff management grant program, providing- another funding mechanism for
trouble areas in priority watershed counties outside of the designated areas. Thus, it may be
beneficial to prioritize DATCP funding for counties that receive little or no nonpoint funding from
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. _D’\IR to provide at least $ i(}(} OGO to each county.

o -:A5.; Furtber, the Camnuttee could:allow counties to use DNR cost-share grants outside
of pnomy watershed areas. This would. allow: counties .the flexibility: to set their own funding

‘priotities: However, a‘county’s priorities may not matc:h DNR watershed priorities, thus limiting the

-state’s abzl;ty to- focus funding on watersheé»bascd poilutmn abatement act:vmes :

16.  For 2002 cost-share grants, DATCP has chosen to prov;de performance based
awards in addition to base awards. to counties with approved LWRM plans. DATCP has set the

- criteria; for perfemancerbased awards to include the relationshap between ‘grant requests and the

types of projects listed in- LWRM plans, the. ab;lzty to spand prior. allocated cost-share dollars-on a
timely basis and the avaﬁablhxy of funds. from ‘other sources -and programs. The affect of. this
decision is to: Jower: the base. -amount of fundmg that all counties would bc: guaranteed to receive
upcm requast for 1and and water resource managemem actwmes = : -

17 Some Wouid argue that Ihe mtent of nonpomt redesxgn kegislatmn in the 1999 01
gblennial budoet act was 1o prowde cost-share. ﬁmdmg through DATCP to ensure that atl counties
received. 4 reasonable base of: fundmg 1o’ protect water: quahty statewide. In addition, providing
perfonnam&based awaxds through DATCP could duphcate efforts under DNR s competitive grant
program. - Thus, the Committee may wish to limit DATCP to allocating competitive land and water
TESOUICe: managemeni cost-sharing grants to counties. oniy after each county has been allocated the
lesser of $100,000, or. the: mnoum it requested:: ‘This-would allow all-counties with approved land
and water resource management plans to be gua.rantef:d a minirnum base ievel of fundmg

Iy 38 On the other hand DNRS compeutave program eperaies $0mewhat dlfferenﬂy in
_that funds may onIy be: used m the targeied areas designated in‘the. apphcatxon Under DATCPs

--compentwe program, counties could use the additional funding throuahout the county. Further,’ o
* rewarding counties w;th perfomance—based fundmg for agoressively signing up landowners to cost-

share agreements or for leveraging outside funds.may lead to better water quality in these areas.
However it also would limit funding in other counties ‘where -water-quality needs may be .as
szgmﬁcant but the county is less active in soliciting additional grant funding. Alternatively,
considerinig that all counties will be required to implement Wwater quality standards under rules being
pmmuigated by the two: -agencies. funding could be moved from the DNR- compemwe grant
program to DATCP to prox 1de additional countymde fundmg v

Water Qualzty Staudards

. -19:.. The 1997 biennial budget act contained language to develop water quality standards
for agricultural .facil-ities._ DNR is promulgating rules- prescribing: performance standards and
prohibitions for agricultural facilities and agricultural practices that are nonpoint sources. Under the
legislation, the perfennarice standards and:prohibitions must be designed 10 achieve water quality
standards by limiting nonpoint source water pollution. At a minimum, the protubauons must provide
that livestock operattons have no: :
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a. Overflow of manure storage structures.

b. Unconfined  manure piled 4n. a "water quality management area,” defined as
follows: (1) the area within 1,000 feet from the ordinary high-water mark of a lake, pond or
flowage: (2) the area within’ 300 feet from the ordinary high-water mark of navigable rivers or
streams; and (3) sites that are susce:ptxble to- groundwater :contamination or that have ‘a potential
to be a direct conduit to gmunciwater contamination.

c. Dlrect rumff from a hvestock operauon or stored 1oanure into waters of the state.

d. Unlirmted access by hvestock to waters of the state where high concentrations of
animals prevent adeqnate sad cover.

20. The iegaslauon a.tso prov;ded that comphance w1th O enfercemen{ of, the
.perfonnance standards prohibitions, conservatmn practzces and technical standards for agricultural
facilities and practices for the abatement of nonpomt source water pollution caused or threatened to
be caused by agricultural | facilities and pracnces emsnng prior to October 14, 1997, is not required
unless: cost—shanng is: avmlable DNR plans to submit these nonpo;nt source water quality Tules to
the Lsgisiature for review in July, 2001. DATCP and DNR estimate the total 10-year cost of
1mplementmg all agncu}turai perfonnance standards and pmhlbnmns in their rules at between $584
‘million and $934 million. However, some of the standsrds ‘also prowde offsenmg benefits or cost

- savings'to farmets that are not mcludad in-the calculation. : : :

’?1 an: to the penémw 1rnpiem&maﬁon of these atmculmra} performance standards
+ $Ome weuid argue that $7 million in bondmg revenues over the -biennium might be inadequate.

- However, once rules are- promulaated 1t will take -time for countzcs and landowners to: becoma o

-'aware of the new standards before begmmng o :mpiemem new conservation praczaces Further, =

‘since “cost-shares- are paid ‘as’ reimbtirsements, ‘it is difficult to determine when newly required

pr(}_;eCES would be compiete and ﬁmds needcd for rexmbursemem

2” ’"fhe state s bsnd counsel has cencludeé that certain nutrient or pesticide management
and conservation tillage practices, such as contour farming, high residue management systems and
“field strip-cropping that would be reqmred under the proposed rule may not be funded from bond
revenue. Thus, DATCP would need to use GPR or other ¢ash funding for these practices. A current
draft of the rules increases state cost-share rates from 50% to 70% for these types of cropland
pracuces Further, draft rules as revised by the Natural Resources Board allow a phase in of one to
| seven vears (dependmg on zts Iocamm and wheiher itis exxstmg cropiand) before Eanciewners are
: requlred to apply fertilizer accerdmg toa nument managemsnt plan and increase the 1engih of time
cost-share payments can be made for nutrient management from three to six years. At least

$289,700 GPR is available for these nonbondable practices in 2002 from unspent cost-shares in
2000. Anticipated federal funding through DNR of $2 million annually would also be available for
these practices.
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ALTERNATIVES TO BASE

1.

a P;rowde an increasein genera_l obhgatzon authomy of $7 million BR for cost-shares under

: Approve .the -Govemor’s rcCemnendation to:

the “})ATCP land and water resource management grant program.

o

| Alternative 1a BR
- 200108 FUNDING {Change to Base) $7.000,000
: fChange to 8ill 07

Pr0v1de BATCP an increase in general obhvauon authonty of SS 9(}0 {)OG BR for
cost-shares under the land and water resource management grant program to-provide all counties at

least $100,000 bonding .ar_u_lualiy.

3.

b. Provide an increase in general obligation authority of $22 4 million BR for cost-
: shares unéer DNR 5 rura} nenpomt source. water poliuﬂon abatement program
il Alternatwe ‘ib ‘BR
o 20014;3 FUNDiNG {Charzge to ﬁase) §22.400,000
R _ [Change 1o Bill L 80]

ER

: Aitematxvez
L 2001-03 FUND%NG (Change to Base) --:._'s_s.-soo,a_eo_ _
e {Change to B:Il - 81,100,000] |-

Require DATCP to praontzze fundmg for those counties that d{) not receive at least

$10{3 000 from DNR for nonpoint pciiuuen abatemen{ cost-shares. .

B 4.

me DATCP 10 aliﬁcanng competmve land and water resource manavemem costw

sharing grants to counties only after each county has been allocated the lesser of $100,000, or the
amount it requested.

. 5 . Provide an mcrcase in general obhgatmn authority of $19 n‘nihcn BR for cost~shares
_urader DNRS rural noapomt source waier poiiuucm abaiemeni prograr. (An estimaicd $2 million

annually would be avaﬁab}e for {}NR competitive grants.)

Page 8

A;tematwe 5 _ BR :
2001-03 FUNDING (Change to Ease} §18,000,000
{Change to Bil - $3.400,0000]
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6. Provide an increase in general obligation authority of $10.4 million BR for cost-
shares under the DATCP land and water resource management grant program and an increase of
$19 million BR for cost-shares under DNR’s rural nonpoint source water pollution abatement
program. ($2 million annually would be available for DNR competitive grants and DATCP would
receive an additional $3.4 million BR.)

Alternative 6 BR
2001-03 FUNDING {Change to Base) $26,400,000
[Change to Bi! a7
7. Maintain current law.
Alternative 7 _ BR
2001-03 FUNDING (Change o Base) =3
" [Change to Bill - $29,400,000]
- 2 |
MO# -
Prepared by: David Schug
Lo i BURKE Y N A
T BT RO EGKER v N A
WMOORE Yy N A
SHIBILSKI Y N A
PLACHE Y N A
WIRCH Yy N A
DARLING Y NA
WELCH ¥ N A
GARD Y N A
KAUFERT Yy N A
ALBERS Y N A
DUFE Y N A
WARD Y N A
HUEBSCH ¥ N A
HUBER Y N A
COGGS Y N A
AYE NG ABS

Natural Resources and Agriculture, Trade and Consumer Protection (Paper #676)
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Senator Burke
_Representative Gard

NATURAL RESOURCES AND AGRICULTURE, TRADE AND CONSUMER PROTECTION

| N{mpomt Program Fundmg |
[Papers #675, 676 and 677]

Motion:
In Pap?._f #675, move to include alternatives: -+«

Al (approve the Governor's recommendation to convert $5,167.700 SEG in.2001-02 and
$5.168,700 SEG in 2002-03 with 16.5 DNR positions and $4,876,100 SEG annually with 11.0
DATCP positions from the nonpoint account of the environmental fund to GPR and make related
appropriation changes, including repealing a supplemental title fee matching GPR sum sufficient
appropriation that was estimated at $10.7 million annually and related provisions that deposit
GPR in an amount equal to the annual revenues generated from the $7.50 automobile title
transfer fee to the segregated nonpoint account of the environmental fund);

Bl (transfer $5 1()0 000 from the envlmnmenta} ﬁmd to the general fund); and
C3 (mamtaln current law)

In regards to Alternatives section D, specify that local match requirements of 30% for a
second staff person and 50% for any additional staff persons for DATCP staffing grants are
minimums and determmed by DATCP. Further, for a grant award before 2010, require DATCP
to require a county to provide matching grants for priority watershed project staff equal to not
less than 10% nor more than 30% of the staff funding that was provided to the county for 1997
for a priority watershed that was designated before July 1, 1998, as long as it is before the
termination date that was in effect on October 6, 1998, for the priority watershed project.

Further, address Alternatives section E by prohibiting DNR from extending funding for a
designated priority watershed or priority lake project under the nonpoint water pollution
abatement program beyond the ending date for the nonpoint source grant agreement period that
was in effect on January 1, 2001, unless DNR determines a delay in implementation was caused
by conditions beyond the control of the landowner such as inclement weather, the
implementation of the Conservation Resource Enhancement Program (CREP) or the availability
of contracts. If DNR determines that such a delay occurred, allow DNR to extend the funding
termination date for that landowner for up to one vear.
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" In Paper #676, include Alternatives #la and #5, which would approve the Governor’s
recommendation to provide an increase in general obligation authority of $7 million BR for cost-
shares under the DATCP land and water resource management grant program and provide an
increase in general obligation authority of $19,000,000 BR for cost-shares under DNR's rural.
nonpoint source water pollution abatement program.

Address Paper #677 by providing an increase in general obligation bonding authority of
$4.7 million for cost-sharing grants under the urban nonpoint source water pollution abatement
program. Further, provide $9,000,000 in general obligation bonding authority in a new
appropriation for municipal flood control and riparian restoration cost-share grants.

[Change to Base: -$1311,600 GPR, $5100,000 GPR-REV, -$20,088,600 SEG,
-$26,500,000 SEG-REV and $39.7 million BR] - o

- [Change to Bill: -§700,000 BR}

MO#

IBURKE
'DECKER
WMOORE
SHIBILSKI
PLACHE
WIRCH
DARLING
WELCH

- B I I

“KAUFERT
ALBERS
DUFF
WARD
HUEBSCH
HUBER
COGGS

A ,/m
z / z} z
z2zz 2253

b A

Es
5 H

H
B

AYE | /NO_~ ABS '\
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Legislative Fiscal Bureau
.., One Bast:Main, Suite 391 = Madison, WI 53703 » (608) 266-3847 « Fax: (608) 267-6873

May 162{)01 Joint Com_mitteé on :F:im_i'nce_ Paper #677

_ Urban Nonpoint and Flood Control Funding (DNR -- Water Quality)

[LFB 2001-03 Budget Summary: Page 487, #6]

CURRENT LAW

The 1999-01 biennial budget (1999 Act 9) created a statutory urban nonpoint program.

The purposes of the urban nonpoint program are to: (a) manage urban storm water discharge of
pollutants and rurzoff from existing and deveiopmg urban areas to achxeve water quality
standards, minimize flooding and protect greundwater (b) coordinate urban nonpoint source -
management -activities. and municipal storm water discharge permits; and (c) provide for
1mpiementauon of uz"ban -nonpoint- source performance standards. Under the urban nonpoint -
- program, DNR may pmvxde local assistance grants for technical staff and admmlstratmn of upto
70% ‘of eligible costs with a grant recipient match of ‘at least 30%. DNR may provide cost-share
grants for up to 30% of eligible costs with a grant recipient match of at least 50%.

1999 Act 9 also created a mumcipai flood control and riparian restoratfon program within
the urban. nonpoint program. The program provides financial assistance to cities, villages, towns
or metropolitan sewerage districts for the collection and transmission of storm water and ground
water. Grants may be used for facilities and structures, including the purchase of perpetual
flowage and conservation easement rights on land within a flood way and flood proofing of
public or private structures remaining in a.100-year flood plain. DNR may provide grants for up
to 70% of eligible costs for construction and real estate acquisition for a DNR approved project.
DNR may also provide municipal flood control and riparian restoration program local assistance.
grants for up to 70% of eligible costs, including plazmmg and design costs.

G{)VERI‘QOR

Provxde an increase in general obligation bondmg authority. of $11 G@O(}(}O for cost-
sharing grants under the urban nonpoint source water pollution abatement and municipal flood
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control and’ npanan restoration programs. In addmon change the $2,000,000 per: year urban
nonpoint appropriation (converted from SEG to GPR under the bill) from annual to blenmal

ms;cvsszom POINTS

1. As shown in the following table, a iotal of $17 million was available for urban
nonpomt and mumczpal flood control and npmzm restoration grants in 1999-01. The statutes do not
specify hew much of the $17 million be spent on either the urban nonpoint source water pollution
abatement or mummpal flood contrel and rparian restoration programs. However, according to
DNR $1 million in bonding - was set aside for projects under the municipal flood control and riparian
restoration program.

i | Urban No’npoint_and Municipal Flood Control Grant Funding

1999 Act 9

_ Source _ B 1995-00 2000-01
S s 52000000 $2,000,000
e ssomow  s200000

Governor’s Recommendation

sewee om0 200203
GRR ;2000000 S2000000
CBRT S 1000000 S
Tol  S13000000 52,000,000

| *:Av'ziila'i.j_}e_'.in either 'ye'érb:r_f the biénn'iﬁm o

2 The Department is in the process of promulgating administrative rules to administer
the municipal flood control and riparian restoration program. It is anticipated that final rules will be
presented to the DNR Board on May 23 and, with-approval, will be submitted to the Legislature for
review. Thus, cities, villages, towns and metropolitan sewerage districts could expect-to be-able to

Page 2 Natural Resources - Water Quality (Paper #677)




appiy fer these grants begmnmc m 2001~{32

S 3. : Of the. amounis prowded under 1999 Act 9. as of Apni 25 2001 the De;)aﬂmem has
spent $1,111 80(} SEG for urban local assistance grants. This includes expenditures of $807,100 in
1996-00 and $304,700 throuvh Apﬁl 25, 2001. "i’herefc)ra $2,888,200 in available expenditure
-authemy remains’ in this “annual appropriation, including uns,pent encumbrances of $1,094,700
Temaining “from '1999-00 encumbered amounts of $1,192, 900.  However, DNR only has $1,689,800
in. current local ‘assistance: ‘grant obhgat;ons to-be-paid in. 2001 and 2002 and between another
$507,600 and: $280,200- reserved for projects ‘in futum bzenma The amount set aside. for future
obligationsis dependent o how: DNR allocates fature Tocal asszsiance ‘funding. If DNR provides
grants: strictly for Jocal’ assistance: related to projects. that:are- receiving: cost-share’ fundmg, the
Department would encumber: apt0$280,200 of current funding for local assistance grants in future
years. However; if the Department also chose 1o fund costs such as:for staff training and information
and education, the Depar{ment wonid encumber up to $507; 600 {)f current-funding. Thus, between
$690,700 and $918,100 would remain in the appropnauon i lapse to the nonpemt account of the
'emlmnmema} fund after all urban local assistance grant commitments .are . met. A greater lapse
would be rf:alazed 1f IZ)NR ailotted futura bxenma costs out Df appropnanons for those future years '

4. Of the amounts prowded und&r E999 Aci 9 as: of Apnl 25 2001 the Departmem has
spent $4,110,800 BR. for urban nonpoint cost-share grants. Therefore, $8,889.200 in bonding
authority réfmains. DNR has ‘up-to: $6,155,000 in outstanding urban nonpoint cost-share grant
obligations to'be paid in future years, Thus, at least $2,734,200 BR: wcuic} remain avaﬂabie after ali

'-outstandmg DNR urban cost~share oram comm;imenis aremei Y R R

R '..5 The Depamnem hopes to use: the ba}ance of !:he SEG a;apropnat:cn {hat is not
i necded foz' urban iocal ass;siancf: (stafﬁnw and adnumstrat:on) erani obhgations to: pay for bandable L
appmpnaied SEG from 1apsmﬂ bacix o the eﬁifaronmema} fund In addmon at 13&51 $2 ’7 mﬂhon'.
currently remains in unobhvaied bonding authont} “Thus; if DNR used available'SEG monies of

$918.100 for bendable «cost=share’ projects an additional: $918,100 in- bonding authority: would be -

unobi;gateci fora mtai of $3.652,300; Further the bill requzres the transfer of $5.1 million from the

‘environmental fund ‘to the general fund. ‘boA officials indicate the intent is to transfer the June 30,
2001, balance remaining in the nonpoint account to the general fund. The estimated balance of the
nonpoint account on June 30, 2001, after consademng expenditure authority from continuing
appropriations and encumbrances, is $4.4 million. However, if the unobligated urban SEG lapsed
back to the fund. th{: nonpomt acceunt WOi.ﬂd have ai least SS 046, ’7{)0 avaalab]e to iapse to the
genf:rai fund ' - :

L6 DNR has ‘spent'a total-6f $15.8 million on urban:nonpoint projects since July, 1996,
including “$3.9 million in ‘Jocal assistance ‘and $11.9 ‘million ‘in cost-sharing grants, ‘or about
$800,000 SEG and $2.4 million BR annually. Some would argue that since biennial-expenditures
for urban'nonpoint projects have historically been'considerably lower than what is authorized under
the bill, less funding may be needed for the program. Othérs would counter that since the $15
million provided under the bill is to fund both urban nonpoint and flood control projects;funding
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provided under the bﬁi may be needed. After a May 1 postmark deadtine, as- of May 7, 2001, DNR
had received applications requesting $7.4 million for urban cost-sharing and $1.0 million for urban
local’ assistance” grants in 2002 and 2003. It is unceﬂam how many of these pro;ects will meet
-ei;gabxixty requzrements : : : : : : -

i '_ RN FER Smce the mumcipal ﬂood conm)l program has not yet begun to pa‘ovzde fundmg for
’p‘ro;ects the Department is uncertain of actual need in this program. However, DNR officials point
to-a survey: in which localities roughly estimated ‘their .desire for state flood: control funding at
approx;mately $28 9 rrulimn (70%of the: totai need). Soms areas reported: pro;ects they would like
to-conduct; but didnot :nclude funding estimates for these projects. Therefore, actual requests could
be higher. However some projects may-not gain the local support needed to: provide the 30% match
of funding- and many other projects would not be ready for implementation in this biennium, thus
the2001-03 ‘need. may be considerably }ﬁwer In - sum, it-is difficult-to esnmate the -amount of
fundmg that may be requested under the program in 20‘01*03 :

T 8 : Bccause the Departrnent has at least $2 7 mxlhon of unabhgated bondmg authomy
curmntly ava.x}able for pro;ects in-the 2001»()3 b;enmum, thc Committee may wish to provide $8.3
million in additional bcmdmg authority rather than $11 million, so that a total of $11 million BR
-wou}d be ava.zlabie 1112001 03 for urban nox;pomt and ﬂeod control pro;ects

.9, . However since. DNR antzapates requests for urban nonpomi and mumczpal ﬂood
-controi grants may be higher. than:provided under the bill, the. Comnittee could consider providing
the full $11 million BR’ for cost-sharing: grants (at-least’ $13 7 million would be available in the -
biennium). - Further, in its budget request to the Governor, DNR asked. for $13 million in bonding
authority: spemﬁcaiiy for urban nonpoint grants and $15 million-in bonding authority specifically for

flood ; comroi projects. . As passed by the Legmiatum the }999~ﬁl budget would have provided $13 -

';jmﬂhon in bonding authority and $1 ‘million SEG annually -
and npanan restoration program and would have designated. '$15 mullion in bondmg authority and
$2-million’ SEG annually for urban cost-share: grants. - The ‘Governor’s:veto made a total of $13
-:mﬁimn BR and $2 m;ihoz'; SEG currently avaalabie for {he two programs iogether

o 1{3 G;ven a “&year ﬂat rﬁpayment structure zt 18 e:smmated the debt service on Ihe
issuance of an. addmonai $11. million in; bondmg auihonty wouid be. appmmmataiy $880,000 -
annually. : - _

_ II Whﬁc D!\R set aside $1 mzlhon for mun:c;pal flood comrol progects since_rules
guidmg the program have yet to be promulgated, no funding for the pmgram has been gramed
However, some ‘have expressed concern that under both the bill and current law, DNR has
discretion over how much funding is provided for municipal flood control-and how much is spent
for urban nonpoint projects. While DINR -anticipates. sphttmc available funding between the two
programs equally, the Committee may wish to. specsfy a maximum percentage of funding that can
be allocated .to a program, to ensure that one program does not use most of the available fundmg
However, it also could be argued that DNR should be allowed to pr()vzde funding based on where it
sees the-greatest need.
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ALTERNATIVES TO BASE
1. Approve the Governor’s recommendation tor

a. Provide an increase in general obligation bonding authority of $11,000,000 for cost-
sharing grants under the urban nonpoint source water poliution abatement and municipal flood
control and riparian restoration programs.

Alternative 1a BR
2001-03 FUNDING (Change to Base) $11,000,000
[Change fo Bill . $0]
b. Change the $2,000,000 per year urban nonpoint appropriation from annual to .
biennial. ' S
2. Provide an increase in general obligation boading authority of $8,265,800 for cost-

sharing grants under the urban nonpoint source water poilution abatement and municipal flood
control and riparian restoration programs. (A total of at least §11,000,000 would be available due to
- remaining bonding authority from the 1999-01 biennium.)

Alternative 2 BR
2001-03 FUNDING (Change to Base) $8,265,800
[Change 1o Bill - $2,734,200}
3. Require that of the amount provided for local assistance and cost-share grants under

the urban nonpoint source water pollution abatement and municipal flood control and ripanan
restoration programs, one of the following percentages biennially be allocated for the municipal
flood control and riparian restoration program {based on all funding of $17,734.200 under the bill,
including $4 million GPR. $11 million in new bonding authority and 32,734,200 in current
unobligated bonding authority):

a at least 25% (a minimum of $4,433,500 under the bill)
b. at least 33% (a minimum of $5,852,300 under the bill)
c. at least 50% (a minimum of $8,867,100 under the bill)
d. at least 66% (a minimum of $11,704,600 under the bill)
e. at least 75% (a minimum of $13,300,700 under the bill)

4, Maintain current law.
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Alternative 4

2001-03 FUNDING {Change o Base)
[Change to Bill

BR

30
- $71,000,0001

Prepared by: David Schug
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Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, W1 53703 « (608) 266-3847 » Fax: (608) 267-6873

May 16, 2001 o - Joint Committee on Finance Paper #678

~ Wetland Compensatory Mitigation Staff (DNR -- Water Quality)

'CURRENTLAW
1999 Act 147 created a wetland compensatory mitigation program and requlred DNR to
promulgate mies to 1mpiemem the- prov;s;on The Act geaeraﬂy aliows DNR to con51der a

dredgmg of a wetland, if an apphcant demonstrates that Ihey have ﬁrst taken measures to
msmmaze adverse 1mpac:{s to’ thc wetland

;GOVERNGR

Ne proa 1SI01L.

DISCUSSION POINTS

L 1999 Act 147 did not provide staff for DNR to implement the wetland mitigation
provram The Department determined in its fiscal note on the bill that it was likely there would be
fiscal effects associated with implementing a wetlands ritigation program, but that they were
unable to estimate the costs until the Department had proceeded with the rulernaking process. The
propos&:d rule has been through public hearings, and DNR officials indicate it may go before the
Natural Resources Board in May, 2001. If approved by the Board, it would then be forwarded to
the Legislature for review.

2. DNR requested funding for 4.0 water regulation and zoning specialist positions and
1.0 natural resource specialist in its budget submittal to the Governor. In addition, at the March 15,
2001, budget briefing, the DNR Secretary requested the Joint Committee on Finance to consider
providing staff for the wetlands mitigation program. Further, the Department submitted a request
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under 5. 13. IO of the statotos to the Jomt Comnuttf:e on Finance on Aprﬂ 18, 2091 roquestmg
funding for the same 5.0 posmons in the 1999-01 biennium. However, since the deadline for
cons1dcration at the Apml 24,2001, s. 13.10 meeting had passed, the Committee has taken nio action
on the requast DNR officmis believe the Department would be unable to carry out a wetland
compensatory Imtwanon program wuhout addltzonai staff,

3. In erder o implement a weﬂand rmuganon program, DNR staff must review
-Immgauon plans mspect mitigation sﬁes, review monitoring reports, track the sale- of mitigation
bank credits and enforce: program rogu}anons DNR. mchcaies it receives about 600 wetland permit
apphoations annually and’ assumes. that approlemately 8{)% of them will include. mmgat;on as part
of their: apphcatzon Whﬂo mﬁ.lganon is supposed 10 be the last alternative for an applicant ; after first
attempting .to ‘avoid or minimize adverse xmpacts to a wetland, the Department anticipates that
nearly. 500 appizcants will: mclude Imtzgaﬁon on their apphcatlon whether or not mitigation is

_ appropnate for the pro;ect Funher DNR ‘estimates that approxxmately 85% of the apphcants who
‘include weﬂand mitigation on thﬁlr wator penmt apphcanons will propose 1o use wetland mmgation ;
bank. credits. It is. pro}ected that over 400 pemnis would require an average of 20 hours of DNR - .

_-_ staff tzmo apiece. It is further’ estxmated the remaining apphcants would request to mitigate: on or off
szte mvolvmg approx;mateiy 45 hours of DNR staff time per perm;t apphcant

; 4 Ii 1s uncloax whai prov;sions are mciudod in the current rule draft Ehat were not
_foreseen at the tune of DNRS ongmal fiscal note,. whlch mdscated COSIS were mdetemunabie
Howeyver,. DNR oW, behoves 4.0 water regulauon and zomng spocmhsts and a natural resource
speczahst are needed to Impiemeni the: program. The I)epanment hasnot: made a final detemunauon
as to- where .the’ five: poszuons would be placed. Based on- -workload analysis, however, it is
an’{ic:patod that one water. regulation - and ‘zoning specialist would be located . in each of the

_'_:Nonheas 'i:-'@fWesi Cf:ntral Sou{h Cﬁmra} and Southeast regions, “while: the siatcmdo coordmator'
. would be located in Madison Regional staff would be responsible for the review and’ inspection of - ..
mitigation plans, bankmg and sites. Accordang to DNR, the coordinator’ would serve as the
I)epa.rtment hazson on wetland’ mitigation with the public, the U.S. Army Corps of Engineers, the
'Leglslamm a:nci reaaonai staff Funhe:r the coordmator would manage the compensatory mmgat;on.
bamqng provra.m

5 ENR has 48 staff in its. Bureaus of Watershed Manawemem and Fisheries
Managcmcni and Habitat Protecnon asswneé to permit review, local govemmen{ support and dam
safety activities. DNR estimates that these 48 staff assist 500 local governments and 10,000
iandowners on water. reguianon ﬂood piam shore iand and. wetland issues. While the Departmem
believes the ﬁve addmonal posmons are necessa:y 10 1mpiement 1999 Act 147 prov;s;ons the
Depariment could make wetland mitigation staffing a priority by reaiiocatmg other staff to the
program. This alternative would likely increase the amount of time it takes to receive a waler permit
from DNR.

6. _ Revenne from water regulation and zonmg penmt fees a.re generaliy deposzted ina
program revenue appropriation in the Water program. This appropmatmu is expected to have a
balance of apprommateiy $290,000 at the end of the 2001-03 biennium. The Committee could
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choose to ‘provide ‘funding from this -appropriation for all or some’ of the wetland mitigation
positions. Since the estimated June 30, 2003 account balance of $290,000 would not fully cover
expenditures of $146,200in 2001-02 and $242,500 in 2002-03 for the five positions, the Committee
may wish to require DNR o promuigate rules to coliect fees from applicants based on the estimated
ume spent by the Department on a proposed mitigation pro;act This alternative would aliow the
Department to charge fees paid by users to reflect the increased costs of allowing wetland
mitigation. DNR estimates that, in general the more fill that is used in a project, the more staff time
it would take to review and 1mp1cment a mztxgataon permit.

7§ _ The water resources account of the conservatzon ﬁmd wouid be another funding
_ source to consxder using o fund all or a pomon ‘of these posmons Since. the coorcimator position
‘would be statewide, some may find it appropriate to fund this position from the water resources
account. Further, others argue the wetland mitigation program has a statewide benefit, and therefore
wish to ﬁmd a majenty of wetland Imugatlon from this account rather than mcreasmg user fees. The
source of revenue to the water Tesources account is an anxmal transfer of motorboat fuel tax revenue .
into ‘the account. Under the bﬂ} iis anticzpated the, water resaurces account would have a June 30,
2003° balance of $310, 0{30

8 The actua} number of permit applications that will include mitigation proposals, and

the number where mitigation will be approved, is not known at this time. Further, it may take some

time before applicants begin to-generally include wetland mitigation proposals in their permit

“applications. -One -alternative would be to. provide a more limited number of staff to begin

- implementing the program. If actual workload exceeds initial staffing provided. DNR- could seek

- additional resources through future legislation. . Providing 2.0 -specialists and a 0.5 coordinator
© position would allow the Department to begin reviewing and implementing mitigation projects.

 ALTERNATIVES TO BASE

L Require }}NR to promulgate. administrative rules to collect fees from applicants
based on the estimated time spent by the Department on a proposed mitigation project and provide
DNR $146,200 PR in 2001-02 and $242,500 PR in 2002-03 from water regulation and zoning
permit fees for 4.0 water regulation and zoning specialists.and 1.0 natural resource specialist.

Alternative 1 PR
2001.03 FUNDING (Change 1o Base) $388.700
_ i : fChange to Bii $388,700]
20024:3 POSITIONS {Change to Base) 5.00
) [Change to Bill 5000
2. Require DNR to promulgate administraiive rules to collect fees from applicants

based on the estimated time spent by the Department on a proposed mitigation project and provide
DNR $111,800 PR in 2001-02 and $184,000 PR in 2002-03 from water regulation and zoning
permit fees for 4.0 water regulation and zoning specialists and $34,300 SEG in 2001-02 and
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$58,600 SEG in 2002-03 from the water resources-account for 1.0 natural resource specialist.

Alternative2. i e PR LSEG. - - TOTAL

N 2091»03 Funmm {Change toBase): o - $R0GR0DI - $92,900 0 $388,700
: e {Cl‘ang@ o8, ... .. .§295800 . $92900 . $388700] |

2902-03 POSITIONS (Change to Base) o C400 - 100 B 5.00

. _ {Change to Bl . _ o 400 ) 100 5.00]

3. Provxdc DNR $11} 8{){} SE(} in 2{}01»07 and $184 000 SEG in 2002-03 from the
watez resourc&s account for 4.0 water reguiatmn and zomng spec:laizsts and $34,300 PR in 2001-02

“and $58, 6GO ?R in 2{)02 {}3 fmm wazﬁr regulatmn and zonmg pem’u{ fecs for 1.0 natural resource
spec:lal;si

: Anema T .:. T w T e et
o _zom-aa FUNDSNG (Changem Base) . swmwo . 6295800 388,700
T [ChangetoBil T 8928000 . 5295800 - $388,700]
"'zmz-oa POSITIGNS (Changeto Base) 100 a00” 0 Uso0
] {Ghange to. Bf!! . B 1.00 4,00 5.00]
4 Requzre DNR 10 promuigate adnnmstza{we mlcs to coilect fees from appl;cants

“based on the csmnated time spent by the Department on a proposed mitigation project.and provide
DNR $75, 690 PR in 2001-02 and $121;300 PR in 2002-03 from water. regulation: and zoning permit -
- fees for 2. G watcr reguiatxon and zomng specztahsis axsd 0 5 naturaj resource spe:mal:st

: Aitematweﬂ, e o B :_ f_ﬁ :
‘|- 200103 FUNDING {Change toBase) $196:900 |
{Change to Bl $196,900]
L 20024}3 ?OSiﬂONS (Change 1o Base) ) _ 2.50
; [Change 1o Bill: i : 250}
5.7 Reguire DNR ‘to promulgate administrative rules ‘to collect fees from applicants

based on the estimated time spent by the Department on a proposed mitigation project and provide
DNR $56,000 PR in 2001-02 and $92,000 PR in 2002-03 from water regulation and zoning permit

fees for 2.0 water regulation and zoning specialists and 519,600 SEG in 2001-02 and $29,300 SEG
in 2002-03 from the water resources account for () 5 nazural resource spec:lahst

Alterpatives PR . SEG TOTAL
2001«{33 F!JBEDING {Change to Base) $148,000 $48,900 $196,500
: [Charge to Bill ; §148,000 - . #48.500 $196,800] |
(200203 POSi’%’!ONS {Change to Base) - 260 ol QB0 g 250 i
. .. {Change to Bill =200 - 080 2.50]
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6. Provide DNR $75,600 SEG in 2001-02 and $121,300 SEG in 2002-03 from the
water resources account for 2.0 water regulation and zoning specialists and 0.5 natural resource

specialist.
Aliernative 6 BEG
2001-03 FUNDING (Change to Base) $196,900
[Change to Bill £186,800]
2002-03 POSITIONS {Change ¢ Base) 2.50
{Change to Bill 2.50]
7. Maintain current law. (DNR could request mitigation resources after actual

workload is determined.)

Prepared by: David Schug
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Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, WI 53703 « (608) 266-3847 » Fax; (608) 267-6873

May 16,2001~ Joint Committee on Finance Paper #679

' Wisconsin Waters Initiative (DNR -- Water Quality)

[LFB 2001-03 Budget Summary- Pagf; 488, #8]

CURRENT LAW
~Article IX of the Wisconsin Constitution specifies that the state’s navigable waters "shall
be common hivhways and forever free” to Wisconsin and U.S. citizens "without any tax, impost
or duty Iherefor This provzswn has been mterpreted 1o mcan that these waters are held in trust
by the. state for pubi;«: use for commercxal and recreataonai purposes The Department of Natura}
Resources is generaliy cha.rged vuth the enforcemeni of state water Iaws As part of this charoe
the Dcpaﬁment requlrcs permits . for. ‘many water ‘and Sh{}rﬁland activities, such as dredgmg,
- _-grading, placing structures in nawgabie waters, dzvmmg water or mahng changes’ to the channel
“of a navigable stream: Local ﬂo@dplam and shoreland zonmg ordmanc:es and federal and local -
permitting programs also affect the use of water in the state.

GOVERNGR

Provide 3237 300 in 2001-02 and $474.600 in"2002-03 from the water resources account
of the conservation fund to continue development of a computer-based system to Improve access
to water-related site information electronically.

DISCUSSIO‘\’ POINTS

1. '{’he source of revenue to the water resources account is an annual transfer of
motorboat fuel tax revenue into the account. Under the bill, it is anticipated the water resources
account would have-a June 30, 2003 balance of $310,000.

2. Funding would be used for contracting services, geographic information system
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(GIS) deveiopment Software and “other mformatmn technology itemns *mth a goal of 1mprovmg
flood pi&m mapping and enhancing Internet access to Department data op water levels, ﬂeod ﬂows '
wetlands, dams waterway alteration permits and protecuon standards.

3. The }999«{}1 ‘budget act provzded DNF with $455,100 in 1999-00 and 3848,900m

2000-01 and 7.0 posmens annually for water. reguianon and zonmg staff and technology. Of this,

$150, 4{}{) in 1999-00 and $446,100 in 2000-01 was utilized to ‘provide information technology for
DNR staff to access and deliver water-related site information electronically. A portion of the
funding was “used o _provide laptop computers geographic -information systems software,
hydrologic modehng software and global positioning systems. equipment and training to field staff
to make ‘information ‘more readily available and allow staff to reallocate time to other program
activities. With this funding, the Department was able to implement demonstration projects to
produce improved ﬂoodplmn mapping in two counmcs and to begin developing a web page to
prov1de water—related data to the generai pubhc engmeers and developers

4. DNR ofﬁc:lals mdzcate additional fundmg would be used HO provade the public with
access to much of the Departmant s water-related information clectromca} ly, develop modeling and -
mapping tools, revise floodplain maps for four counties per year and to train staff to use the new
technology. The majonty of funding would be related to providing DNR with equipment to update
county ﬂgedpiam maps. In addmon 30% of the fundmg is for the actual updatmg of the maps.

5 As an exampie of the beneﬁts that could be gamed through xmproved information
__tachnolovy, BNR cites a pilot pw_;ect in Wmnﬁbago County to devc}cp ﬂoedplmn maps: that fit with
the County’s' Tan mfonnatmn system Ongmal ﬂoodplam maps showeci over 5,700 bmldmos in the
ﬂoodplmn Throuvh unproved ﬂoedpiam mapping, 2,400 of those Striictures were shown 10 aczually
_fbe outside the ﬂoodp}mn, ‘while another 1. ,300 buiidmgs were at nsk of ﬂoodmg A a resuiz 1,100

: _'__’fewer buﬂdmﬂs remained in the ﬂoodwav and homeowners had more ac:curate ;nformanon as. to' E

‘whether or not ﬂood insurance was needed for ﬁ}ﬁil‘ homes

6. The De;aartrnem mdlcates that 1f i:he -additional fundmc is provxded under the bili,
base fundmg in future biennia would allow the Department to continue the initiative and to update
at least four county flood plain maps annually. In addition, the Department is pursuing a grant from
the Federal Emergency Management Agency (FEMA) for $85,000 to update an additional county
flood plain map.

DNR Staff

7. DNR has 48 staff in its Bureaus of Watershed Management and Fisheries
Management and Habitat Protection assigned to permit review, local government support and dam
safety activities. DNR estimates that these 48 staff assist 500 local governments and 10,000
landowners ‘on water regulation, flood plain, shore land and wetland issues. The ‘Department
indicates that additional staff would reduce permitting time, as more staff would be available to
~ assist landowners in the permit preparation process and to evaluate permit applications.
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8. In its submittal to the Governor, DNR requested 12.0 positions for the 1999-01
budget under the Wisconsin Waters Initiative. Seven water regulation and zoning specialist and
engineer positions:-were provided in 1999 Act 9 to process permits and provide assistance to local
units of government (5.0 funded from the water resources account of the conservation fund and 2.0
from water regulation and zoning fee program revenues).

9. The folowing table illustrates waterway.permit decision times (the amount of time
before a permit is either approved, denied or withdrawn). In addition, DNR estimates there are
currently 1,073 waterway permits pending approval.

Waterway Permit Decision Times

: - : Days : Total

1-30.: 3160 61-90- 01-180 181-360 361-540 > 540  Completed
1995-96 1,0'99' 427 239 303 195 72 53 2,388
1996-97 1,081 423 252 319 613 T3 75 2,836
199798 1,018 505 357 484 279 67 65 2,778
15998-99 1,080 527 318 . 427 215 77 50 2,694
199900 1,408 493 403 478 312 55 6 3,155
2000-01* 1.526 415 242 203 39 2 _ 0 2.427
.T(:}_'IB_J. _ ' 7212 o _2,’?90 1;81I_ _ 2214 1,633 346 249 16,275

" *Through May 1., 2001.

10, Some would argue that water regulation and zoning staffing needs are greater than
the need for information technology items. Although seven positions were included in 1999 Act 9
for the Wisconsin Waters Initiative, a backlog in processing waterway permits remains. On the
other hand, DNR received seven of 12 requested positions in 1999-01, and the Department did not
submit a request for additional water regulation and zoning engineer positions in its 2001-03 budget
request (o the Governor.

11.  The Committee could choose to fund an additional water regulation and zoning
engineer position from a portion of the funding in the bill for information technology. A water
regulation and zoning engineer would provide technical expertise to communities, state agencies
and the public on dam safety, floodplain and water regulation issues. Position duties include: (a)
performing and reviewing engineering studies related to water regulation permits; (b) conducting
hydrologic and hydraulic analyses related to various projects; (¢) conducting field inspections to
determine dam safety; and (d) providing on-site expertise in emergency situations in cases of
imminent dam failure or significant flooding. DNR estimates an additional 50 permits annually
could be processed with another engineer position. Funding of $35,000 in 2001-02 and $66,900 in
2002-03 would be needed to support an engineer position. This amount could be provided for an
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additional ‘position in lieu of information technology ‘expenditures. A reduction of IT funding of
“$101,900 from the bill would still aliow DNR to use state funding to update floodplain maps for
-Seven counties over: the b;enmum, rather than eight if all IT funding were pmvzded

1” ; DNR ofﬁcxa}a have mé;catad t,hwy vveuld prefur to have a staff posxtz{}n rather than a
portion of the information technology funding under the sz The Committee could also provide a
staff posmon from addmonal SﬁG fundmg

ALTERNATIVES TO BASE

L. Approve the Govemnor’s recommendation to provide $237,300 in 2001-02 and
$474,600 in 2002-03 from the water resources account of the conservation fund to continue
development - of a compu{cpbased system to zmprove access to water-related site information
electromcaliy

]

Altematwe 1. _ : SEG
200103 FUMDENG (Change o Base) _ $711,800
{Change to Bili” )
2. Provide 1.0 water regulation and zoning engineer position annually and $237, 300 in

2001-02 and $474 600 in 2002-03 from the water resources account of the conservation fund to

continue development of a computer-baseé systern to improve access to water-related site

information electronically. (Funding of $35,000 in 2001-02 and $66,900 in 2002-03 would be used
for posttion- re__iat__ed_ costs rather than information technology funding.)

3 .'g,fémaﬁi,egg‘-: I R T SEG
| 2001-03 FUNDING (Chiange to Base) * "/ <. 5711,900

_ : e - [Change to Bill . RRURRR- 1) 3

: 2092-33 Pgsmens (Change'to Base) L0
: _ [Change to BI” ’ ] 1.00

3. Provide 1.0 wazer regu}auon and zoning engineer position and $35,000 in 2001-02
and $66, 90(} in ”{302—(33 from the water resources account of the conservatlon fund.

Alternative 3 I o ‘SEG

2001-03 FUNDING (Change to Base) $101,900
[Change o Bilt - 8610,000]

20024:3 POSITIONS (Charge to Base) 1.00
[Change fo Bill 1.007 |
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4. Mamtain current law.

Alternative 4

2001-03 FUNDING (Change to Base)
[Change to Bill

SEG

30
- $711,900]

Prepared by: David Schug

MO#

" BURKE
'DECKER
"MOORE
SHIBILSK!
PLACHE
WIRCH
DARLING
WELCH

}ZZ

&

i o i

GARD
KAUFERT
ALBERS
DUFF
WARD
HUEBSCH
HUBER
COoGGS

£

AYE TUNO L ABS

I O

PP P PP

Natural Resources -- Water Quality (Paper #679)

Page 5



Senator Decker

DNR -- WATER QUALITY

Wetland Compensatory Mitigation Staff and Wisconsin Waters Initiative
[Paper #678 and #679]

Motion:

Move to provide $274,400 SEG in 2001-02 and $253.900 SEG in 2002-03 from the water
resources account for 4.0 water regulation and zoning specialists and 1.0 natural resources
speczahst to 3mp§ement the wetland mmgatmn program

In addatmn provide 1.0 water regulation and zoning engineer position and $123,700 in
2001-02 and $361,000 in 2002-03 from the water resources account of the conservation fund to
continue development of a computer-based system to improve access to water-related site
information electronically. (Funding of $35,000 in 2001-02 and $66,900 in 2002-03 would be
used for position-related costs rather than information technology funding.)

Note: _

The motion would be similar to Alternative 1 in paper #678 but wouid swztch and increase
the funding provided: from program revenues o water resources account segregated funds In
addition, the motion would be similar to Alternative 2 in Paper #679, with the exception that
funding would be decreased to reflect available revenues in the water resources account of the
conservation fund ($88,700 in 2001-02 and $294,100 in 2002-03 would be available for the
continued development of a computer-based system to improve access to water-related site
information electronically). Under the motion, it is estimated DNR could update floodplain maps
for at least three counties over the biennium. The net effect of this motion would be a biennial
increase from the water resources account of $301,100 over appropriations in the bill.

[Change to Base: $1,013,000 SEG and 6.0 SEG positions]
[Change to Bill: $301,100 SEG and 6.0 SEG positions)

Motion #6355
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