State of Wisconsin
Tommy (3. Thompson, Governor

Department of Agriculture, Trade and Consumer Protection
Ben Brancel, Secretary

Date: February 2, 2001

CTO: The Honorable Fred Risser
President, Wisconsin State Senate
Rm. 220 S, State Capitol
Madison, WI 53707

The Honorable Scott Jensen
Speaker, ‘Wisconsin State Assembly _
‘Rm. 211 W, State Capitol ‘S)

_Madison Wl 537@8 zyl oA
FROM: Ben Brancel, Sec_retary g@‘/'/ |
Department of Agriculture, Trade and Consumer Protection

SUBJECT: Johne’s Disease Testing Grants; Rules (Clearinghouse Rule No.
00»~146)

The Department of Agnculture Trade and Consumer Protection (DATCP) hereby transmits the
above rule for legzsiatxvc committee review pursuant to ss. 227.19 (2) and (3) Stats, We are

-enclosing three copies of the final draft rule, together with the foiiomng report. ‘We will publish - -

a notice of this referral in‘the Wisconsin administrative register, pursuant to s. 227.19 (2) Stats.

Rule Background And Summary

This rule creates standards for the Johne’s disease testing grant program created by 1999 Wis.
Act 9. Under s. 95195, Stats., and current DATCP rules, a seller warrants that cattle are free of
Johne's disease at the time of sale unless the seller discloses to the prospective buyer the current
Johne’s disease herd classification of the source herd. Every herd of cattle has a Johne’s disease
herd classification.

A herd is automatically classified “maximum risk for Johne’s disease” unless DATCP assigns a
different herd classification based on an annual herd test. DATCP may assign one of several
herd classifications, based on annual herd test results. An annual herd test is voluntary. A herd
owner may arrange and pay for an annual herd test, and may ask the department to classify the
herd based on the test results.
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The biennial budget act (1999 Wis. Act 9) provided $100,000 in grant funds in FY 2000-01 to
help cattle owners pay for annual Johne’s disease herd tests. Under this rule, a herd owner who
asks the department to classify a herd based on an annual herd test may apply for reimbursement
of laboratory costs associated with the annual test. When DATCP classifies the herd, it will tell
the herd owner how to apply for reimbursement.

To obtain reimbursement, a herd owner must file a claim by February 1 of the year following the
year in which the herd owner tests the herd. The herd owner must submit copies of bills that
establish the amount of laboratory costs charged to the herd owner. DATCP will distribute
available funds by June 30 (following the February 1 annual application deadline).

DATCP may reimburse all or part of an applicant’s allowed claim, depending on available
funding. If allowed claims exceed available ﬁmﬁmg, DATCP will pay each herd owner a pro
rata share based on the amount of each herd owner’'s aliewed claim. A herd owner may not
resubmit the unpald portion of a claim in'a subsequent year

Public Hearings

DATCEP held public hearings on November 28, 2000 in Madison and November 30, 2000 in Eau
Claire. DATCP also accepted written comments until December 8, 2000 for inclusion in the
hearing record. dppendix 4 contains a summary of hearing testimony, along with a list of
persons attending, testifying or submitting written comments for the hearing record.

Changes Foiiowmg Pabl;c Hearmgs e o

There was no testamony at the public heanngs that suggested any need for changes in the Johne s
disease testing grant program. However, there was testimony alerting DATCP to two technical
errors in current animal health rules. These technical errors pertain to equine rules, not Johne’s
disease rules. The technical errors occurred in the recent comprehensive overhaul of DATCP
animal health rules. :

This final draft rule corrects the two technical errors as follows:

e Itreinstates an (inadvertently repealed) equine infectious anemia testing exemption for a
nursing foal accompanying its dam to a livestock show or exhibition, provided the dam
meets the test requirement.

It eliminates an obsolete reference to an equine infectious anemia quarantine testing
provision that no longer exists.
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Response To Rules Clearinghouse Comments
The Legislative Council Rules Clearinghouse made three comments on the hearing draft rule.

» The Clearinghouse suggested adding a note referencing a new form used by DATCP to
obtain information about a producer’s testing costs. DATCP added the note in the final
draft rule.

¢ The Clearinghouse noted an mcorrect reference which DATCP corrected in the final
draft rule.

e The Clearinghouse asked DATCP to review a rule provision requiring herd owners to
document test costs. DATCP reviewed this provision and concluded that no change was
necessary. A herd owner will be billed for laboratory costs either directly by the

'iaboratory or-as an item on a bill from the veterinarian who collected the specimens. A
herd owner may submit bills from either source to substantiate the laboratory costs the
owner incurred. By ailowmg substantiation ﬁ'orn gither source, the department is
'makzng it easier for the animal owner to participate in the program.

Fiscal Estimate

DATCP estimates that 2400 herds will be classified over a 12 month period and that 80% of the
herd owners will file a reimbursement claim. If each claim requires 20 minutes to review and
enter data for payment, the cost for salary and fringe will be $12,600. DATCP estimates postage
will cost $6{)O per year DATCP wﬂl absorb these costs by repnontlzmg staff a331gnments and

o expenses

This estimate covers costs for the ﬁrst yea:r ef the program only Herd partlmpataon is expected
to increase approximately 20 to 50% each year. This will increase DATCP costs at a similar
rate. At some point, DATCP may not be able to absorb the costs. A complete fiscal estimate is
attached as Appendix B.

Small Business Analysis

This rule will help cattle owners by reimbursing Johne’s disease testing costs, DATCP has
minimized procedural requirements related to reimbursement applications, so that it will be easy
for herd owners to apply. DATCP has included only those requirement that are necessary to
ensure financial accountability in the distribution of public funds. This rule gives herd owners a
substantial amount of time to apply for reimbursement. Herd owners must simply document the
laboratory costs for which they seek reimbursement. DATCP will give herd owners information
on how to apply. A small business analysis (regulatory flexibility analysis) is attached as
Appendix C.
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SUMMARY OF PUBLIC HEARINGS

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) held
public hearings in Madison and Eau Claire.

Two hearings were held:

Madison, November 28, 2000
Eau Claire, November 30, 2000

Madison, Wisconsin
November 28, 2000

Registered: Thomas J. Knauer, DATCP

Support: 0
Opposed: 0
Neither: 0
Other: 1

Mr. Knauer testified about two technical errors in current animal health rules pertaining to
equines. He testified that in the recent comprehensive overhaul of DATCP animal health rules,
the department inadvertently repealed an equine infectious anemia testing exemption for a
nursing foal accompanying its dam to a livestock show or exhibition, provided the dam meets the
test requirement.

M. Knauer also-testified that current equine ruies contain an.obsolete cross’ r_eference 10 an
‘equine infectious anemia quarantine tes*tmg provision that no longer exists. T
Eau Claire, Wisconsin

November 30, 2000

No one attended this hearing.
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Final Regulatory Flexibility Analysis

This rule establishes standards for the grant program created by 1999 Wis. Act 9 to assist cattle
owners in paying for Johne's disease testing. It will affect cattle owners who wish to obtain
reimbursement for a portion of the costs incurred to test their herds for Johne's disease.

When a herd owner has his herd tested for Johne's disease and requests that the herd be classified
on the basis of that test, the department will advise the herd owner that he or she is eligibleto
participate in the grant program. To participate in the grant program, the herd owner must file a
claim no later than February 1 of the yeat following the calendar year in which the herd was
tested. The owner must provide copies of bills from either the veterinarian or the laboratory to

estabhsh amount of laboratory costs mcmxed.

'Ihm cla:m ﬁ}mg process isthe }east onamus poss:ble that is cons1stent with the state's need to
audit and assure that grants are only § given in appropriate amounts to eligible owners. The rule
permits ﬁhng the claim anyt:me between the date their herd is classified and February 1 of the
year afier the testmg is conducted ’I‘h13 aliows significant ﬂexzbﬂrty for the amml OWIEr.

It is not anticipated that the animal owner will need any significant professional skills to
o complete the claim form and become eligible for a grant under this rule.

Dated this__20 _ day of December, 2000.

-STATE OF WISCGNS}N .
- 'DEPARTMENT OF AGRICULTURE
TRADE AND CONSUMER PROTECTION

" Administrato

 Cllence 7. S - DVM ﬁ =
Division of Animal Health




DATCP Docket Proposed Final Draft
Number 99-R-11 December 21, 2600

- PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND
CONSUMER PROTECTION
ADOPTING RULES
The state of Wisconsin department of agriculture, trade and consumer protection
pmpcses the follomng order to amend A’I’CP 10. 4}.(6), and to create create ATCP 10.21(10)(c)
and (15) and } 1 62{6)(313:1) reiatmg to relmbursement of Johne's disease testing costs,

-exhlbmng- an e-qmne amma} ata falr or livestock exhibition, and releasing a quarantine

following a retest for equine infectious anemia.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

" Statutory Authority: 'ss. 93.07(1); and 95, 19*7(2), Wis. Stats.
' Statute Interpréted: s, 95.197, Wis. Stats.

Johne’s disease (paratuberculosis) is a serious disease of cattle, The 1999-2001 biennial
budget act (1999 Wis. Act 9) established a grant program to help cattle owners pay for
Johne’s disease testing. The department of agriculture, trade and consumer protection
(DATCP) administers the grant program. This rule establishes standards for the grant
program, as required by the biennial budget act

Background

Under s. 95.195, Stats., and current DATCP rules, a seller warrants that cattle are free of
Johne’s disease at the time of sale unless the seller discloses to the prospective buyer the
current Johne’s disease herd classification of the source herd. Every herd of cattle has a

Johne’s disease herd classification.

A herd is automatically classified “maximum risk for Johne’s disease™ unless DATCP
assigns a different herd classification based on an annual herd test. DATCP may assign one
of several herd classifications, based on annual herd test results. An annual herd test is
voluntary. A herd owner may arrange and pay for an annual herd test, and may ask the
department to classify the herd based on the test results.



Grant Program

The biennial budget act (1999 Wis. Act 9) provided $100,000 in grant funds FY 2000-01 to
help cattle owners pay for annual Johne’s disease herd tests. Under this rule, a herd owner
who asks the department to classify a herd based on an annual herd test may apply for
reimbursement of laboratory costs associated with the annual test. When DATCP classifies
the herd, it will tell the herd owner how to apply for reimbursement.

To obtain reimbursement, a herd owner must file a claim by February 1 of the year
following the year in which the herd owner tests the herd. The herd owner must submit
copies of bills that establish the amount of laboratory costs charged to the herd owner.
DATCP will distribute available funds by June 30 (following the February 1 annual
application deadline).

DATCP may reimburse all or part of an applicant’s allowed claim, depending on
available funding. If allowed claims exceed available funding, DATCP will pay each
herd owner a pro rata share based on the amount of each herd owner’s allowed claim. A
herd owner may not resubmit the unpaid portion of a claim in a subsequent year.

Equine Infectious Anemia; Technical Rule Corrections

DATCP recently adopted comprehensive revisions to animal health rules under chs.
ATCP 10-12, which took effect on December 1, 2000. At the public hearings on this
Johne’s disease testing grant rule, there was testimony identifying minor technical errors
in those rule revisions. The minor technical errors pertain to equine rules, not Johne’s
disease rules. This rule corrects those minor technical errors, as follows:

Under current DATCP rules, an’ equme aaunal housed mth an BIA posmve animal
must be quarantined until the quarantined animal tests negative for EIA. Prior to
December 1, 2000, DATCP rules provided that the test could not be conducted sooner
than 45 days after the quarantined animal was last exposed to the EIA positive
animal. Effective December 1, 2000, DATCP repealed the required 45-day time
delay but failed to delete one obsolete cross-reference to that time delay. This rule
deletes that obsolete cross-reference.

» Current DATCP rules prohibit a person from exhibiting an equine animal at a fair or
livestock exhibition unless the equine animal has tested negative for EIA during the
preceding 12 months. Before December 1, 2000, there was an exception for a nursing
foal accompanying its dam (if the dam had tested negative for EIA). Inthe
comprehensive overhaul of animal health rules that took effect on December 1, 2000,
DATCEP inadvertently deleted the exemption for nursing foals. This rule reinstates
the exemption.
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SECTION 1. ATCP 10.21(10)(c) is created to read:

ATCP 10.21(10)(c) Eligibility for reimbursement. Notice that the herd owner
may apply for reimbursement of testing costs, according to sub. (13).

SECTION 2. ATCP 10.21(15) is created to read:

ATCP 10.21(15) REIMBURSEMENT OF ANNUAL HERD TEST COSTS. (a) FEligibility.
A herd owner who aské the department to classify a herd under sub. (3) based on an.
annual herd test performed under sub. (5) may apply for reimbursement of laboratory
testing costs under sub. (7).

(b) Reimbursement claim. To apply for reimbursement of annual herd test costs
under par. (a), a herd owner shall file a claim with the department by February 1 of the
year following the year in which the herd is tested and classified. The herd owner shall
apply on a form provided by the deparinﬁent. The herd owner shall submit copies of bills
from the veterinarian or laboratory that establish the amount of laboratory test costs that
the herd owner mcurred

NOT E: A copy of the form may be obtained by contactmg
- Wisconsin Department of Agricuiture, Trade and Consumer Protection
Division of Animal Health -
P.O. Box 8911
Madison, WI 53708-8911
Phone: (608) 224-4872

(c) Claims disallo-weci The department may disallow all or part of a claim under
par. (b) if the department finds that the herd owner has misrepresented or falsified any
part of a claim.

(d) Reimbursement payments. The department shall reimburse a herd owner’s
allowed claim by June 30 of the year following the vear which the owner’s herd was

tested and classified. If allowed claims exceed available funding, the department shall



1 pay each herd owner a pro rata share based on the amount of each herd owner’s allowed

2 claim. A herd owner may not resubmit the unpaid portion of a claim in a subsequent

3 vear.
4 SECTION 3. ATCP 10.41(6} is amended to read:
5 ATCP 10.41(6) QUARANTINE RELEASE BASED ON RETEST. If a retest under sub.

6  (4) indicates that the original test may have been a false positive, the department may

7 release the quarantine issued under sub. (1). 1

8
9 . .
10 SECTION4. ATCP 11.62(6)(am) is created to read:
11 ATCP 11.62(6)(am) Paragraph (a) does not apply to a nursing foal accompanying

12 its dam if the dam has tested negative for equine infectious anemia according to par. (a).
13 EFFECTIVE DATE. The rules cenftained in this order shall take effect on the
14 first day of the__;nqnth-foiipwingfpu_biicafion_in_ the Wi_scons_i_-n administrative re-gister, as .

15 provided under s. 227.22(2)(intro), Stats.

Dated this day of , 2001,

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

Ben Brancel
Secretary
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Clearinghouse No. 00-146
Docket No. 99-R-11

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NOTICE OF SUBMISSION OF PROPOSED RULES TO PRESIDING
OFFICERS OF EACH HOUSE OF THE LEGISLATURE

NOTICE IS HEREBY GIVEN, pursuant to Wis, Stat. § 227.19(2), that the State
of W_i_scons_in -Dcpé%tme_ntbf Agriculture Trade and Consumer Pmtection is subm’itti’ng a
_:f“mal draft Qf praposed Cieamnghouse Rule Number 00 146 to the presadmg ofﬁcar of
.each house of the leglslature for standmg commmee review. The propesed rule modifies
Wis. Admin. Code ch. 10 and 11. The rule relates to the reimbursement of Johne’s
disease testing costs. It-also makes minor technical changes to current equine rules.

Dated this _/_ day of February, 2001,
/

STATE OF WISCONSIN
DEPARTMENT OF  AGRICULTURE,
TRADE ANi?) CONSUMER PROTECTION

> -
By W e ,\«x‘ sl
Ben Brancel

Secretary
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STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NOTICE OF HEARING

The State of Wisconsin Department of Agriculture, Trade and Consumer Protection announces it
will hold a public hearing on its emergency rule to create ATCP 10: 21(10)(c) and (15) relating to
reimbursement of Johne’s disease testing costs.. The public hearing will be held on Tuesday,
February 13, 2001 at 2:00 p.m. at the fnliowmg location: :

Department of Agnculture Trade and Consumer Protection
Prairie Oai{ State Office Building
Room 106
2811 A_gnculture Drive
Madison, Wisconsin

Public comment 1s being sought on the Department s emergency rule, pursuant to s. 227.24(4),
Stats., which requires that a public hearing be held within 45 days after an emergency rule is
adapted Following the pubhc hearing, the heanng record will remain open until Wednesday,
February 14 2001 to receive additional wntte:n comments. .

An mterpreter for the hearing impaired will be available on request for this public hearing.

Please make reservations for a hearing interpreter by Monday, February 5, 2001 either by writing
to Lynn. MIHEI', Division of Animal Health, P.O. Box 8911, Madison, W1 53708-8911 (teiephone
E -608 224-4883) or. by calhng the Department TDD at 224-5058. Lo _

Analysis "?re'giared by the Department of
irlculture, Trade and Consumer Pretectwn

Statutory. Authonty ‘s$. 93.07(1), and 95. 197(2) WIS Stats.
Statute Intgrpret_ed s..95; 197, Wis. Stats. -

Johne’s disease (paratuberculosis) is a serious disease of cattle. The 1999-2001 biennial budget act
(1999 Wis. Act9) established a grant program to help cattle owners pay for Johne’s disease testing.
The department of agriculture, trade and consumer protection (DATCP) administers the grant
program. This rule establishes standards for the grant program, as required by the biennial budget
act. _

Background
Under s. 95.195, Stats., and current DATCP rules, a seller warrants that cattle are free of Johne’s

disease at the time of sale unless the seller discloses to the prospective buyer the current Johne's
dlsease herd classification of the source herd. Every herd of catile has a Johne’s disease herd

COPY



A herd is automatically classified “maximum risk for Johne’s disease” unless DATCP assigns a
different herd classification based on an annual herd test. DATCP may assign one of several herd
classifications, based on annual herd testresults. An annual herd test is voluntary. A herd owner
may arrange and pay for an annual herd test, and may ask the department to clasmfy the herd based

on the test rcsuits

Grant Program

The b;eamal budgct act (i999 Wis. Act 9) provided $100,000 in grant funds FY 2000-01 to help
cattle owners pay for annual Johne’s disease herd tests. “Under this rule, a herd owner who asks the
department to classify a herd based on an annual herd test may apply for reimbursement of laboratory
costs associated with the annual test. When DATCP c!assrﬁes the herd, it wxli tell the herd owner
how to apply for. rmmbursement ‘ -

To obtam relmbursement a herd owner must file a cialm by February 1 of the year following the
year in which the herd owner tésts the herd. The herd owner must submit copies of bills that
establish the amount of laboratory costs chargcd to the herd owner.

DATCP wﬂl distribute available funds by June 30 (following the February 1 annual application
deadline).

DATCP may reimburse all or part of an applicant’s allowed claim, depending on available
funding. If allowed claims exceed available funding, DATCP will pay each herd owner a pro
rata share based on the amount of each herd owner’s allowed claim. A herd owner may not
resubmit the unpa;d portion Gf a clazm ina sabsequent year.

FIND‘ING.OF EMERGENCY

The state of Wxsconsm department of agriculture, trade and consumer protection (“department”)
finds that an emergency exists and that the following emergency rule is necessary to protect
public health, safety and welfaa:e The facts constituting the emergency are as follows:

1. 1999 Wxsconsm Act 9 was pubhshed on Octeober 28, 1999, 1t appropr:ates $100, 000 for
financial assistance to owriers of livestock herds for conducnng testing for Johne’s disease
(paratubercmmm) for FY 2000 O} It reqmres the department m prowde the ﬁnanmal

assmtance

2. 1999 Wzsconsm Act 9 requires the department to promulgate rules for implementing the
financial assastance program.

Permanent rules establishing the program will not take effect before June 1, 2001, This
emergency rule establishes an interim procedure which will allow owners of livestock herds
to apply for grants under this program. Without this rule, no person would be able to apply
foragrantin FY 2000-01 until at least June 1, 2001, and the department would have
insufficient time to review and process the grant requests before the end of the fiscal year

[WFS]



SECTION 1. ATCP 10.21(10)(c) is created to read:

ATCP 10.21(10)(c) Eligibility for reimbursement. Notice that the herd owner may apply
for reimbﬁi‘é_émept of kt_é‘sting costs, accordiné to sub. (15).

SEC’!‘IO?‘I 2. ATCP 10.21(15) is created to read:

ATC? 10.2 1(15) REIMBURSEMENT-(}FANNUAL HERD TEST COSTS. (a) Eligibility. A herd
owner who asks the Hépar&nent o p}.as-si:fy_ a herd under sﬁb. (3) based on an annual herd test
peffdrr_’ned under sub. (5) may apﬁi& fof reimbursement of laboratory testing coSts_ under sub. (7).

_'(b)_ Refmbyrsgmenr lclaim. To apply for reimbursement of annua§ herd test.costs under:
par. (a),  herd owner shall file a claim with the department by February 1 of the year following
the yéar .iﬁ'.whieh the her_d is testedand cléés_iﬁcd. Thc herd owner shall apply on a form
prov{ded bf the de_paﬁment. The herd owner shall submit copies of bills _from the veterinarian or
laboratory that establish the amount of laboratory test costs that the herd owner incurred.

(¢) Claims disallowed. The department may disallow all or part of a claim under par. (b).
if .the_ depa__rtrgg:'r}t finds that the herd owner has:_xixisrgprese_ntgc_i or falsified any g_ar;__of a claim.

(d) Refmbursemem payments. "fhe departn%ez;t sﬁail feirhbufse a herd Oﬁer’s ailo.wed

éiéirﬁ by }imé:é{) of the year following the'“ year which the aner;s.heré was tested

and ;:iasSiﬁed. If afléwed claims exceed available funding, the de?artment: shaii pay
each 'hefd owner a pro rata share based on the amount of each herd owner’s allowed
claun A herd owner may not resubmit the unpaid portion of aclaim ina subséquent

year.

EFFECTIVE DATE: This emergency rule shall take effect on the date it is published in the

official state newspaper, and shall remain in effect for 150 days after publication.



Fiscal Estimate

The department does not anticipate this emergency rule to have a significant fiscal effect. It is
estimated that 2,400 herds will be classified over a 12 month period of which approxzmately 80%
of the herd owners will file a reimbursement claim. Each claim is expected to require 20 minutes
to review and complete data entry for payment. The total cost will be approximately $13, 200
($12,600 for salary and fringe and $600 for postage). This time can be accommodated with
existing staff and through reprioritization of work assignments in the office, 'i"here is no
anticipated fiscal effect for local units of government.

Regulatory Fiemh;hty- Analysm

This rule establxshes standards for the grant program created by 1999 Wis. Act 9 to assist cattle
owners in paying for Johne's disease testing. It will affect cattle owners who wish to obtain
rezmbursement’ for a portion of the costs mcurred to test their herds for Johne's dlsease

When a hezd owner has his herd tested for Johne's disease and requests that the herd be classified -
on the basis of that test, the department will advise the herd owner that he or she is eligible to
participate in the grant program. To participate in the grant program, the herd owner must file a
claim no later than February 1 of the year following the calendar year in which the herd was
tested. The owner must provide copies of bills from either the veterinarian or the laboratory to
establish amount of laboratory costs incurred.

This claim filing process is the least onerous possible that is consistent with the state's need to
audit and assure that grants are only given in appropriate amounts to ehgibie owners. The rule
permits filing the claim anytime between the date their herd is classified and February 1 of the
year after the testing is conducted. This allows significant ﬂex1b1hty for the animal owner.

It is not anticipated that the animal owner will need any significant professwnai skills to
complete the ciaim form and become eligible for a grant under thzs rule.

- — |
Dated this_ (™5 _dayof =Ny . 200§

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRABE AND

CONSUMER PROTECTION

Ben Brancel
Secretary



State of Wisconsin
Tommy G. Thompson, Governor

Department of Agriculture, Trade and Consumer Protection
Ben Brancel, Secretary

DATE: December 20, 2000

TO: State Legislators 4‘/4’/

FROM: Ben Brancel . @4 e
Secretary

SUBJECT:  Emergency Rule; Reimbursement of Johne's Testing Costs

Pursuant to s. 227.24(3), Stats., the Department of Agriculture, Trade and Consumer Protection
is forwarding a copy of an emergency rule, to reimburse Johne's testing costs. We are also
enclosing a fiscal estimate on the emergency rule.

Background

Under s. 95.197, Stats., and current DATCP rules, a seller warrants that cattle are free of Johne's
disease at the time of sale unless the seller discloses to the prospective buyer the current Johne's
disease herd classification of the source herd. Every herd of cattle has a Johne's disease herd

classification.

A herd is automatically classified "maximum risk for Johne's disease" unless DATCP assigns a
different herd classification based on an annual herd test. DATCP may assign one of several
herd classification, based on annual herd test results. An annual herd test is voluntary. A herd
owner may arrange and pay for an annual herd test, and may ask the department to classify the
herd based on the test results.

The biennial budget act (1999 Wis. Act 9) provided $100,000 in grant funds FY 2000-01 to help
cattle owners pay for annual Johne's disease herd tests. Under this rule, a herd owner who asks
the department to classify a herd based on an annual herd test may apply for reimbursement of
laboratory costs associated with the annual test. When DATCP classifies the herd, it will tell the
herd owner how to apply for reimbursement.

To obtain reimbursement, a herd owner must file a claim by February 1 of the year following the
year in which the herd owner tests the herd. The herd owner must submit copies of bills that
establish the amount of laboratory costs charged to the herd owner. DATCP will distribute
available funds by June 30 (following the February 1 annual application deadline).

DATCP may reimburse all or part of an applicant's claim, depending on available funding. If
allowed claims exceed available funding, DATCP will pay each herd owner a pro rata share

2811 Agriculture Drive, Madison, W1 53718-6777 « PO Box 8911, Madison, W1 53708-8911 - 608-224-5012
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based on the amount of edch herd owner's allowed claim. A herd owner may not resubmit the
unpaid portion of a claim in a subsequent year. :

Why an Emergency Rule is Needed

Permanent rules establishing the reimbursement program will not take effect before June 1,
2001. This emergency rule establishes an interim procedure which will allow owners of
livestock herds to apply for grants under this program for testing performed in 2000. It also
permits the department to process those applications and disburse the grants before the end of the

fiscal year.

F;seal Est:mate

The Department estimates that 2400 herds wzll be classxﬁed over a 12 month period and that
80% of the herd owners will file a réimbursement claim. If each claim requires 20 minutes to
review and enter data for payment, the ‘cost for salary and fringe will be $12,600. We estimate
postage will cost $600 per year. The department will absorb these costs in the existing budget by
reprioritizing staff as51gmnents a.nd expenses.

This estimate covers costs for the first year of the program only. Herd participation is expected
to increase appmx;.mately 20 to 50% each y‘ear This will also increase costs incurred by the
department at a similar rate. At some pomt in time, the department may not be able to absorb

the costs.
Small Busmess Analysns -

This mie wﬂl help cattle owners by reimbursing Johne's disease testmg costs. The department
has minimized procedural requirements related to reimbursement application, so that it will be
easy for herd owners to-apply.  The department has included only those requirements that are
necessary to ensure financial accountabillty in the distribution of public funds. This rule gives
herd owners a substantial amount of time to apply for reunburscment Herd owners must simply
document the iaboratory costs for which they seek re1mbursement. DATCP will give herd
owners mformatlon on how to apply ' _

Initial Regulatory Flexibility Analysis

This rule establishes standards for the grant program created by 1999 Wis. Act 9 to assist cattle
owners in paying for Johne's disease testing. It will affect cattle owners who wish to obtain
reimbursement for a portion of the costs incurred to test their herds for Johne’s disease.

When a herd owner has his herd tested for Johne's disease and requests that the herd be classified
on the basis of that test, the department will advise the herd owner that he or she is eligible to
participate in the grant program. To participate in the grant program, the herd owner must file a
claim no later than February 1 of the year following the calendar year in which the herd was
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tested. The owner must provide copies of biils from either the veterinarian or the laboratory to
establish amount of laboratory costs incurred.

This claim filing process is the least onerous possible that is consistent with the state's need to

audit and assure that grants are only given in appropriate amounts to eligible owners. The rule
permits filing the claim anytime between the date their herd is classified and February 1 of the
year afier the testing is conducted. This allows significant flexibility for the animal owner.

It is not anticipated that the animal owner will need any significant professional skills to
complete the claim form and become eligible for a grant under this rule.



DATCP Docket
Number 00-R-15

EMERGENCY ORDER
OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION
ADOPTING RULES '

1 The state of Wisconsin department of agriculture, trade and consumer protection hereby
2 adopts the following émergency rule to create ATCP 10.21(10)(c) and (15) relating to

3 reimbursement of Johne’s disease testing costs.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority: ss. 93.07(1), and 95.197(2), Wis. Stats.
Statute Interpreted: - s. 95.197, Wis. Stats.

- Johne’ s disease (paratubercu]osm} is a serious disease of cattle. The 1999-2001 biennial
budget act (1999 Wis. Act 9) established a grant program to help cattle owners pay for
Johne’s disease testing. The department of agriculture, trade and consumer protection
(DATCP) administers the grant program. This rule estabizshcs standards for the grant

~ program, as required by the bienmal budget act.

Background

Under s. 95.195, Stats., and current DATCP rules, a seller warrants that cattle are free of
Johne’s disease at the time of sale unless the seller discloses to the prospective buyer the
current Johne’s disease herd classification of the source herd Every herd of cattle hasa
Johne's disease herd classification.

A herd is automatically classified “maximum risk for Johne’s disease™ unless DATCP
assigns a different herd classification based on an annual herd test. DATCP may assign one
of several herd classifications, based on annual herd test results. An annual herd test is
voluntary. A herd owner may arrange and pay for an annual herd test, and may ask the
department to classify the herd based on the test results.




Grant Program

The biennial budget act (1999 Wis. Act 9) provided $100,000 in-grant funds FY 2000-01 to
help cattle owners pay for annual Johne’s disease herd tests. Under this rule, a herd owner
who asks the department to classify a herd based on an annual herd test may apply for
reimbursement of laboratory costs associated with the annual test. When DATCP classifies
the herd, it will tell the herd owner how to apply for reimbursement.

To obtain reimbursement, a herd owner must file a claim by February 1 of the year
following the year in which the herd owner tests the herd. The herd owner must submit
copies of bills that establish the amount of laboratory costs charged to the herd owner.
DATCP will distribute available funds by June 30 (following the February 1 annual

application deadline). '

.DATCP may reimburse all or part of an applicant’s allowed claim, de;ie:_t_lding on
available funding. If allowed claims exceed available funding, DATCP will pay each
herd owner a pro rata share based on the amount of each herd owner’s allowed claim. A
herd owner may not resubmit the unpaid portion of a claim in a subsequent year.

FINDING OF EMERGENCY

The state of Wisconsin department of agriculture, trade and consumer protection

(“department”) finds that an emergency exists and that the following emergency rule is

necessary to protect public Health, safety and welfare. The facts constituting the

emergency are as follows: _

1. 1999 Wisconsin Act 9 was published on October 28, 1999, It appropriates $100,000
for financial assistance to owners of livestock herds for conducting testing for Johne’s

disease (paratuberculosis) for FY 2000-01, It requires the department to provide the
financial assistance. ' ' '

1999 Wisconsin Act 9 requires the department to promulgate rules for implementing
the financial assistance program. '

b2

3. Permanent rules establishing the program will not take effect before June 1, 2001.
This emergency rule establishes an interim procedure which will allow owners of
livestock herds to apply for grants under this program. Without this rule, no person
would be able to apply for a grant in FY 2000-01 until at least June 1, 2001, and the
department would have insufficient time to review and process the grant requests
before the end of the fiscal year.

[T
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SECTION 1. ATCP 10.21(10)(c) is created to read:

ATCP 10.21(10)c) Eligibility for reimbursement. Notice that the herd owner
may apply for reimbursement of testing costs, according to sub. (15).

SECTIQI_\I 2. ATCP 10.21(15) is created to read:

ATCP 10.21(15) REIMBURSEMENT OF ANNUAL HERD TEST COSTS. {a) Eligibility.
A herd owner who asks the department to classify a herd under sub. (3) based on an
annual herd test performed under sub. (5) may apply for reimbursement of laboratory
testing costs under sub. (7).

(b) Reimbursement claim. To apply for reimbursement of annual herd test costs
under par. (), a herd owner shall file a claim with the department by February 1 of the
year following the year in which the herd is tested and classified. The herd owner shall
apply on a form provided by the department. The herd owner shall submit copies of bills
from the veterinarian or laboratory that establish the amount of laboratory test costs that
the herd cwngz_'::inqurred. '

(c) Cla;'ms disallowed. The department may disallow all or part of a c}aim under
par. (b) if the department finds that the herd 6wn'er has misrepresented or falsified any
partofa claixﬁ.

(d) Reimbursement payments. The department shall reimburse a herd owner’s
allowed claim by June 30 of the year following the year which the owner’s herd was
tested and classified. If allowed claims exceed available funding, the department shall
pay each herd owner a pro rata share based on the amount of each herd owner’s allowed

claim. A herd owner may not resubmit the unpaid portion of a claim in a subsequent

year.



EFFECTIVE DATE: This emergency rule shall take effect on the date it is

published in the official state newspaper, and shall remain in effect for 150 days after

publication.

Dated this 2/ day of ?\Q&-Q—w , 2000.

STATE OF WISCONSIN
- DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

Ben Brancel
Secretary

Fe




Final Regulatory Flexibility Analysis

This rule establishes standards for the grant program created by 1999 Wis. Act 9 to assist cattle
owners in paying for Johne's disease testing. It will affect cattle owners who wish to obtain
reimbursement for a portion of the costs incurred to test their herds for Johne's disease.

When a herd owner has his herd tested for Johne's disease and requests that the herd be classified
on the basis of that test, the department will advise the herd owner that he or she is eligible to
participate in the grant program. To participate in the grant program, the herd owner must file a
claim no later than February 1 of the year following the calendar year in which the herd was
tested. The owner must provide copies of bills from either the veterinarian or the laboratory to
establish amount of laboratory costs incurred.

This claim filing process is the ieast onerous possxbie that is consistent with the state's need to

audit and assure that grants are only given in appropriate amounts to eligible owners. The rule
permits filing the claim anytime between the date their herd is classified and February 1 of the
year after the testing is conducted. This allows significant flexibility for the animal owner.

It is not anticipated that the animal owner will need any significant professional skills to
complete the claim form and become eligible for a grant under this rule.

Dated this__18 = day of December, 2000.

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

/7»&41%@?\—

Clarence J. Siroky, DVM
Administrator
Division of Animal Health




FISCAL ESTIMATE WORKSHEET

2001 Session

, Detailed Estimate of Annual Fiscal Effect
*

ORIGINAL

0 UPDATED LRB No. and BillAdm. Rule No.

 DOA-2047 (R10/98) O correcTED O suppementat [atcP 10.21

Amendment No.

- Subject

DATCP Emergency Rule relating to reimbursement of Johne's Disease test costs

" 1. One-Bmm Gosts or Revenue Impacis for State andior Local Govarnment (G0 not Inciude In annualized Hscal sffect):

R Annuaiized Costs: Annualized Fiscal impact on State Funds from:
" A. State Costs by Category Intreased Costs Decreased Costs
State Operations - Salaries and Fringes $12,600 -
{FTE Pogiﬁon Changes) FTE 0.30 FTE
State Operations - Othe# Costs - $600
Loc-ai Assishnce |
Aids to Ehdﬂahais and Ofgani_z:aﬁml." Cand @
- TOTAL State Costs by Category $13,200
B. State Costs by Source of Funds incressed Costs Decreased Costs
GPR
FED
PROIPRS
SEGISEG-S. . L ; |
L Stato Rovenues ooty ooy e Porosat i ossse o demesasite [T ncreased e e
GPR Taxes
GPR Earned
FED
PRO/PRS
SEGISEG-S
TOTAL State Revenues
NET ANNUALIZED FISCAL IMPACT )
STATE LOCAL
NET CHANGE IN COSTS $13,200
NET CHANGE IN REVENUES
Dept. of Agriculture,Jrade & Consumer Protection Authorized Signature/Telephone No. Date
Qd‘lgw ~ gﬂ Mo W
parce  Clarence Siroky  (608) 224-4872 arbara Knapp (608) 22447

Dec. 15, 2000
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FISCAL ESTIMATE
DOA-2048 NIR1T0/8) ORIGINAL O uppaTED LRE No. and BilvAdm, Fa No.
_ ATCP 1021
O correcrer T suppLemenTAL o. et
Fsubject
DATCP Emergency Rule relating fo reimbursement of Johne's Disease test costs
[Fiscal Effact :

State: [ No State Fiscal Effect
Check columas below only if bl makes a direct appropriation o
affects a sum m appmmaﬁm
| fncrease Existing Appropriation
[l Decrease Existing Appropriation
[ Create New Appropriation -

[1 Increase Existing Revenues
[ Decrease Existing Revenues

[“lincrease Costs - May be possible to Absorb
Within Agency's Budget [ves [Ine

71 Decrease Costs

tocal: {v]'NoLoca! Govemmen{ Costs
1. [Jincrease Costs - o
‘[0 Permissive £J  Mandatory O

3. [Increasé Revenues

Permissive [ ] Mandatory

[] Towns [Milages  [] Cities

2. [Decrease Costs |4, [CIbecrease Revenues [T} Counties [] Others
[] Pemmissive  [] Mandatocy [ Pemissive (] Mandatory: | [ School Districts ~ {] WTCS Districts]
|Fund Sources Attectsd : i Affected Ch. 20 Appropriations '
Hepr Deso Oleroe Dlprs [ ogeo mses-s - &0:/15 62) (a) M@)[‘G)

Assumpﬁons Used in: Amwng at Fiscal Estimate.

-of claims.

mmugh repncntizataon of wcrk ass:gnments in the afﬁce

The emergency Tule estabieshed requ:rement to claim partial reimbursement of testmg costs nelated fo
herd classification testing for Johne s Disease. Herd owners must file a claim for reimbursement with
- the’ departrnent by February 1 of the year foiiowmg the year in.which the herd was classﬁied The .
" herd owner must submit copies of bills for the laboratory costs charged to the owner. DATCP will -
reimburse all or part of the claim depending on available funding ($100,000 at this time) and number

it is estimated that 2,400 herds will be classified over a 12 month period of which approximately 80%
of the herd owners will file a reimbursement claim. Each claim is expected to require 20 minutes to
review and complete data entry for payment. The total cost will be approximately $13,200 (312,600
for salary and fringe and $600 for postage) This time can be acoommoda:ed with: existing staff and

Long-Range Fiscal Implications

Agency/Pregpared by: (Name & Phone Noj Arthorized Slgnature/Telephone Mo, Date
§Dept of Agrim_mum, Trade & sumer Protection B W é
DATCP  Clarence Siroky { 224-4872 |Barbara Knapp (608} 224-4741 Dec. 15, 2000

5. Types of Local Govemmental Units Affected: |




