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STATE OF WISCONSIN : DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY :

CR 00-152

The Wisconsin Department of Transpcrtati_on proposes an order to repeal TRANS
201.13; renumber. TRANS 201.02(4); amend TRANS 201.01, 201.07(1),
201.10(2)(infro.) and 201.19(2); and create TRANS 201.02(intro.) and (4) to (12),
201.035, 201.07(3) and 201.075, relating to outdoor advertising sign annual fees.

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT

~ This report is submitted to the presiding officers of the Senate and Assembly for
-referral to ‘the appropriate ‘standing committees. The report consists of the following
parts: '
Part 1--Analysis prepared by the Department of Transportation.
Part 2--Rule text infinal draft form.
Part 3--Recommendations of the Legislative Council.
~ Part4-Analysis prepared pursuant to the provisions of s. 227.19(3), Stats.

Submitted by:

JOHN J. SOBOTIK

Assistant General Counsel

Office of General Counsel

Department of Transportation

Room 115-B, Hill Farms State
Transportation Building

P. O. Box 7910

Madison, Wi 53707-7910

(608) 266-8810



PART 1

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY: 84.30, Stats.
STATUTES INTERPRETED: 84.30, Stats.

. General Summary of Proposed Rule. 1999 Wisconsin Act 9 directed the
Department to assess annual fees to the owners of outdoor advertising signs in order to
recoup’'a; -portion’ of the costs of the ‘state’s ‘regulatory program -governing outdoor
advertzs;ng structures. The state has regulated outdoor advertising since the 1960's in
compliance with the requirements of the Federal nghway Beautification and Bonus Acts,
the regulations promulgated by the U.S. Department of. Transportation interpreting those
ac&s ‘andthe 1961 and 1972 agreements between the State of W’scans;n and U S DOT -

Thss proposed ru!e mak:ng estabhshes fees for outdoor advertiseng struc’cures _
based upon the. reguiatory burden created by the Sign This rule proposes to ‘create”

annuai fees of $50 for directional, grandfathered and nonconformmg signs and $35 for

nearly ail other off-premises advertising signs.

Dlrectfonai nonconforming and grandfathered signs are assessed a fee of $50 per
sign regardless of size, because regulating those classes of signs requires signifi cantEy
_more resourcas than regul lating other types of permitted signs. :

_ The proposed rule would defi ine some commonly used terms m ch Trans 201 and___ L
e _.-_'thfs proposed rule makmg for clanty S e S N

"{his rule creates S. Trans ZD‘E 075 to re;:aface the substantive provisions of current
s. Trans 201.02(3) which is repealed. Current drafting standards call for that prowswn to
be moved from the def‘ mtzon portion of ch. Trans 201 - "

Fmaﬂy, th:s proposed rule spells out what happens if sign- permﬁ fees are not
t;meEy paid and a process for sign owners to appeal a fee assessment Nonpayment ofa
fee for a permitted sign results in the expiration of the permit, subjecting a sign to
potential removal. Nonpayment of the fee for a nonconforming or grandfathered sign is
considered abandonment subjecting the sign to removal. s. 84, 30(10m), Stats.

Persons wishing to appeal the amount of an assessment need to pay the
proposed fee and state particularly the facts regarding the appeai if that does not
resolve a dispute, further appeal to the Division of Hearings and Appeals may be sought.

Fiscal Effect. The proposed rule implements a provision of 1999 Wisconsin Act
9, the biennial budget, which requires the Department to charge annual fees for outdoor
advertising sign owners. The Act limits revenue raised from the program to $510,000



during Fiscal Year 2001 .and provides appropriation authority for $510,000 to improve
the sign inventory information system. '

. This proposed:rule implements the fee provision of the budget and proposes to
set annual revenues after FY01 at a rate that covers a larger portion of the program
costs through a combination of annual fees and an increased nonrefundable application
fee. The application fee replaces the current one-time refundable fee that has been in
effect since 1972. ' v

- Under the program, the department expects to recover $87,500 per calendar
year from sign-permit application fees, based on an estimated 500 permit applications
per year at $175 per permit. This estimate may be imprecise because fewer
applications may be submitted under the new fee structure. :

S | In: -a_dd_iiibn:;i'--fhe_:ﬁ_iﬁégéartméﬁt _9x§:é_ecté 1:0 rai‘ée*_'fees fro;‘h' é'h;nual permits. on an =

[CATEGORY ESTIMATED#IN | FEES | $ GENERATED
| . 3 CATEGORY -

AI!'-SignsﬁB sq. ft. and less, | 3,000 $0 $0
and Exempt Signs . ' : Y

Directional 1,700 $50 $85000

All cher Perm‘itt;.ed._SEgns 7,500 SR -$35: . 1$262.500

[TOTALS | | TIssm |

Because the Department expects to first notice sign owners of these fees in May
2001 or later, the Department does not expect to coliebt more than $510,000 En--ﬁsgjaf
year 2001 from annual permit fees. ' The Department anticipates collecting no more
than $30,000 in fiscal year 2001 from permit application fees. ' h

Preparation and Copies of Proposed Rule. Preparation of this proposed rule
was done by Attorney John Sobotik. Copies of the rule may be obtained. upon request,
without cost, by writing to Deborah Brucaya, Department of Transportation, Bureau of
Highway Operations, Room 501, P. O. Box 7986, Madison, W 53707-7986, or by calling



‘(608) 266-3813. Alternate formats of the proposed rule will be pr{)\nded to individuals at
their request.

PART 2
TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation;
by s. 843{) Stats., the department hereby proposes to amend a rule interpreting s. 84.30,
Stats., re.iating to outdoor advertising-ségn annual fees.
| SECT!ON 1 Trans 201 01is amended to read |
. Trans 201 01 General Pursuant to authomy contamed in-ss. 84.30 and 86. 19
; Stats the department of transportat;on adopts the foi|ow;ng rules to apply to signs aiong.'

and visibfe from the controiled highways in Wisconsin, Section 84.30, Stats., and these

ruies apply to the interstate and system, federal aid primary systems or national highway

sy." stém, and' the .Gréat R'iver Road established under 23 USC 148, which are referred to

e i ;herem as "controliad hnghways" These ruies are so cfaseiy assocnated wnth the Wsconssn;'_'_ A

.Statutes and make such extenswe reference tos. 84 30 Stats that it is essential to refer

to both these ruEes and the law in order fo apply the controls. Th;s chapter shall be

mterpreted consmtenﬂv with the requsrements ofthe 23 U.S.C. s. 131 federa! regulations

: related- to outdoor advertlsinq control at 23 CFR Part 750, and the agreements between

the state of Wisconsin and the U.S. federal highway administration dated June 9, 1961

and March 28, 1972,

Note: The 1961 Agreement mvotved application of the Federal Bonus Act (part of the
Federal Aid Highway Act of 1958), P.L. 85-381: the 1972 Agreement invoives application
of the Federal Highway Beautification Act of 1965, P.1.. 89-285.

SECTION 2. Trans 201.02(intro.) is created to read:



Trans 201.02 Deﬁ_ixitions, (Entro,_) The werdé and phrases defined in s. 84.30(.2),
Stats., have the same mééning in this ché_pter unless a different definition is specifically
provided. In this _chapter_:

SEC?!ON 3. Trans _201 02(4)is reﬁumbered Trans 201.02(13).

SECTION 4. Trans 201.02(4) to (12) are created to read:

.Trarés_201‘02(4) .“Gr'andfathered ségn” mean's a sign that lawfully existed in a
business area on. March ‘!8 1972, and thaﬁ does not conform to the size, spacmg or
' ___hght;ng a‘estncttons ofs 84 30(4) Stats . :

. (5) “megal s;gn means a szgn erected aﬁer March 18, 1 972 w:thout a permat a
sign ’that is arected or mamtamed ina manne; that vzoiates any requnrement of a permit,

this chapter or s. 84 30, Stats., a non-conforming sign that has lost its nonconforming
status ora grandfathered sign that has Ios*t ;ts grandfathered status

(6) “chense means a i!cense to engage in the bus:ness of outdoor advertismg -

(7) “Nonconformmg sngn means any of the foliowmg o SR

(a) A Sign that anfutiy ex:steci on March 18, 1972 outsade of a busmess area.

(b) A sgn thaf was anfuily arected after March 18 1972 that subsequentiy dad |
or does not conform to the requirements of s. 84. 30 Stats or thls chapter

(8) "Off-premises” or “off-property sign” means a sign that is not an on-premises
sign.

(9) “On-premises” or “on-property sign” means a sign at a business location
advertising a business that is conducted on the property and that is located in the

immediate vicinity of the business. “Immediate vicinity” in this subsection means the



sign is within the area bounded by the buildings, driveways and parking areas in which
the actzvsty s conducted ~or within 50 feet of that area. “Immediate vicinity” does not
include any aﬂ—:{a across 3 street or road from the area where the business is conducted
or any area déveibped for the purpose of erecting a sign.

(10 “Permzt” means a permit tssued by the department to erect or maintain a
sign at a deﬁned iocatlon under a specific paragraph of s. 84.30(3), Stats.

(1 1) "Pr.i-mary highway“ means any highway, other than an interstate highway, at
_ any t;me offuc:aliy desagnated as a- part of the federai—-a:d pnmary system or -nati onatf '
: htghway system by the department and approved by the appropriate authornty of the

federa! govemment

NOTE See 23 U.S.C. s. 131(t). The DOT Bureau of Planning, P. 0. Box 7913,

Madison, Wi 53717 maintains a list of highways that are primary highways as
defined herein. Information regarding which highways are primary htghways under
_this section: may :also be obtained from the. sign- perm;t coordinator in any DOT
; d:strtct off;ce

L .__:'{1 2) “ViSibie” rneans the s;gn or any paﬂ of the s:gn structure can be seen from S
.t.he rr.z.ém-traveied way of a highway by a person of normal visual acu;ty, regardless of
wh.e_the_t.'the_ sign is designed, erected or-intended to be read from the main-traveled
way. - . |

SECTION 5. Trané 201.035 is created to read:

Trans 201.035 Annual sign fees. (1) SIGN IDENTIFIER. The department
shall assign a unigue identifier to each off-property sign in the state of Wisconsin. The
identifier shall be assigned to a sign upon any of the following occurrences:

(a) Approval of a permit to erect the sign.



(b) First payment of an annual fee for a sign erected before the effective date of
this section .... [revisor insert date].

(c) Addition of the sign to the sign database of signs maintained by the
department.

(2) DATABASE OF SIGN OWNERS. The department shall maintain a sign
database to track the name and address of the owner of each sign, and such other

information reEated to the sign as the department considers appropriate

_ NOTE The Department shall use the address’ of record in thns dataizase for
E correspondence with a sign owner. _

(3).:CH-ANGE OF SIGN OWNERSHIP. Any person who aéqa}ires a sign shaill
provide the department with a notice containing all of the following information for the
sign;

- (@) The unique identifier assigned to the sign by the department.

(b) The name, address and teiephone number of the perscn from whom the stgn:_;_ e

'g.\.m.fés acquwed and fhe name of the person acqumng the sign.

(c) The location of the sign, listing the name of the primary or interstate highway
to wh;:t.:h.it is ad}a.cent, the county and town in which the sign stands, the section
number of the township in which the sign is located, the name, address and telephone
number of the person owning the real property upen which the sign is located, and the
distance of the sign from the centerline of the nearest crossroad or intersection.

(d) The size of the sign measured in accordance with s. 84.30(4)(a)2., Stats. If

the sign shape is not rectangular, a drawing showing the dimensions of the various



triangles, circles, rectangles, and squétﬁes encompassing the entire sign shali be
provided.

(e) The height above ground levei of the bottom edge of the sign face or any
border or trim to the sign face.

4) ANN_UAL FEE NOTICE. The department shall mail an annual fee notice to
the owner of record ‘with the department.é.f every off-premises sign within the state of
Wlscansm that is subject to the r@qwrement of paying a fee Uﬂdei' sub (9). Al annual
fee nottces shail be consndered delwered upon mailmg to the owner of record indi cated. -
in the department’s database of sngn ownars as of the first day of the month in Wthh
the notzces are mazied Annual fee not:ces may include a summary of information

refated to one or more signs and require owners to update or correct information at the
time'of -baying- any required fee. The department may require owners of signs not
___subject ’to the fee raqwrement of sub (9) to update or correct mformatson ffom a,
: i: "summary af mfarmatm w;th reSpect to any Sign - - o e

(5) DUE DATE Payment of annua! permft fees and responses to information
requesis are due 60 days from the date of mamng of notices by the department, or on
such other date as .;ndicated in the fee nofice.

(6) NONCONFORMING SIGNS. Nonconforming signs for which the annual fee
is not paid within 60 days of the due date shall be removed as abandoned signs.
Payment of an annual fee may not be considered in determining whether a sign is
subject to removal under the federal highway beautification act, the regulations

promulgated thereunder, or s. Trans 201.10.



NOTE: See s. 84.30(10m)}, Stats.

(7) PERMITTED SIGNS. The permit for a sign shall expire upon the due date for
payment unless the annual fee for the sign has been paid. Signs with expired permits
are subject to removal 60 days from the due date specified in the notice. The
department shall notify a sign owner that a sign is subject to removal under this section
in accordance with s. 84.30(11), Stats. The department may not issue a permit within
any minimum required spacing limitations under ss. 84.30(4)(0)', Stats., s. Trans
20105(2)((1)0{3 T.ra-ns 201.06, of a signIWith an expired permit until and unless that .~
sign is _r_é.mcived:. - |

(é) REFUND$ Permit fees are non-refundable and may not be .prorated.

(9) FEE SCHEDULE. Permit fees shall be assessed as follows:

(a) Except as provided in par. (b), no annual fee may be assessed for any of the
following:

4. On-premises signs.

M

. Official signs and notices as defined in s. Trans 201.05(1)(d).
3. Public utility signs as defined in s. Trans 201.05(1)(e).

4. Public service signs as defined in s. Trans 201.05(1)(g).

h

. Political signs as defined in s. Trans 201.16(1), if exempt from permit
requirements under s. Trans 201.16(2).

6. Real estate signs as defined in s. Trans 201.17(1) if exempt from permit
requirements under s. Trans 201.17(3).

7. Farm signs as defined in s. Trans 201.18(1)(b) if exempt from permit

requirements under s. Trans 201.18(2).



8. Agricultural test plot signs as defined in s. Trans 201.18(1)(a) if exempt from
permit requirements under s. Trans 201.18(3).

9. Signs of 8 square feet or less in area.

Note: Service club and religious notices are limited to 8 square feet or less by s,
Trans 201.05(1)(h.

(b) Nonconforming, grandfathered and directional signs as defined in s. Trans
201.05(1)(c), shall be éssess_ed an annual fee of $50 per sign.
(c) Except as prov;ded in _pars. (a) and- (b) all off~property signs shall be _
- _as.sessed an annuai fee of $35 per sign.
| - (10) APPEAL OF ANNUAL ASSESSMENT FEE (a) Any person may appeai the
assessment of an annual fee under sub. (9) by mailing a notice of appeal to the
address provided on the notice of fee assessment within 15 days of the date the
 assessment is mailed.
| (b) A not ce. of appeal sha}l partlcuiarly state ai! of the foliowmg
- 1. The error or mes’take alleged by appetiant in the fee caicutataon mada by the |
department.
| 2. Whether éépetiant contends the sign is an Oﬂupremiseé sign, official sign or
notice, religious notice, service club notice, public utility sign, pubiic:..s.ervice sign, farm
sign, agricultural test plot sign, real estate sign, directional sign, nonconforming sign,
grandfathered sign or other category of sign.

3. The exact size of the sign, measured in accordance with sub. (3)(d).

10



(c) Payment in the amount of the annual fee assessed by the department shall
be included with a notice of appeal. The department shall hold the payment in frust
pending the OUtCOI;;I‘!e_Q% the appeal.

(d) Upon receipt .of a notice of appeal with the required fee, the department shall
mvasttgate the matter and if appropnate amend the annual fee assessment for the
sign and return any baiance due appellant from the fees deposited under par. (c) or
|mpcse any add monaE assassmem requ:red

(e) Appeafs of decasions tssued under ;aér (ci) may be made to the department of £
admimstrat:on div;saon of haarmgs and appeais wzthm 15 days of the date the decision’ |
is ma;led io the appel.fant.

SE-C_T&ON 6,. }’_fans 201.07(1) is amended to read:

Trahs -201.57(..:"!')”Reques{s may be su-bmiited to the depariment for permits to
__erect or mamtam speclf ic srgns at def“ ned iocatlons ina manner fo be. v;sab!e from a..

-' travei Eane of a ccntrclied hlghway A separate apphcatacn sha!! be presented to" i

descnbe each such sugn pfoposed ée—ehaﬂge-#he—e%as&ﬁ&w;»e#ﬂqe—s@n—eg&m.
d«ssp#a%s—te—an—eaesmg-s;gna shali be presanted on forms furnished by the department

and shaf! mclude a $'¥75 nonrefundable a;apizcataon fee and all mformatnon and exhibits

which the application form requires. No permit fee may be required to amend or

supplement a defective permit application for a particular location for which an

application fee was paid, provided the amendment or supplemental materials are

provided to the department within 60 days of denial of the permit application or a

request for supplemental materials.
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SECTION 7. Trans 201.07(3) is created to read: -
Trans 201.07(3) This section does not apply to any of the following:
(a) Official signs and notices as defined in s. Trans 201.05(1)(d).
{b) Public utility signs as defined in s. Trans 201.05(1)(e).
(c) Public service signs as defined in s. Trans 201.05(1)(g).
(d) Political signs as defined in s. Trans 201.16(1), if exempt fro'm permit
requirements under 5. Trans 201.16(2).
f(-é)j-‘Rejé! estate signs as defined in s, Tran‘é__ ._2@1.17(3) if exempt from permit
_ reéuirer_nent_s u'ﬁde:f':_é; Trans 201 17(3). .
(f) Farm s;gns as defined in s. Tra.ns 201.18(1)(b) if exempt from permit
requirements under s. Trans 201.18(2).
(9) Agricu]iurai test plot signs as defined in s. Trans 201.18(1)(a} if exempt from

~ permit requirements under s. 201.18(3).

" (h) Service club and religious notice signs as defined in s, Trans 201.05(1)(. =

SECTION 8. Trans 201.075 is created to read:

Tféﬁs 201;075' Signs oﬁtsid._e'_'the adjacent ai‘ea. (1) No person may maihtéiﬁ
an off-premises sign that was erected after March 18, 1972, or erect an off-premises
sign outside the adjacent area if a person with normal visual acuity traveling at the
speed limit on that highway can do any of the following:

(a) Read any message on the sign.

(b) See and recognize any trademarks, logos, or other symbols éssociated with a

business or business product or service displayed on the sign.

12



(2) No person may erect an off-premises sign outside the adjacent area for the
purpose of being seen or read from the main traveled way of an interstate or primary
highway or the Great River Road.

(3) A sign outside the adjacent area that is changed in a manner that creates a
violation of sub. (1) iS sub}ec‘;t to removal.

4) Noﬁ&ithétéﬁding sub. (1), any off-premises sign erected after March 18, 1972,
and existing on tha effeciive date of this sectian .. [revisor insert date} may continue fo
-'emsf and be mamtamed so fong as the ac%vertlsement on the sagn rema;ns exactiy i:he
sama Any stgn m thas class:f’ cattcn ;s sub;ect to removal if the advertisement is
chang-ed and the sign does not comply w&th sub. (1).

(5) This section does not apply in urban areas.

y NOTE Signs are considered outside the adjacent area if they are more than 660
- feet from the nearest edge of the right-of-way of the Great River Road, an interstate
ora prtmary hzghway s. 84 30(2}

"-'f:f_f’_SECTiON 9 Trans 20? 10(2)(mtro ) zs amended to reaci
Trans 201.10(2)(in’tr0.) In order to lawfully maintain and continue a nonconform-
ing sig:rj,-. or asa—-ga«iied grandfathered s.ig:.n 'under s. B4.30(3)(d), Stats., the following
condiﬁéns 'ap'piy':. |
SECTION 10. Trans 201.13 is repealed.
SECTION 11. Trans 201.19(2) is amended as follows:
Trans 201.19(2)(title) DEEINITION. OFF  PREMISES ADVERTISING NOT

PERMITTED. *On-property An on-property sign® means—a—sign—advertising may

advertise only activities conducted on the property on which it is located--This-includes

a-sign-which-consists-solely-of, the name of an the establishment and a-siga-which

13



identifies the establishment's principal product or service offered on the premises. A

permit for an off-property sign is required for any sign violating the content restrictions

of this subsection.

SECTION 12. Trans 201.19(5) is created to read:

Tra.n's .20‘3 19(3) ON-PREMISES SIGNS PROHIBITED. No on-property sign
may be erected in an area across a street or road from the area where the business is
cqnducted_cr in any area developed for the purpose of erecting a sign.

(END OF RULE TEXT)' .

Effectzve Date. This ruEe shall take effect on the first day of the month following
pubilcat:on in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats.

Signed at Madisor, Wisconsin, this day of
January, 2000.

TERRENCE D. MULCAHY PE..
" Secretary |
Wisconsin Department of Transportation

14



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronakd Sidansky 'i'eh_-y €. Anderson, Director
Director Legislative Council Staff
{608) 266-1946 {608} 2661304

One E. Main St., Ste. 401
P.Q. Box 2536

Madison, W1 53701-2536
FAX: (608) 266-3830

Richard Sweet
Assistant Director
(608) 2662982

PAR’I‘ 3

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT: CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
: RULE }

CLEARINGHOUSE RULE 00--152

AN ORDER to repeal Trans 201.02 (3) and 201.13; to renumber Trans 201.02 (4); to amend Trans
201.01, 201.07 (1), 201.10 (2) (intro.) and 201.19 (2); and to create Trans 201.02 (intro.) and (3)
to (12), 201.035 and 201.075, relating to outdoor advertising sign annual fees.

Submitted by DEPARTMENT OF TRANSPORTATION

10--31-00 RECEIVED BY LEGISLATIVE COUNCIL.
11-29-00 REPORT SENT TO AGENCY.

RNS:'WFE:jalithu
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Clearinghouse Rule No. 00-152
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2 (a)]

Comment Atj:;iéhed YES l:! | NO E

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ()]

._Cé_rﬁiria’nt Attached | YES |~ L NO

3. CONELICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Cém;rneﬁt Aﬁéc:had YES E NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
(5. 227.15 (2) @1

Comment Attached ves [~] No []

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 ) 01

Cﬁmﬁiént A.ttach.ed YES EI . NGO __]

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)] -

Comment Attached ~ YES NO |-

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h]

Comment Attached YES NO jp~

16



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson

Director Director

{608} 2661946 Legislative Council Staff
(608) 266-1304

Richard Sweet

One E, Main 3¢, Ste. 401
P.O. Box 2536

Madison, WI 537012536
FAX: (608) 266-3830

Assistant Director
{608} 266-2982

CLEARINGHOUSE RULE 00-152
Coiﬁmezi_-ts

'iNOITE: Al citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Ceuncil Staff, dated September
1998.]

2. Form' iStvie -ami Placement in Administrative Code

ca. Ins. Trans 201 {}1 “’I‘has chapter shall” shouid replace “'{‘hese rules are intended 0. - -

38 Also under those acts” should' repiace’ “thereunder.” Finally, in this provision and elsewhere, ~

the U.S. Code citation should replace the name of the federal act or the public law number. If
the department wishes to use those also, they could be included in a note.

b. Ins. Trans 201 035 (4), “the” should rep}ace such ”

c. In s. Trans 201.035 (11) (b) (intro.), “all of the foilowmg” should be inserted before
the colon.

4. _Adequacy of References to Related Statutes, Rules and Forms

The correct reference in's. Trans 201.035 (11) (b) 3. is to sub. (3) (d).

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section Trans 201.035 (10) (b) should be drafted in a manner that specifies a fee for
signs of all sizes. As currently drafted, signs which are greater than eight square feet but less
than nine square feet, greater than 32 square feet but less than 33 square feet, etc., do not have a
fee specified for them. It is suggested that the rule paragraph be drafted to cover signs of eight
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square feet or less, signs that are more than eight square feet and less than or equal to 32 square
. feet, signs that are greater than 32 square feet and less than or equal to 200 square feet, etc., SO
that signs of all sizes have a fee specified for them.

-b. Section Trans 201.035 (11) (c) would be more clear if drafted in a manner similar to
the following: “Payment in the amount of the annual fee assessed by the department shall be
included with a notice of appeal. The department shall hold the payment in trust pending the
outcome of the appeal.”
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PART 4
CR00-152

ANALYSIS OF FINAL DRAFT OF TRANS 201

(ay Need for Amended Rule. 1999 Wisconsin Act 9 directed the Department to
assess annual fees to the owners of outdoor advertising signs in order to recoup a portion
of the costs of the state’s regulatory program governing outdoor advertising structures.
The state has regulated outdoor advertising since the 1960’s in. compliance with the
requirements of the Federal Highway Beautification and Bonus Acts, the regulations
promulgated by the U.8. Department of Transportation mterpret:ng those acts, and the
1961 and 19?2 agreements between the State of Wscons in aﬂd U S. i’JGT

(b) Mnd:f‘ cations as a Result of Test:mcny at Publlc Hearmg The hearsng was

held i En Madlson on November 30, 2000.. The - Department received comments from a . -

vanety of sources’ znciudmg sign mdustry iobby:sts and companies, individual businesses
that use outdoor advertising, members of the public concerned about outdoor advertising,
and public interest groups that follow outdoor advertising matters.

Most testimony centered on the fee structure contained in the proposed rule which
would have assessed fees as follows:

. Assessed a small initial permit application fee of $50.
- » Assessed an annual fee of $100 fcr d;rectzanai nonconform:ng and
L :grarzdfa‘thered signs. -
« Assessed an annual fee from $5 to $100 based on the square
footage of the sign for all other off-property signs.

This structure was favored by groups and mdwadaafs whc) generally oppose
expansion of outdoor advertising or favor reduction in the amount of outdoor advertising
allowed by law. In general, these parties felt that assessmg higher costs to larger signs,
which they contend cause more “visual pollution,” is appropriate to discourage such signs
and is consistent with the intent of the Federal Highway Beautification Act and s. 84.30,
Stats.

The proposed fee structure was opposed by industry groups, who testified that
costs for the department to inventory, track and permit signs are the same regardiess of
the size or type of the sign. The industry also favored higher sign permit application fees,
on the grounds that investlgatmg and resolving a permit application is the most costly
aspect of permitting signs. Finally, the industry opposed the exemption for official signs
and signs smaller than 8 square feet in area in the proposed rule.
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The Department chose in this final draft belng submitted to the legislature to adopt
a different fee schedule than that proposed in the hearing draft. The Department
proposes to charge a $175 application fee for a sign permit, $50 annual fees for
nonconforming, grandfathered and. directional signs, and a $35 annual fee for other off-
property signs. No fees will ‘be charged on signs smaller than 8 square feet in area,
official signs belonging to other government agencies, or other types of signs that are
exempt from many of the requirements of s. 84.30, Stats., such as political and farm
signs.

This addresses many of the concermns addressed by the sign industry, by
eliminating distinctions based on sign size. It also addresses some concerns of interest
groups by imposing additional fees on directional, grandfathered- and nonconforming
signs, which require more atter;tlon by depar&ment staff and are Iocated in areas that are
not commerctai in nature _ S .

The ruie that the Department will not assess fees for szgns of 8 square feet or Iess
in area will be carried . forward from the old: system to this fee system in order to
encourage constructacn of smaller, less obtrusive signs. So, too, are the exemptions for
other types of signs carried forward, as there is no indication in the legistative history for
1999 Wisconsin-Act 9 that the legislature intended the Department to change its practices
with regard to tho'se exempt categories of signs.

The increased $175 permit application fee should more accurately reflect the costs
to the Depaﬂment of reviewing the application, mak;ng one or more site visits, adding the
) sngn to the ;nventory and lssusng the perm;t

(c:) L;st 0f Persons who Agpeared or Reglstered at Publlc Hearmg “The
following persons registered at the hear;ng

Vernie Smith, Citizens for a Scemc Wisconsin, 540 East South-Street, Virogua, Wi
54665—sp0ke in favor of the rule. Mr. Smith also submitted written comments (2 letters).

Paul Gagnon, ARCA Field Manager, Lamar Outdoor Advertising, 2809 South Fifth
Court, Milwaukee, Wl 53207-—spoke in opposition to the rule.

Daniel G. Pomeroy, Real Estate/Public Service Manager, Eller Media, 24600
Silvernall Road, Pewaukee, WI  53072—spoke for information. Mr. Pomeroy also
submitted written comments.

Jim Peterson, 4814 South Hill Drive, Madison, Wl 53705—registered in favor of
the rule.
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Janet R. Swandby, Executive Director and Lobbyist, Outdoor Advertising
Association of Wisconsin, 44 East Mifflin, Suite 101, Madison, Wl 53703—registered in
opposition 1o the rule.

Written comments were also received from the following persons:

Joseph W. Davy, 404-B Gillette Street, La Crosse, WI 54603 (member of the
La Crosse Sign Study Committee).

Dennls Myhre, Owner/Oild 400 Depot Cafe, 2616 Hlls Court, Menomonie, Wi
54751.

Michael C. Collins, Collins Outdoor Advertising, Inc., 325 N. 3" Street, P. O. Box
968, La Crosse, WI 5_480270__96_8. :

_ Jereﬁ'l_y McCune, Northléhd Signs, 23_89-8 Larson Road, Grantsburg, WI 54840.

Chuck Mitchell, President, Citizens for a Scenic 'WEsconsEn, 7525 Oakhill Avenue,
Wauwatosa, Wi 53213 (two letters).

(d) Response to Legislative Council Recommendations. All of the Legislative
Council's suggestions have been incorporated into the proposed rule, except that
comments related to the fee structure have been made irrelevant by the changes made in
this ruie ' ' :

: (e) Fmal Reqafatory Flexzbahty Analysis. The Department expects that the fee =
: schedu{e ‘established in this rule revision will have a negligible adverse impact on'small
businesses that use outdoor advertising as a method of advertising. Small business
that own signs will now be required to pay $35 or $50 each year for each sign they
erect-or maintain. Because the majority of small businesses typically own only two to
six outdoor advertising signs, the annual impact is expected to be minimal. For those
small businesses that are more reliant on outdoor advertising signs, the costs aspects -
of choosing this advertising medium will not be significantly impacted by the fees, which
are relatively modest in relation to the cost or erecting an maintaining a sign or leasing
sign space.

The annual sign fees that would be paid under this proposed rule by both small
independent sign companies that own approximately 20-75 billboards and large sign
companies that own hundreds of signs, are expected to be passed on to the
advertisers. This new fee should not significantly affect the monthly lease rental rates
charged by these companies for outdoor advertising and is not expected to have an
effect on “small businesses” under s. 227.114, Stats.
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These fees may have some impact on sign companies that fall within the
definition of “small business” under §. 227.114, Stats., to the extent that these
companies have entered into long term leases for sign space and are unable to pass
through the cost to their customers until the lease is renewed. Industry testimony on
this aspect of the rule, however, did not suggest that any sign companies would suffer
economic hardship as a result of these fees.

Because the Department does not compile or maintain records reflecting the
number of employees or annual income of sign companies, establishing less stringent
requirements for sign companies that qualify as small businesses under
s. 227.114(1)(a), Stats., is not feasible.

This rule making proposes to exempt signs under 8 square feet in area from an
annual fee requirement. Also exempted are public utility, public service, polttlcat real
estate oﬁ“ craE not;ce farm and agncuiturai test plot signs.

Appltcants for szgn perm:ts will be generaliy be required to pay the one-time $175.
sigh permlt application fee. Exempted from this requirement are public utility, public
service, real estate, farm, agricultural test plot, political, service club and religious notice
and official signs. The Department has not collected sign permit application fees from
these entities historically. The Department does not anticipate that the one-time $175
application fee structure will adversely affect small businesses.

Because the .ruie .appiication process and annual fee biling and payment
processes are relatively straightforward and simple, because many exemptions from fee

requirements’ exist, and because DOT district sign-permit coordinators are available to-
assist small businesses in completing permit -applications and de‘term;n;ng whether a .~

proposed sign site is acceptable under s. 84.30, Stats., the Department concluded further
simplifying the permit process or creating different deadline dates for small businesses is
unwarranted.

22



JAN 0 3 2000

‘@\\x\mnm,,,/

oS

g Wisconsin Department of Transportation

Z www.dot.state.wi.us

%, o
/
’fS'Iimnm\\\\\\ Tommy G. Thompson Tetrence D. Mulcahy, P.E. Office of General Counsel
Governor Secretary 4802 Sheboygan Ave., Rm. 1158
P.O. Box 7910

Madison, Wl 53707-7910

Telepheone: 608-266-8810
FAX: B808-267-6734
E-Mai  cge.exec@dot.state wius

The Honorable Fred Risser January 2, 2001
President, Wisconsin State Senate

‘Room 220 South, State Capitol

M'adison Wsct)nsi-n 53707

S The Honorabie Scctt Jenseﬂ _

' Speaker ‘Wisconsin State Assembly
Room 211 West State Capltol
Madtson Wisccnsm 5370’7

RE F’roposed Admtmstratwe Rule TRANS 201
Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 00-152

Gentlemen:

_ Enclosed is a copy of Clearinghouse Rule 00-152, relating to outdoor
advemsmg s:gn annuai fees The rufe is subml‘ded to ‘you for. referral to the apprcprs-
- ate standing commitiees.

Sincerely,

JAJ/dim
Enclosure

cc:  Gary Poulson/Senator Judy Robson/Representative Glenn Grothman/
Dave Vieth/Deb Brucaya

DT74 442000




STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

CR 00-152

The Wisconsin Department of Transportation proposes an order to repeal TRANS
201.13; renumber TRANS 201.02(4); amend TRANS 201.01, 201.07(1),
201.10(2)(intro.) and 201.19(2); and create TRANS 201.02(intro.) and (4) to (12),
201.035, 201 .07(3) and 201.075, relating to outdoor advertising sigh annual fees.

REPORT OF THE DEPARTMENT OF TRANSPORTATION
ON THE FINAL RULE DRAFT

Thzs report is submltted to the pres;d;ng offic cers of the Senate and Assembiy for

".referral to the ‘appropriate standing committees. The report consists of the fotiow;ng S
parts: -

Part 1--Analysis prepared by the Department of Transportation.
Part 2--Rule text in final draft form.
Part 3«Recommendat=ons of the Legzsiatave Councit.

Part 4mAnaly3is prepared pursuant i:o the prcv;s;ons of S. 22? 19(3) S“tats
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PART 1

Analysis Prepared by the Wisconsin Department of Transportation

STATUTORY AUTHORITY. 84.30, Stats.
STATUTES INTERPRETED: 84.30, Stats.

General Summary of Proposed Rule. 1999 Wisconsin Act 9 directed the-
Department to assess annual fees to the owners of outdoor advertising signs in order to
recoup. a portion of the costs of the state’s regulatory program governing outdoor
advertising structures.  The state has reguiated outdoor advertising since the 1960’s in
compliance with the requirements of the Federal Highway Beautification and Bonus Acts,
the regulations promulgated by the U.S. Department of Transportation interpreting those -
acts and the 196‘2 and 1972 agreements between the State of Wlsconsm and u. S DOT -

_ ' ThIS proposed fule mak;ng estabhshes fees for outdoor advertismg structures
'baseci upon the reguiatery burcien created by the sign. Thls rule proposes to create
annual fees of $50 for directional, grandfathered and nonconforming 'signs and $35 for
nearly all other off-premises advertising signs.-

D;redtaonai nonconforming and grahdfathered signs are assessed a fee of $50 per
sign regardless of size, because reguiattng those classes of signs requires significantly
more resources than: regulatmg other types of permltted signs.

The proposed rule ‘would defi ne some commoniy used terms in ch Trans 201 and_:_ -

G "thls proposed rule mak;ng for clarity

This ruie ca‘eates s. Trans 201 075 to replace the subsiantwe Pprovisions of current
s. Trans 201.062(3) which is repealed. Current drafting standards cail for that provzsnon to .
be moved from the deﬁmt;en port:an of ch Trans 201, ' : R

Fmaliy, this pa'oposed ruie speils out what happens if s:gn ;Jermlt fees are ﬂot
t;meiy paid ‘and a process for sign owners to appeal a fee assessment Nonpayment ofa -
fee for a permitted sign results in the expiration of the permit, subjecting a sign to
potential removal. Nonpayment of the fee for a nonconforming or grandfathered sign is
conszdered abandenment subjecting the s;gn to removal. s. 84. 30(1{3m) Stats.

Persons w;shlng to appeal the amount of an assessment need to pay the
proposed fee and. state particularly the facts regardar;g the appea If that does not
resolve a dispute, further appeal to the stzszcn of Hearings and Appeals may be sought.

Fiscal Effect. The proposed ru}e ;mplements a provzsaan-{_af 1999. Wisconsin Act
9, the biennial budget, which requires the Department to charge annual fees for outdoor
advertising sign owners. The Act limits revenue raised from the program to $510,000



dui‘ing Fiscal Year 2001 and provides appropriation authority for $510,000 to improve
the sign inventory information system.

- This proposed rule implements the fee provision of the budget and proposes to
set annual revenues after FY01 at a rate that covers a larger portion of the program
costs through a combination of annual fees and an increased nonrefundable application
fee. The application fee replaces the current one-time refundable fee that has been in
effect since 1972.

~Under the program, the department expects to recover $87,500 per calendar
year from sign permit application fees, based on an estimated 500 permit applications
per year at $175 per permit. This estimate may be imprecise because fewer
apphcaﬂons may be subm;tted under the new fee structure.

in add;tlon the Eepartmeni expects to raise fees from annuai permlts on an h
_ongozng baszs as foilows :

- _C_ATEGORY T ES_T_IMATE{} #IN FEES | $ GENERATED
N CATEGORY
| All Signs 8 sq. ft. and less, | 3,000 50 $0
|.and Exempt Signs -
| '-_-Déré'ctimai | 1,700 $50 | $85000
-Grandfathered ' '
'Aii Other Permltted S;gns 47,500 $35 -/ $262,500
_fTOTALS = $597,500

Because the Department expects to first notice sign owners of these fees in May
2001 or later, the Department does not expect to collect more than $510,000 in fiscal
year 2001 from annual permit fees. The Department anticipates collecting no more
than $30,000 in fiscal year 2001 from permit application fees.

Preparation and Copies of Proposed Rule. Preparation. of this proposed rule
was done by Attorney John Sobotik. Copies of the rule may be obtained upon request,
without cost, by writing to Deborah Brucaya, Department of Transportation, Bureau: of
Highway Operations, Room 501, P. O. Box 7986, Madison, WI 53707-79886, or by calling




(608) 266-3813. Alternate formats of the proposed rule will be provided to ndividuals at
their request.

PART 2
TEXT OF PROPOSED RULE

Under the authority vested in the state of Wisconsin, department of transportation,
by s. 84.30, Stats., the department hereby proposes to amend a rule interpreting s. 84.30,
Stats., relating to outdoor advertising sign annual fees.

SECTION 1. Trans 201.01is amended fo read:

_:“_'.fbans 201.01 General. Pursuant {o autﬁority contained in ss. 84.30 and 86.19,
Staté..', %he dépéﬁment of transportatiéh édobts tﬁe following rules to apply to signs aiohg
and visible from the controlled highways in Wisconsin. Sectiocn 84.30, Stats., and these

rules apply to the interstate and system, federal aid primary systems or national highway

ystem, and the Great River Road estabiished under 23 USC 148, which are referred to

' _};here;n as “centro!ied h:ghways“ These rules are S0 closeiy assccnated wzth the Wiscons;n'_ o

Statutes and make such extensive reference to s. 84.30, Stats., that it is essential to refer

to both these rules and the law in order to apply the controls. This chapter shall be -

interpreted consisténtly with the requirements of the 23 U.S.C. s. 131, federal requlations

related to outdoor advertising control at 23 CFR Part 750, and the agreements between

the state of Wisconsin and the U.S. federal highway administration dated June 9, 1961

and March 28, 1972.

Note: The 1961 Agreement 'involved application of the Federal Bonus Act (part of the
Federal Aid Highway Act of 1958), P.L. 85-381; the 1972 Agreement involves application
of the Federal Highway Beautification Act of 1985, P.L. 89-285.

SECTION 2. Trans 201.02(intro.) is created to read:



Trans 201.02 Deﬁnitions. (iﬁtro:._'). The words and phrases defined in s. 84.30(2),
Stats., have the same mean__ing in this éhépter unless a different definition is specifically
provided. ‘in ’this chapter: |

SECTION 3. Trans 201 02(4) is renumbered Trans 201. 02(? 3).

SECT!ON 4. Trans 201 02(4). to (1 2) are created to read:

- ".I’rans 201.02(4) “.Grandfatheredi srgn means a-sign that lawfully existed in a
bus:ness area on Mamh 18 1972 and that does not conform to the size, spacmg or
' '-_;;ghﬂng restnctmns ofs 84 3{)(4) Stats _ . | |
. (5) " lfegal szgn ':'means a sagn erected aﬁer March 18 §972 wsthout a permzt af._'- i
sign that is erected or mamtalned in a manner ‘that v;olates any requnrement of a permit !
this chapter or s. .84,3-0 Stats., a non-conformmg sign that has lost its nonconforming
- status, or a grandfathered sign that has lost its grandfatherad status.

(6) “Llcense” means a iicense io engage ara the busmess of outdoor advertismg

. (7) “Nonconform:ng'Sign ‘means any of the foi!owmg e

(a) A s;gn that iawfutiy existed on March 18 1972 outSIde of a busmess area

(b) A szgﬁ that was Iawfuliy eracted aﬂer March 18 1972 that subsequentiy dzd |
or does not con‘farm to the requnrements af s. 84 30, Stats., or th;s chapter |

(8) "Off-premises” or “off-property sign” means a sign that is not an on-premises
sign.

(9 “On-—premises_” or “on-property sign” means a sign at a business location
advertising a business that is conducted on the property and that is located in the

immediate vicinity of t_he business. “Immediate vicinity” in this subsection means the



sign is within the area bounded by the buildings, driveways and parking areas in which
the activity is conducted or within 50 feet of that area. “Immediate vicinity” does not
include any area across a street or road from the area where the business is conducted
or any area developed for the purpose of erecting a sign.

(10) “Permit’ means a permit issued by the department to erect or maintain a
sign at a defined location under a specific paragraph of s. 84.30(3), Stats.

(1__1) "Primary highway" means any highway, other than an interstate highway, at
any timé]ofﬁ'cialiy designated as a part of the federal-aid primary system or national -
h_EghwéSf syét_em by the department and approved by the appropriate authority of thé' |

federal government.

NOTE: See 23 U.S.C. s. 131(t). The DOT Bureau of Planning, P. O. Box 7913,
Madison, WI 53717 maintains a list of highways that are primary highways as
defined herein. Information regarding which highways are primary highways under
this section may alsc be obtained from the sign permit coordinator in any DOT
dastr;ct office.

(12) “stsble” means the sign, or any part of the s;gn structure can be seen from L

the mazn-traveied way of a highway by a person of normal Vtsuai acuity, regardless of
whether the sign is dgs_igned, erected or intended to be read from the main-traveled -
way.

SECTION 5. Trans 201.035 is created to read:

Trans 201.035 Annual sign fees. (1) SIGN IDENTIFIER. The department
shall assign a unique identifier to each off-property sign in the state of Wisconsin. The
identifier shall be assigned to a sign upon any of the following occurrences:

(a) Approval of a permit to erect the sign.



(b) First payment of an annual fa;%: for a sign erected before the effective date of
this section .... [revisor insert date].

(c) Addition of the sign to the sign database of signs maintained by the
department.

(2) DATABASE OF SIGN OWNERS. The department shall maintain a sign
database to track the name and address of the owner of each sign, and such other

Enformation related to the sign as the depaﬁtm&nt considers appropriate

NOTE The Department shaﬂ use the address of record in thls database for
' correspondence with a sign owner. -

(3) CHANGE Oi—" SIGN OWNERSHiP Any person who acquires a sign shail: |
provide the department with a notice containing all of the following information for the
sign:

-(a) The unigue identifier assigned-to the sign by the department.

A (b) The name address and teiephcne number of the person from whom the sagn S

.:vv:as ééqutrecf and the name of the person acqulrsng the s:gn

(c) The location of the sign, ilstmg the name of the primary or interstate highway
to whzch it is ad;acent ‘the county and ‘town in which the sign stands, the sect;an
number of the township in which the sign is located, the name, address and tetephone
number of the person owning the real property upon which the sign is located, and the
distance of the sign from the centerline of the nearest crossroad or intersection.

(d) The size of the sign measured in accordance with s. 84.30(4)(a)2., Stats. If

the sign shape is not rectangular, a drawing showing the dimensions of the various



triangles, circles, rectangles, and squares encompassing the entire sign shall be
provided.

(e) The height above ground level of the bottom edge of the sign face or any
border or trim to the sign face.

(4y ANNUAL FEE NOTICE. The department shall mail an annual fee notice to
the owner of record with the department of every off-premises sign within the state of
Wisconsm that is subject to the reqmrement of paying a fee under sub. (9). All annual |
fee nottces shaii be cons;dered deiivered upon mailing to the owner of record mdacated-
m the departments database of s;gn owners as of the first day of the month in which
the nottces are mailed. Annual fee notices may include a summary of information
related to one or more signs and require owners to update or correct information at the

time of paying any re'ﬂuired fee. The department may require owners of signs not

_ _-subject to: the fee requarement of sub (9) to update or correci mformat;on from a . .

S ‘f"summary of information with respec’t to any sign.

(5) DUE D_A“i_”E._ Payment of annuai_ permit fees and responses to information
reduestg ére due 60 &ays from the date. .of mailing of notices by the départment, or on.
such o;ther date as indicated in the fee notice.

(6) NONCONFORMING SIGNS. Nonconforming signs for which the annual fee
is not paid within 60 days of the due date shall be removed as abandoned signs.
Payment of an annual fee may not be considered in determining whether a sign is
subject to removal under the federal highway beautification act, the regulations

promulgated thereunder, or s. Trans 201.10.



NOTE: See s. 84.30(10m), Stats.

(7) PERMITTED SIGNS. The permit for a sign shall expire upon the due date for
payment uniess the annual fee for the sign has been paid. Signs with expired pefmits
are subject to removal 60 days from the due date specified in the notice. The
department shall notify a sign owner that a sign is subject to removal under this section
in accordance with s. 84.30(11), Stats. The department may not issue a permit within
any minimum required spacing limitations under ss. 84.30(4)(c), Stats., s. Trans

" 20_1_',052(2)@)., or s. Trans 201.06, of a sign with an expired pe'r-f_nit until and unless .th_at __
sign is remdvéd. |

(8) REFUNDS. Permit fees are non-refundable and may not be prorated.

(9) FEE SCHEDULE. Permit fees shall be assessed as follows:

(a) Except as provided in par. (b), no annual fee may be assessed for any of the
fo_ii-gwing:

o '.‘I-..'3(')'r-{~bre‘rﬁi'sésfs:i.g'r'z's.' |
2. Official signs and notices as defined in s. Trans 201.05(1)(d).
3. Public utility signs as defined in s. Trans 201.05(1)(e).

4. Public service signs as defined in s. Trans 201.05(1)(q).

(83}

. Political signs as defined in s. Trans 201.16(1), if exempt from permit
requirements under s. Trans 201.16(2).

6. Real estate signs as defined in s. Trans 201.17(1) if exempt from permit
requirements under s. Trans 201.17(3).

7. Farm signs as defined in s. Trans 201.18(1)(b) if exempt from permit

requirements under s. Trans 201.18(2).



8. Agricultural test plot signs as defined in s. Trans 201.18(1)(a) if exempt from
permit requirements under s. Trans 201.18(3).

9. Signs of 8 square feet or less in area.

Note: Service club and religious notices are limited to 8 square feet or less by s.
Trans 201.05(1}(f). .

(b) N_o_hcénfo_rming, grandfathered and directional signs as defined in s. Trans
201 .05(1)‘(;:) éhaii be assessed an annual fee of $50 per sign.

(c) Except as prowdecf in pars. (a) and (b) “all off~proparty signs shall be
| _assessed an annual fee of $35- per sagn |

(10) APPEAL OF ANNUAL ASSESSMENT FEE. (a) Any person may appeal the =
assessment of an annual fee under sub. (9) by mailing a notice of appeal to the
address provided on the notice of fee assessment within 15 days of the date the
assessme;ﬁt'ié nﬁ'aited-

(b) A nofice of appeai shaii part:cutafly state a!i of the fofiow;ng

1. The error or mlstake ai!eged by appetiant in the fee calcuiataon made by the“-' |
department..

2. Wh’et’hér_appeilant contends the sign is an on-premises sign, officiai sign or :
notice, religibus notice, service club noticé, .f;)l..ijC utility sign, public service sign, farﬁ‘a’
sign, agricultural test plot sign, real estate sign, directional sign, nonconforming sign,
grandfathered sign or other category of sign.

3. The exact size of the sign, measured in accordance with sub. (3)(d).

10



(c) Payment in the amount of the annual fee assessed by the department shall
be included with a notice of appeal. The department shall hold the payment in trust
pehd_ing the outcome of the appeal.

(d) Upon receipt of a notice of appeal with the required fee, the department shall
investigate the matter and, if appropriate, amend the annual fee assessment for the
sign and return any balance due appellant from the fees deposited under par. (c) or
lmpose any addrtlonai assessment requared

(e) A;apeals of deczs;ons ;ssued uncler par (d) maQ be made to the department of
..Eadmln;stratson d:v;s&on of hearings and appeais within 15 days of the date the deczszon =
is mailed to the appeilant

SECTION' 6. Trans 201.07(1) is amended to read:

: _T_rans_ _201.-_(}7(_-1) Requests may be submitted to the department for permits to

__'erect or mami:am spec;f‘ ic s;gns at def ned iocataons ina manner to be vnszbie from a.

= travei Iane of a controiled highway A saparafe applzcatton shalf be presea’ated to::”:."'" |

descnbe each such szgn proposed mmgﬂhe—e@ss&#eaﬂewﬁhe—s@;—e;—teﬁadd _
d\tsplays—te—an—e;qst}ngagn— shall be presented on forms furnished by the department, |

and s’hail mclude a $175 nonrefundable application fee and all infori‘nat&on and exhibits'

which the application form requires. No permit fee may be required to amend or

supplement a defective permit application for a particular location for which an

application fee was paid, provided the amendment or supplemental materials are

provided to the department within 60 days of denial of the permit application or a

request for supplemental materials.
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SECT!ON 7. Tra'né 201.07(3) is created to read:

Trans 201.07(3) This_ section does not apply to any of the following:

(a) Official étghs and notices as-:défined in's. Trans 201.05(1)(d).

{b) Pubilc utility s;gns as defmed ins. Trans 201 05(1)(e).

(©) Pub ic service sagns as def ned ins. Trans 20'2 05(1)(q).

(d) Polrﬂcai sngns as defined in s. Trans 201.16(1), if exempt frc;m permit
requzrements under S. Trans 201. 16(2)

(e) Rea estate szgns as def ned m S. Trans 201 17(1) 1f exempt fram perm;t | o
'feqﬁtrements unders Trans 201. 17(3) o | | |

| (f) Farm s;gns as deﬂned in s. Tréns .201.18(1)(b) if exerﬁpt from permit

requireménté undér s Trans 201.18(2).

(g) Agr;cu ftural test plot signs as def ned in s. Trans 201.18(1)(a) if exempt from

permlf: requtrements under S. 2D’§ 18(3)

(h) Semce ciub and relzgsous not;cé:s:g'ns as d.ef” nécﬁ .ln S. Tréns 201 05(1)(f)

SECTION 8. Trans 201.0751is crea’ied to read:

Trans 291 075 Slgns outside the ad;acent area. (1) No person may mamtaiﬁ :
an off~premises Sign that was erected’ after March 18, 1972, or erect an off-premises
sign outside the adjacent area if a person with normal visual acuity traveling at the
speed limit .on that highway can do any of the following:

(a) Read any message on the sign.

(b) See and recognize any trademarks, logos, or other symbols associated with a

business or business product or service displayed on the sign.
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(2) No person may erect an off-premises sign outside the adjacent area for fhe
purpose of being seen or read from the main traveled way of an interstate or primary .
highWéy or the Great River Road.

(3) A sign outside the adjacent area that is changed in a manner that creates a
viota'tion_of sub. (1) is subject to removal.

.(4) Notwithstandin.g sub. (1), any off-premises sign erected after March 18, 1972,
and ex:stmg on the effectwe date of thzs sectson .. [revisor insert date] may continue to
_emst and be ma;ntamed so Iong as ’the advertfsement on the S|grz remains exactEy the |
"sama Any sagn m ‘EhlS classifi cateon is subject to removal if the advertisement is
c'hanged and the sagn does not comply with sub. (1).

(5) This section does not apply in urban areas.

-."NO'?E Signs are considered outside the adjacent area if they are more than 660
“feet from the nearest edge of the right-of-way of the Great River Road, an interstate
ora prlmary hlghway s, 84 30(2).

e fsec*raow 9. Trans 201, 10(2)(;ntr§ yis amended toread:

Trans 2_G§,1€)(2)(intro.) In order to lawfully maintain and continue a nonconform-
ing sEgﬁ-, 6;’_ a se»»eal%ed .:gréndfathéred sign under s. 84.30(3)(d), Stats., the following
conditiéhs .épp'ly:

SECTION 10. Trans 201.13 is repealed.

SECTION 11. Trans 201.19(2) is amended as follows:

Trans 201.19(2)(title) PEEINITION OFF PREMISES ADVERTISING NOT

PERMITTED. ‘“On-property An_on-property sign® means—a-—sign—advertising may

advertise only activities conducted on the property on which it is located.-This-includes

a-sign-which-consists—solely-of, the name of an the establishment and a-sign-which

13



identifies the establishment's principal product or service offered on the premises. A

permit for an off-property sign is requéred_ for any sign violating the content restrictions

of this subsection.

SECTION 12. Trans 201.19(5) is created to read:

Trans 201.19(5) ON-PREMISES SiGNS PROHIBITED. No on-property sign
may be erected in an area across a street .o:r féa’d from the area where tﬁe business is
conducted orin any area developed for the purposa of erectang a ssgn |

(END OF RULE TEXT)

Effectwe Date This rule shail take effect on the fi rst day of the month fo!iowmg- _
pubhcat ion in the Wisconsin Administrative Register as provided.in s. 227. 22(2), Stats.

Signed at Madison, Wisconsin, this _~ ‘Z.day of
January, 2000.

EQRENCE D. MULGAHY\'PE / B
" “Secretary '
Wisconsin Department of Transportation
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PA},{T 3

R CLEARINGHGUSE R} _P()RT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO 8. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMI'I‘TED TO THE LEGISLATURE. THIS
‘REPORT CGNSTITU?ES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
"OF, THE SUBSTANT IVE CONTENT AND TECHNICAL ACCURACY OF THE
. .'RULE ]

CLEARINGHOUSE RIELE GO«»lSZ

AN ORDER to repeal Trans 201 02(3) and 201. 13 to renumber Trans 201 02 (4) to amend Trans
201.01, 201.07 (1), 201.10 (2) (intro.) and 201.19 (2); and to create Trans 201.02 (intro.) and (3)
to (12), 201.035 and 201.075, relating to outdoor advertising sign annual fees.

Submitted by DEPARTMENT OF TRANSPQRTATI()N

103100 RECEIVED BY LEGISLATIVE COUNCIL.
1-29-00 REPORT SENT TO AGENCY.

RNS:WEjal;thu
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Clearinghouse Rule No. 00152
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

Thzs rule has been reviewed by the Rules Clearmghouse Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) ()]

Comment Attached YES I NO 1~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE {s. 227.15 (2) ()]

Comment Attached . YES [] NO [_':

3. CONFLICT WITH OR I)’UPLICATION OF EXISTING RULHS [s. 227. IS (2) (d)]

Comment Attached YES D NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) ()]

Comment Attached YES | »]. NO

-5 CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE 5. 227.15 () ()]

Comment Attached YES |+ NO E:

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS f{s. 227.15 (2) (g)] '

Comment Attached ves [ No [~]

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (hyl

Comment Attached YES NO jp~
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WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE
Ronald Sklansky Terry C. Anderson
Director ' Director

{608) 2661946 Legistative Council Staff

(608) 266-1304

ﬁgg?sgndtsg)‘;&r&ttor One E. Main St., Ste. 49i
(608) 2662982 P.O. Box 2536

Madison, WI 53701-2536
FAX: (608) 266-3830

CLEARINGHOUSE RULE 00-152
Comments

[NOTE: Al cita_tions to “Mal‘i:l:_li.i.f;".-‘.in: the comments below are to the
Administrative Rules Procedures. Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Sgyle and Placement in Admzmstmtwe Code

'Also “under those ‘acts” should replace “thereunder.” 'Finally, in this provision and elsewhere,
the U.S. Code citation should replace the name of the federal act or the public law number, If
the department wishes to use those also, they could be included in a note.

b. Ins. Trans 201 035 (4), “the” should replace “such.”

¢. Ins. Trans 201.035 (11) (b) (intro.), “all of the following” should be inserted before
the colon.

4. Adeguacy of References to Related Statutes, Rules and Forms

The correct reference in s. Trans 201.035 (11) (b) 3. is to sub. (3) (d).

5. Clarity, Grammar, Punctuation and Use of Plain Lancuace

a. Section Trans 201.035 (10) (b) should be drafted in a manner that specifies a fee for
signs of all sizes. As currently drafted, signs which are greater than eight square feet but less
than nine square feet, greater than 32 square feet but less than 33 square feet, etc., do not have a
fee specified for them. It is suggested that the rule paragraph be drafted to cover signs of eight
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-9,

square feet or less, signs tha_t' are more than eight square feet and less than or equal to 32 square”
. feet, signs that are greater than-32 square feet and less than or equal to 200 square feet, etc., so .
that signs of all sizes have a fee specified for them.

.. b. Section Trans 201.035 (11) (c) would be more clear if drafted in a manner siﬁlikar'-tol'
the following: “Payment in the amount of the annual fee assessed by the department shall be
included with a notice of appeal. The department shall hold the payment in trust pending the
outcome of the appeal.”
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PART 4
CR 00-152

ANALYSIS OF FINAL DRAFT OF TRANS 201

(a) Need for Amended Rule. 1989 W‘sconsan Act 9 directed the Department o
assess annual fees to the owners of outdoor acivemsmg 8igns in order to recoup a portion
of the costs of the state’s regulatory program governing. outdoor advertising structures.
The state has regulated outdoor advertising since the 1960’s'in compliance with the
requirements of the Federai Highway Beautification and Bonus-Acts, the regulat;ons
promulgated by the U. S Department of "{ransportatlon interpreting those acts, and the
1961 and 1972 agreements behmeen the Stata of Wsccnsm and U S DOT :

(b) Mod;f‘ catlons asa Result of Test:mony at Pubhc i—learmg ‘The hearmg wass-

_' haid m Madison on November 30, 2000. The: Department recewed ‘comments from a

variety of sources: mc!udfng sign. mdus’sry lobbyists and companies, individual busmesses"
that use outdoor advertlsmg, members of the public concerned about outdoor advertlsmg,'
and public interest groups that follow outdoor advertising matters:

Most testimony. centered on the fee structure contained in the proposed rule which
would have assessed fees as follows:

» Assessed a small initial permit application fee of $50.
= Assessed an-annual fee of $1OO for d;rectnona! nonconforming anci o
S f_grandfathered signs.’” s
« Assessed an annual fee from $5 to $100 based on the square o
footage of the sign for all other off—pfoperty signs.

Th;s structure was favared by groups and mdamdua{s who generally oppose- _
expansion of outdoor advertising or favor reduction in the amount of outdoor advertising
allowed by law. In general, these parties felt that assessing higher costs to larger signs,
which they contend cause more “visual pollution,” is appropriate to discourage such signs
and is consistent with the intent of the Federal Highway Beautification Act and s. 84.30,
Stats.

The proposed fee structure was opposed by industry groups, who testified that
costs for the department to inventory, track and permit signs are the same regardiess of
the size or type of the sign. The industry also favored higher sign permit application fees,
on the grounds that investigating and resolving a permit application is the most costly
aspect of permitting signs. Finally, the indusiry opposed the exemption for official signs
and signs smaller than 8 square feet in area in the proposed rule.
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The Department chose in this final draft being submitted to the legislature to adopt
a different fee schedule than that proposed in the hearing draft. The Department
proposes to charge a $175 application fee for a sign permit, $50 annual fees for
nonconformmg, grandfathered and directional signs, and a $35 annual fee for other off-
property signs. No fees-will be charged on ~signs smaller than 8 square feet in area,
official signs beiongmg to other government ‘agencies, or other types of signs that are
exempt from many of the requirements of s. 84.30, Stats., such as political and farm
signs.

This addresses many of the concems addressed by the sign ;ndustry, by
hmmat;ng dlS’EInC‘bOﬂS based on sign size. It also addresses some concerns of interest
groups by imposing additional fees on directional, grandfathered and nonconforming
signs, which require more attention by department staff and are Iocated in areas that are

not commerczal m nature O _ . : :

The ruie that the i}epartment thi not assess fees for signs of 8 square feet or Iess
“in-area. will". be carried forward from the old system to this fee system in. order to
encourage constructaon of smaller, less obtrusave signs. So, too, are the exemptions for
other types of s;gn_s carried forward, as there is-no indication in the legislative history for
1999 Wisconsin Act 9 that the legislature intended the Department to change its practices

with regard to those exempt categories of signs..

The;-i-ncreasécié'_$1_??5 -permit.ap-pi'icat_ionf:.féga should more accurately reflect the costs
to the Department of reviewing the appiication” making -one or more site visits, adding the
) sugn to the anventory and assu;ng the permlt B

(c) List of Persons who Appeared or Req:stered at Public Heamg The

foiiow;ng persons reglstered at the hearing: -

Vemle Smath Citizens for a Scenic Wisconsin, 540 East South Street, Viroqua, Wi
54665—-spoke in favor of the rule. Mr. Smrth also submitted written comments (2 Iettars)

Paui Gagnon ARCA Field Manager, Lamar Outdoor Advert:smg, 2809 South Fifth
Court, Milwaukee, Wl 53207—spoke in opposition to the rule.

Daniel G. Pomeroy, Real Estate/Public Service Manager, Eller Media, 24600
Silvernail Road, Pewaukee, Wi 53072—spoke for information. Mr. Pomeroy also
submitted written comments.

Jim Peterson, 4814 South Hill Drive, Madison, WI 53705—vegistered in favor of
the rule.
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Janet R:. Swand_by, Executive Director and Lobbyist, Outdoor Advertising
Association of Wisconsin, 44 East Mifflin, Suite 101, Madison, Wi 53703—registered in
opposition to the rule.

“Written comments were also received from the following persons:

Joseph W. Davy, 404-B Gillette Street, La Crosse, WI 54603 (member of the
L.a Crosse Sign Study Committee).

Dennis Myhre, Owner/Old 400 Depot Cafe, 2616 Hils Court, Menomonie, Wi
54751. o

M;chaei C. Collins, Collins Outdoor Advertrsmg, Inc., 325 N. 3" Street P. 0. Box
968 i.a Grosse WI 54602 0968 _

Jeremy McCune Northland Stgns 23698 Larson Road, Grantsburg, Wi 54840

Chuck Mztchei! Pres&deni‘ Citizens for a Scemc Wisconsin, 7525 Oakhill Avenue
Wauwatosa Wi 53213 (iwo letters).

(d) Response to Legislative Council Recommendations. All of the Legisiative
Council's suggestions have been incorporated into the proposed rule, except that
comments. raiated to the fee structure have been made irrelevant by the changes made in
thls rule

""schedufe estabhshed in thas rule revision w;ti have a negilglbie adverse smpact on small '

businesses .that use outdoor advertising as a method of advertising. Small business

that own signs will now be required to pay $35 or $50 each year for each sign they

erect or-maintain. Because the majority of small businesses typically own only two to .
six outdoor advert;smg szgns the annual impact is expected to be minimal. For ihase

smai! businesses that are more reliant on outdoor advertising signs, the costs aspects
of choosing this advertising medium will not be significantly impacted by the fees, which

are relatively modest in relation to the cost or erecting an maintaining a sign or leasing

sign space.

The annual sign fees that would be paid under this proposed rule by both small
independent sign companies that own approximately 20-75 billboards and large sign
companies that own hundreds of signs, are expected fo be passed on fo the
advertisers. This new fee should not significantly affect the monthly lease rental rates
charged by these companies for outdoor advertising and is not expected to have an
effect on “small businesses” under s. 227.114, Stats.
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These fees may have some ;mpact on sign companies that fall w;thm the
definition of “small busmess under 's. 227.114, Stats., to the extent that these
companies have entered into long term leases for sign space and are unable to pass
through the cost to their customers untal the lease is renewed. industry testimony on
this. aspect of the rule, ‘however, did not suggest that any sign companies would suffer
economic hardshtp as a resuit of these fees

Because the Department does not compale or maintain records reflecting the
number of empioyees or annual income of sign companies, establishing less stringent
requirements.  for szgn compame&s that qualify as smalE bus;nesses under
8. 227. 114(1)(a) Stats., ;s not feasible.

- This ruie makmg pfoposes to exempt signs under 8 square feet in area from an
g _annual fee: requ;rement ‘Also exempted are public utility, pubiuc service, polit:cai rea¥ _

S .esfate off' c:ai nct;ce farm and agricuiturai test pict s;gns

Appiicants for szgn permrts w;il be genera Iy be required to pay the one~tlme $175;
"ssgn permit application fee. Exempted from this requzrement are public utility; pubiic
service, real estate, farm, agncultural test plot, political, service club and religious notice
and official signs. The Department has not collected sign permit application fees from
these entities historically. - The Department does not anticipate that the one-time $175
appitcatten fee structure will adversely affect smalE busmesses

Because the rule application process and annual fee bilimg and payment
-pmcasses are relatively. s‘tra;ghtfoward and simple, because many exemptions from fee

= r-’ﬁjfrequ;rements exist, and because DOT distri t sign permit coordinators -are available to -

':""-?'assnst ‘small busanesses in" completing -permit: applications ‘and determining whether a

proposed sign.site is acceptable under s. 84.30, Stats., the Department concluded further
~ simplifying the permit prccess or creatmg dlfferent deadline dates for small businesses is
unwarfanted - . . .
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December 14, 2001

Mr. Gary L. Poulson, Deputy Revisor
Revisor of Statutes Bureau

131 West Wilson Street

Suite 800

Madison, Wisconsin 53703

RE: STATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 201

D‘ea@-
S

) Enclosed is the Statement of Scope for the proposed amendment of ch. Trans
201.- Please publish the Scope: S’tatement in accordaﬂce wsth § 227. ’!35(3) Siats
" the Administrative Reglstar

Sincerely,

Wy

Enclosures

cc:  David Schmiedicke/DOA State Budget Director
Senator Judy Robson, Co-ChairflJCRAR
Representative Glenn Grothman, Co-Chair/JCRAR
Alice Morehouse
Mike Goetzman
Deb Brucaya
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STATEMENT OF SCOPE

DESCRIPTION OF THE OBJECTIVE OF THE RULE:

This rule making will amend ch. Trans 201, relating to outdoor advertising sign control, to address the
broad range of issues related to signs controlied under the Highway Beautification Act and Wisconsin sign
control law. The changes will address topics that have led to confusion and misunderstandings, appeals
of Departmental decisions, and concern about the effectiveness of the program to achieve its objectives.
The broad based amendment will include a comprehensive view of the rule to deal with the rule structure,
inconsistencies and clarity.

DESCRIPTION OF EXISTING POLICIES RELEVANT TO THE RULE AND OF NEW POLICIES
PROPOSED TO BE INCLUDED .'N THE RULE AND AN ANAL’:’SIS OF POLICY ALTERNATI VES

The exss%mg rule estabizshes requzrements and lzm:tat:ons for 31gns to carry out the federai and state law .
Criteria established are in need of clarification to aid in the administration of the program. The clarification

is needed to assist those that may be seekmg a sign to understand the requirements, as well as be useful
in reducing the likelihood of appeals based on differing ;ﬂterpretattons of the current law or rule.  Much of

the rule has remained unchanged for nearly 20 years, and changes are needed to reflect experience with

the rule and current drafting standards. Policy issues to be addressed include, but are not limited to:

directional sign criteria; nonconforming signs; co-location of signs for on-premise activities; seasonal and

temporary signs; fees; and elecironic signs.

STATUTORY AUTHORITY FOR THE RULE:

.88. 84.30 and 86.19, Stats.

ESTIMATES OF THE AMOUNT OF TIME THAT STATE EMPLOYEES WILL SPEND DEVELOPING
THE RULE AND OF OTHER RESOURCES NECESSARY TO DEVELOP THE RULE:
Approximately 1000 hours, which represents the collective time anticipated to be spent by the Quidoor
Advertising Program Coordinator, district sign’ coordinators, the Office of General Counsel, and the
Bureau Director of the Highway Operations.
r
Signed at Madison, Wisconsin, this _/ ’7/ day of
December, 2001.

;,

L;"’f

TERRY MUOLGAHY P. E

Secretary

Wisconsin Department of Transportation




