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CLEARINGHOUSE RULE 00-184 SR B e
AN ORDER to repeal PSC 163.04 (2) (c) 9. and (d) 6.; to renumber PSC 163.04 (2) {c) 6. (intro.),
7. (intro.) and b. and 8: (intro.) and b.; to:renumber and amend PSC 163.04 (2)(c) 1.1t0 5., 6. a. to
¢.,7.a.andc, 8. a and 10. and (d) 1. to 5. and 7.; to amend PSC 163.03 (3), 163.04 (1) (c), (2) (a),
(bm), (e), (f) and (g) and (8) (a) and 163.06 (1) and (2); and to create PSC 163.02 (2m), 163.04 (2)
(c) L'and 2. (intro.) and c., (cd) 4. and 5., (ch) 2 and 3., {cpy (intro.), (ct), (dc) 4., (dg) (intro.) and
(2) (dn) and (dw), relating to telecommunications utilities price regulation.
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Clearinghouse Rule No. 00-184
. Form?2-page2 . -

Th;s mle has bcen reviewed by the Ru}f:s Cieannghouse Based on that review, comments. are
reported as noted below: : : _

1. STATUTORY AUTHORITY [s. 227.15 (2) (a}]

Comment Attached YES NO |~}

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2} (c)}

Cmrnment Attached = YES el ' NO |

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2} (&)

Cemment Attax:hed YES 1o N_O f il

4. ADEQUACY QF REFERENCES TO RELATED STAT{ETES RULES ANi?) FORMS
[s.227.15.(2y (&)}

.--‘Comment'mtaschéd - yes [} ~o [~

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15(2) 43}

Comment Attached YES |#] NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) ()]

Comm'e_ﬁ; Ai_téChed YES e NO [~ |

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES : NO {2~
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CLEARINGHOUSE RULE 00-184

{NOT’E | -_Ail':fci:éétior}s to “Maﬂuai” mgfthe' 'éohiﬁlénts 'béiow: :_are ':t,.oi'ihe
Administrative Rules Procedures ) anual, prepared by the Revisor of
Statates Bureau ‘and the- Legislative Council Staff, dated September:

2. _Form, Stvle and Placement in Administrative Code

2. In the text of each SECTION of the rule, “PSC” and the full rule citation should be "~

.' k shawn at thghegmnmg :-;Ec}f’ex@:_r;gie, in SECHON},‘PSC 163.02” should precede “(2m).”

b. Ins. PSC 163.04 (2) (dn) 2. (intro.), “The” should replace “Such.”
c. The term “as discussed in” in s. PSC 163.04 (2) {f) (intro.) should be replaced with

“under.”  Also, SECTION 42 should repeal and recreate s. PSC 163.04 (2) (f) since all of the
current paragraph is stricken.

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. The word “an” in 5. PSC 163.02 (2m) should be replaced with the word “the.”

b. Tt is suggested that the word “percent” in s. PSC 163.04 (2) (¢) 1. d. be replaced by
the phrase “the percentage of.”

c. It is suggested that the word “actual” be deleted from s. PSC 163.04 (2) (¢) 2. c. Itis
assumed that the data filed will be actual data.




-

d. The term “service quality -cc_)mpenents” in s. PSC 163.04 (2) (cd) 4. and 5. should be
replaced with the term “quality of service components” because that is the term used in other
provisions of ch. PSC 163. REE

€. “The term “of components, standardo benchmarks” should be inserted after the
word “combination” in 5. PSC 163.04 (2) { : ' S

" f. Section PSC 16304 (2) (©)
“benchmarks” and ‘‘performance ranges”’ ’

renumbered, would be more clear. if
escribed as separate concepts. - A -utility’s

“benchmark” is its average three-year performance with respect to a particular quality of service
compotent. ‘A utility’s performance range is a number that is within 10% above and 10% below
its benchmark for the quality of service component. Therefore, it is confusing to state that the
company’s past performance is-based upon-its prior three years average performance and “shall
consider” a performance range based on that average. ' -

g Section PSC 163.04 (2) (ct) would be more clear if it were drafted as an affirmative
statement to the effect that: “if warranted by ‘exceptional or unusual situations,” the commission
may impose penalties that are lesser or greater than those provided in par. (cp). This comment is
also applicable to's: PSC 163.04 (2) (dw). In addition; it is not clear how the commission would
impose a “different” penalty under's. PSC 163.04 {2) (ct) than is provided in par..(cp). Section
196.196 (1) (c); Stats., requires. the: commission fo create a penalty mechanism: of up to a one
percentage increase in the percentage offset. The commission should explain what is meant by a
different penalty and how it is consistent with s, 196.196 (1) {c), Stats.




PUBLIC SERVICE COMMISSION OF WISCONSIN

In the Matter of Proposed Revision for a Rulemaking of Wis. o o
Admin. Code Chapter PSC 163 Telecommunications Utility  1-AC-189
Price Regulation - = @ - 0ol ooooian oo

NOTICE OF HEARING

Heérin:g I}ate L T ':Tij_grsﬂay,.__Januaiay 18,2001 - 9:00 a.m. -

Hearing Location: Pubhc Service Commission, 610 North Whitney Way,

Madison, WI

Comments Due:. . = . . -Address Comments To: R

Friday, _'Ja_n_ila'x_'y. 9,2001.— Noon .. . - - Lynda L. Dorr, Secretary to the Commission’
e -0 Public Service Comunission ’ "

FAXDue:' .. . . .. . POBox7854 =

| Thursday, January 18,2001~ . Madison, WI 53707-7854

‘Noon =~ G -~ FAX (608) 266-3957 - R

~ - The Commission proposes an order to.amend ss. PSC 163.03(3), 163.04(1)(c),
163.04(2)a), 163.04 (2)(bm), 163.04(2)(e), 163.04(2)(1), 163.04(2)(g), 1-63-.04:(83)(3), 163.06(1),
and 163.06(2); to create ss. PSC 163.02Qm), 163.04(2)0)1., 163.04(2)(c)2 (intro),
1 63.94(2):'(;;')2.;:., 163.04(2)(cd)4., 163.04(2)(cd)5.; 163.04(2)(ch)2. and 3., I-631G4(2)(cp)‘(intrc._),
163.04(2)(c), 163.04(2)(dc., 163.04(2)(dg)intro.), 163.04(2)(dg)2., 163.04(2)(dn), and
163.042)(dw); to renumber and amend ss. PSC 163.04(2)(c)1., 163.04(2)(c)2., 3., 4. and 5.,
163.042)(c)6.2., b., and c., 163.04(2)(c)7.a. and c., 163.04(2)(C)8 2., 163.04(2)(c)10.,
163.04(2)(d)1., 163.04(2)(d)2. and 3., 163.04(2)(d)4., 163.04(2)(d)5.; and 163.04(2)(d)7 = to
renumber ss. PSC 163.04(2)(c)6 (intro.), 163.04(2)(c)7 (intro:) and b.; and 163.04(2)(c)8 (intro.)
and b.; and to repeal ss. PSC 163.04(2)(c)9. and 163.04¢2)(d)6:, relating t6 telecornmunications
utilities price regulation. . . T L E Rt o
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ANALYSIS PREPARED BY THE
PUBLIC SERVICE COMMISSION OF WISCONSIN

Statutery Authority: ss. 196.02(3), 196.196(1)(c), and 227.11, Stats.
Statutes Interpreted: s. 196.196, Stats.

In 1993 Wisconsin Act 496 (Act 496), the legislature enacted a new regulatory model t;o
manage the transition 1o a compet:twc telecennnumcations marketplace.. Act 496 allows
" telecommunications utilities to elect a price regulat:on plan as specified in 5. 196.196, Stats. -
Ll 3
The rules in t%g?s chapter contain a process to govern implementation of the price
regulation plan specified in 5. 196.196, Stats. Important features of this process include:

(1) eIecI;mg pﬁce regu}anon '

2y mechamcs of caicuiatmg prices for services covered under price regnlatian,
(3) rate increases or rate structare ch_@gg&s méc?eﬁdem of the price cap- mdax;
(4) price regulation review. o

One objective of the proposed rule revision is to make those changes to thls chapte:f
deemed necessary. as a result of the Commission’s review of price regulation pursuant to
5. 196. i%{l)(g} Stats., and the annual reviews of price regulation for each price-regulated
telecommunications utﬁny These changes include the new.concept of an optional mfrastmcmre
_ investment c)i}jm:uves p}an (an eptzeﬁ available once a utzi;ty has comp}cted its initial Ll

infrastructure commitment under s. 196 196(5), Stats.), changing the penalty and mcantwe o

mechanism table, and adding two additional service quality components approved by the
Commission. - An additional objectx ve of the proposed rule revisions is 1o update the citations and
clarify- language where necessary. Finally, two sections where a s:gmﬁcant amount ef
reorgamzmg was. done are dsscnbed belﬁw -. : : o

Seetmn PSC 163 94(2}(1:), whsch deais with'service quahty, has been mc}rgamzed mto ss
PSC 163 64{2){(;} thrcngh (ct) for clarity. Many portions have just been moved to other '
locations i in the section (for example, much of s. PSC 163.04(2)(c)2. has been'moved to
s. PSC 163.04(2)(cd)1., much of s: PSC 163.04(2)(c)5. now appears in's. PSC 163.04(2)(c)2.,
and s. PSC 163.04(2)(c) 6. ‘through 8.-are now ins. PSC 163. 04(2)(cp)). The establishment of
initial service quahty components, industry-wide standards, and compan y~speczﬁc beuchmarks is
dzscussed sepamte}y from the ongoing révisions of cem;}enmis standards; #nd benchmarks. A
new process has been created to ensure that any revisions to-service quai;ty benchmarks are
completed before the beginning of the year to which they will be applied. Two additional
Commission approved service quality components have been added. Finally, the Commission’s
ability to vary penalties due to exceptional or unusual circumstances has been changed to more
closely match the language used in other PSC administrative rule chapters.
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which they will be applied. Finally, the Commission’s ability to waive a ra portion of an
infrastructure penalty due to-exceptional or unusual circlimstances has been changed to more
closely match the language used in other PSC administrative rule chapters. o

that any revisions io.;i'nfrastmcture.'benchmfa:ks are completed béféi"_é'jthe".Eégii_iﬁiﬁgfbf"the_ year to

TEXT OF PROPOSED RULES
.« The text of the ??q?psgd-’_ﬁzl;g_sf:isfse_it farthas AttachmentA 'hérst:d;_f |
- INITIAL REGULATORY FLEXIBILITY ANALYSIS

-+ These rules may have an effect on small. telecommunications utilities, which are small
businesses under s. 196.216, Stats., for the purposes of 5.227.114; Stats., because they may elect
to become price regulated unders. 196.196(1), Stats., which would result in these'rules
becoming applicable to them. The agency has considered the methods in s, 227.114(2), Stats.,
for reducing the impact of the rules on small telecommunications utilities and finds that
incorporating any of these :meth_ads into the proposed rules would be contrary to the statutory

_objectives which are the basis for'the proposed rules. In addition, the election of gﬁ-;;:;e'_;e_gy;a@n o

_under this.chapter is vol untary, and more flexibility, anﬁ'-flésg;fs'ﬁ‘i.z_igéﬁ?_t.*cgmp'li

At the time of this notice, there are 84 local exchange companies iﬁ_W;‘chnsin,___’?’I’ of
which are small ;.;e_}a_cqmmunic'aijcnsvuti]-i:tie's’:=_.The-'=agency:ﬁnds:_th_at:t'he availability of a
-voluntary price regulation election under 5. 196:196; Stats., and the process set forth in this
chapter to fggvem-.Ihﬁ_-_-;::ifit;:ﬁ-:regﬁl’aticn--e!ﬂczion-ate'i-n'ths;}nb}ii: interest forall E
telecommunications utilities in the state. L R

" 'FISCAL ESTIMATE
government as shown on the attached Fiscal Estimate Form (Attachment B). No additional fiscal
burden will be imposed on the state or on small businesses as a result of these proposed rules.

NOTICE OF HEARING

NOTICE IS GIVEN that a hearing on these proposed rules will be held beginning on

Thursday, January 18, 2001, at 9 a.m. in the Amnicon Falls Hearing Room at the Public: =~
Service Commission Building, 610 North Whitney Way, Madison, Wisconsin, and continuing at

cerequirements
@), Stats.
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in wheelchairs through the Whitney Way first floor (lobby) entrance. Parking for people with
chsabﬁzt;es is available on the south side of the building. Any person with a-disability who needs
' addmonal ax:cemmodanens shou}ci contact the case caﬁrdmator hsted below.

| WRIT’I‘EN comms

_ Any perscm may snbrmt wnttcn semments on these ;;raposed rules. The hearing record
will bc open for writien comments, from the public, effective immediately, and until Friday,
January 19 2801 at noon (Thursday, January 18, 2001, at neon, if ﬁied by fax).

All written comments must mciude a reference on the filing to docket 1-AC-189. File by
one mode only. L _

If fi}mg by mali courier, or hand dehvery Address as shown in the box onpage 1.
' Inéustry parties should submit an orxgmal ami 15 capms Memhers of the general public need
oniyfiieanongmal i i :

_ If filmg by fax: Send fax comments to-(608) 266-3957.  Fax filing cover sheet MUST
state “Offi cial Fﬂmg,” the docket number (1~AC-489} and the number of pages (hm}ted to -
20 pages far fax cnmments) : .

CONTACT PERSGNS

_ Quesnans fmm the medsa may be dlmcted to Ieffmy L Butson, Public Affairs Director at
.'(598) 267-0912. Other questmns regarding this matter should be directed to Thomas Ferris, case
camdmater, {1_8) 266-1 124, or by email at Sferrit@psc.state.wi.us. ‘Hearing or speech- '
impaired individuals may also use the Commission’s TTY number (608) 267-1479.

Thf': Cemmlssmn dof:s not dzscmmnate on the basxs of disability in the provision of
programs, semcas or empieyment Any person with a disability who needs accommodations to
participate in ti‘ns pmcecdmg or. who needs to obtain this: decument in a different format shouié
contact the case coordinator listed above. o

Dated at Madison, Wisconsin, _M /ﬁ Zooo

By the Commission:. ...

Secretary to the Commisston

LLB T Febg: \tmttce’&pendmg‘&i AC 189 Hear; ng doc
Aftachments




Attachment A

R - Text of Proposed Rules -
SECTION 1. PSC163.02(2m) is created to read: - - . T
A @Cm) “Average employe answer time” means _£a¥ﬁrage_.'-isp¢6d of answer, including time
in queue prior to speaking to-an employe --representati-ve'or_at_henifi-sa receiving assistance. B

SECTION 2. PSC 163.03(3) is amended to read:

cofnitment plan under s, 196.196 (5), Stats. -Within 120 days after election of price regulation,

ih_i:__cé}inﬁﬁ;sﬁi_pﬁ,z'aftﬁf'tio.i_i-_é#z_m_d .;oppenu-nit_y._fqr.heaﬁng; oAy -}fcscind-thé_ election if the utility
fails to meet the -mq'uiréments' of 5. 196.196 (5) (d), Stats, K a hearing is 'he_l._d, the time within

Wh_iqh_th&_,c'qm_s;sjiqn_g_xi;_ay;fa_c_t--may;bé extended an additional 30 d_ays;--‘.'--”_ff S

|SECTION 3. PSC 163.04(1)(c) is amended to read:

¢} A progress Teport pursuant t0:5.:196.196 (5) (c); Stats., or, if the utility has fulfilled its
infrastructure investment commitment pursuant to's. 196.196 (5) {c). Stats., and has a '
commission approved optional infrastructure obiectives plan under sub. (2)(dn)2., a progress’
portrelating to thatplan. . - ... . . endlleaa

3@@@5&4}*1’:@*'133;94{23;@58 amended toread:

ity'sfirst cach anniversary date, the annual percentage change in gross. -

dlixg e index or A GDPPI shall be calculated by using the most recent quarterly
Pweight chain-weighted index and its-the prior ﬁear’is"-coxrespoﬁdii;g?ﬁéfyéarquaﬁeﬂy

index, using the same r vision series. On-subseauent anniversary-datesthe-annual-bercentace

- .
% v

****

the commission shall by order adopt the most comparable replacement index after comments
fror’x’z*inwi‘es.'ted;pa_rtigsj-and'.a--hﬁaﬁﬂg,'if requested. : SR

- ¥ .
MRS R 5y e

SECTION 5. PSC 163.04(2)(bm) is amended to read:

(bm) Each time the productivity factors are reviewed, the commission-shall provide for a
productivity study for the telecommunications industry in. this state. I-necessary-this This study
shaltbe-completed by September-1,2000 and-every 3 years the cafter-and shall address the
above factors plus additional evidence relative to a utility’s ability to increase productivity in the
future. The commission shall assess all price-regulated telecommunications utilities for these
studies.

=

i
t ) * - * ETs cEritey




Attachment A

SECTION 6. PSC 163.04(2)(c)1. is renumbered 163.04(2)(c)2.a. and amended to read:

s——-LQé-J:—%»{;H{e}—-S&&m——ﬂae The commission, thh eppermmty for heanz;g,, shail estabhsh by
_order, initial industry-wide ; standards for each quality of service component basedona
cens;demhen of national and in-state standards and national and m-state ‘measurements of

service quahty &peaeh-qaahtyef—sefv&ee-eempeﬁeﬂ% }f avmlablc
SECTION 7. PSC 163 04(2)(c)1 is cmated to read

. 1 In creaung a quamy of service peﬂaity mechamsm for madequate service pursuant to

8. 196 196 {1} {c), Stats., the cemrmssxon shail cm;szeier ai] of tbe feliowmg quahty {)f servxcc
components i
IR R & Rcspons;veness tc; castﬁmars requests for servwa as’ measured by £he average tilne
interval for installation. - :

b. Overall network qaahty as measurcd by trﬁubie reports per 100 access lines.

€. Sp&ed of repair as measured by time out of service. S _

d.. Repair quality as measured by percent repeat { trouble reports— _

€. Respansweﬁess to custemer requasts for repair as measured by ave:rage emplaye
answer time for repair calls. . Gl

£ Customer access te the nctwerk as measured by trunk b}oc}s:age :

2. Ability of customers-te make billing inquiries and to request installation or service .

changes as measured by average cmpioye answer time for business office calis )

SEC’I’ION 8 PSC 153 64{2)((:)2 zs rcnumbered 163 64{2)(5(1)} and amcneied tE} read

- 1 ’}T’}xa cﬁmssxon sha}l asi:abksh mmai mdustryumda standards forthe quahty ef -
scrvzcc c@mg}onenxs s}wwn in.par. (¢}l thhm 30 days of ﬂ}e ﬁimg e)f a e@m?aay—s tzhty _:_ _

SECTION 9. PSC 163.04(2)(c)2.(intro)) is created to tead:

2. The service quality penalty mechanism shall be based on a combination of past
company performance and industry-wide standards as follows:




e uﬁdé_f subd 0 c;iay's‘1af_tbr-'facéiyi-ﬁg;=;fﬁ

Attachment A

{4
“o6.Actual data filed-under sub, (1) (b) 'shaﬂibx:’bo' d'to the :
and company-specific benchmarks that apply to-the yc"af';ﬁg-'afctﬁal*ﬂa;a{é;aieé_._ o

SECTION 11.- PSC 163.04(2)(c)3. is renimbered 163.04(2)(cd)2. and amended toread:
< .2 “Within 30 days of the commission establishing mie'ﬁ_al-imdﬁgay;widé_--stand_arﬁfs:f for the
quality of service components shown in subd-2par. (1., 4 utility may propose one or.more
alternative or additional comporients for any of these aspects of customer service, or alternative
industry-wide standards, or both. A ‘eompany’s utility’s proposal for alternative or additional
components shall include a description of the alternative or additional component, justification
for using this alternative: component, and an initial industry-wide standard with a desctiption of
how the standard was determined, Phe-company filing shall inclido promored st o

3
¢

2V B

eac]

ALyt Tl aFat

utility’s propos

.an 'ii?&ééiiigaﬁpn':éﬁd:"_féli'oxxiiﬁg"gaﬁ-'op’péﬁimity’ffb% hearing; the commission shallissue anorder
“approving, modifying or rejecting the utility’s proposal. If the commission does not initiate an
: i}j’?e_stigatian_withi-n- 30 days after receiving the utility’s proposal, ﬂje_éi:tii’i_ty’_s:“prqppsal__-Shall be

SECTION 13, PSC 163.04(2)(cd)4. is created to read: G
4. Upon the final establishment of initial service quality components and industry-widée
standards, the commission shall issue an order establishing initial company-specific service
quality benchmarks, component weightings, and measurement timeframes for each quality of
Service.component.. - oo eeones e o SO ERCLUAILY OF

SECTION 14.-PSC 163.04(2)(cd)5. is cre:éted*wfm;g,;;_;sww*“‘ffw3 G - _ é
5. Initial service quality c&mpanemﬁ’yéwiéé standards, and company-specific detees,

benchmarks shall be established for use on the utility’s first two anniversary dates. Such

tomponents, standards, or benchmarks(or any combination may be different for each of the

anniversary dates. The components, standards, and nchmarks established for use on the'

second anniversary date shall remain in effect afterthat date until updated under par. (ch).

St

7

“




Attachment A

SECTION 15. PSC 163.04(2)(c)5. is renumbered 163-*_{;)4(2)(*:}2;13. and amended to read:

heanng, shaﬁ estab}xsh bv erdcr, cemgmauv-—spemﬁc benchmarks fer each quahtv of service P{/ :
omponent bas based on a consideration of gas{ comg_,anv performance. ‘Past company. perfﬁrmanﬁc}, W f

S48 shail be evaluated based on the company’s most recent 3-year average performance and shall
Meonszder a rfonnance range based on that average. For purposes of this. par—&gfaph-subsectmn,

‘perfonnanc& rangf:“ means a range 1{)% above 1o 1{3% below a telecommunications: atﬂ;ty £ d :
most res:ent 3-year average perfarmance measured from the date on. whzch the range 1s SNt/ NAW

SEC’ZION 16 PSC 163 94(2)((:)6 (mtm ) is renumh&:md 163 (34(2){9[)}1 (mtrc )

SECTION i7 PSC 163 ()4(2)(0)6 a., b and c. are renumbered 163 64(2)((:1)}1 a., bandcoand
amended to read:

a " Actual perfezmancc meets mdustry»mdc standards and meets or improves upon
ATV S-1H AVEFALE-§ HARES companv—snecafic benchmarks

3 _' b Acmal pcrfonnance meets mdustry—wzde standards faﬁs tomeet: &he eempaﬂyﬁ
- ‘recept- _ mance comganv s;aacif ¢ benchmarks bnt meets or’ ;mprove&
upen the cnmpanys_'pmfemance range LT e L T e

C. . Dnrmg the first 3 ysars after electmn of price rega}auan actual perfaﬂnanca faﬁs 7,
ta meet mdustfy—wzde smndards but meets or improves upon the cOmpanys-mostrecent-3-year >,
o-performanee COMPANY-S cific ﬁenchmaxks _ | )

SECTION 18. PSC 1-63,{;4(_2){&:}?._ (i}ntro;)-is.renumbcred 163.04(2)(cp)2: (intro:):

SECTION 16, PSC 163.04(2)(c)7.a. is renumbered 163.04(2)(cp)2.2. and amended to read:

a.  Afterthe first 3 years after eiectmn of price regulation, actual performance fails to

meet mdusn'ymw:tde standards but meets or improves apen the eempaﬁys-mas%feeem-%ﬁ’eﬁ
:_gggp_,gg,nv»s;}eCﬁC benchma:rks P

SECTION 20. PSC 163.04(2)(c)7.b. is renumbered 163.04(2)(cp)2.b.




Attachment A
SECTION 21. PSC 163, (34(2)(@)7 icis renumbcred 163 G#(Z){cp)z c. and amendeé to z'ead
c. Dunng the ﬁrst 3 yaars after eleci:ion of pnce regnianen, actua! pcx"fennance fails - -

to meet. industry~wzde standards; fails to meet the ¢ : _
-;ﬁc benehmarks- bnz; meets or mprcves upon the campany s

petfennaace rangc
SECTEON 22 PSC 163 04(2)((;)8 (xntro )13 ranmnbered 163 04(2){cp)3 (mtrﬂ )
SECTION 23 PSC 163 04(2)({:)8 a.is renumbcred 153 04(2)({:9}3 a.: and amcnded to read:

'a, After the ﬁrst 3 years afier eiection of pnce regulatzon astuai perfarmance fai}s to

- - meet zn{iustry-wzde standards and fails to meet the . €0
ﬁeffeﬁaaﬂee cgmﬁanv si}eczf c benchmarks '

SECTIGN 24 PSC 163 @4{2}{0)8 b s rf:numhered 163 (}4(2)(cp)3 b
SECTION 25 PSC 163 {}4(2)(0)9 is repaaicd
SECTION 26 PSC 163 04(2)((;)1{} is renumbcred 163 94(2)(0}1)} and amended te read

(ch) 1 On s:ach anmve:rsary date fcllnw;n;z the estabkshment of initial companwspeciﬁc
" service quahty standards under 1331‘ (cd) the commission, foilowmg an opportunity for heanng,
: shaﬂ compute new. industry-wide standards B campany—spemﬁc bﬁnchmarks based on the prior
r _ : (1) {b), and rules or orders regardmg quahty of
_eﬂupdateé benchmarks shaﬁ he anphed 1o the next year and shall be- usedin
; ng the service quality penalty on the next anniversary date followin Mg_ihe end of the year
to which these benchmarks are applied. If the updated benchmarks sre not set before the start of
g_h,e;__’gear 1o whxch tha ch the actual dita reiates the pre Yious: benchmarks shall retain in place:’ For
purposes of compu::mg the updated csmpany—specxf’ c benchmarks and subject to'a ‘showing to
the contrary; past performance for the. oSt recent B«yaaz: averags shaﬁ meetor exce:cd past
peifoxmance fm‘ tha mma} 3-yaa:r avemga On-each-an Rry-date-tpen-g B3

Once during each year follo ing the establishmen _mf initial industry-wide service
quality standards under par. (cd), the commission, followin an opportunity for hearing, shall
compute new industry-wide standards based on the prior ygar’s standards, information filed
under sub. (1)(b), national performance ¢ data, in-state performance data, and rules or orders
regarding quality of service. These updated standards shall be applied to the next year and shall
be used in calculating the service quality penaity on the anniversary date following the year to
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which these benchmarks are applied. If the updated benchmarks are not set before the start of
the year to which the actual data relates, the ;n‘ewous standards shali remain in place

M::i—‘"

3 anc dunng aach ek faﬂamng the mmal estabhshmcm of mdustry~w1de servzce
quahty standards under par. (cd), upon-a request by the utility or on the commission’s own
motion, the commission may initiate a review of the appropriateness of the quiality of service - @/
components. The commission may issue an-order revising these quality of service components, )
following an opportunity for hearing. These revised components shall be applied to the next year A1
and shall be used in calculating the service quality penalty on the anniversary date following the
year to which these.components are applied: 1f the. revised components are not set before the
start of the year to which the actual data rﬁlates tbe prevmus ccmpenents shail remain in place.

SEC’I‘XQN 28 PSC 163 64{2}({:;3)(111&0 ) 15 c;eafﬁd te rea;:i

SEC’TION 29. PSC 163. 64(2)(0‘{) is creatcd to raad

(ct} Nothing in this chapter shall preclude spemai aﬂd mdw;duai conmderaﬂon bemg :
given to exceptional or unusual situations and upon due mvestxgatmn ‘ofthefactsand -~
circumstances involved, the adoption of penalties as to mchwduai provxders or semccs that may
be lasse;:, greater, or é:fferent than those pmwded in par (f:p) B :

SBCTION 30 PSC 163 04(2){*:{)1 ;s xermmbered 163 (34(2){{5) and amenéad te read

(d} Iri crr:atmg.-a pcnahy 01' mcantwe. mechamsm fer mfz‘astmcmrc mvcstmem pursuant o
0.5, 196 196(1)(:;) Stats., the commission, with opportunity: for hearmg, shali establish’ hy order,
infrastructire investment compcnants together with inttial benchmark ranges and measurement
timeframes for each- price-regulated ¢ eem?aﬁaf nhtg Thf.‘, mfrastmcmre mvestmem cemggncnts
shallbe bas&d on all of the followin ,_g“ : : o

1. Section 196.196(5), Stats. - B e ' s

. 2 “The utility’s ﬁled mfrastmcture wmtment ﬁian nnder s 196 196( 5} Stats 1f

applicable, o

3. The utility’s filed enimnal mfrastmcture obwcnves p}an under par (dn} zf am)hcabie

4. Currenttechnplogy. g oo vy i

10
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SECTION 31. PSC 163.04(2)(d)2. and 3. are renumbered 163 04(2)(dc)1. and 2. and amended
to read:

2. Within 30-days of the commission establishing initial infrastructure investment
components, a price-regatated utility may file-propes d propose one or more alternative or .
additional infrastructure investuient components, component weights, if ifferent, initial
benchmarks aad or measurement tmeframes. -~ T T

SECTION 32. PSC 163.04(2)(d). is renumbered 163.04(2)(dc)3. and amended to read:

3. The commission may initiate an investigation of

..... : H6 weights-medstrere ofra Hoenehmarks 3 utlity’s
osal under subd. 2 within 30 days after receiving the tng-proposal. Within 60 days
after initiating an investigation and following the opportunity for _i_)gaiin'_,"th_c.-cg)mmissicn-shaﬂ
issue an order approving, modifyin g or rejecting the utility's proposal, - Tf the commission does
not initiate an investigation within 30 days after receiving the utility’s filing, the utility's proposal
shall bedeemed to:_ha-ye_been--appmv&d_.-'-' e UL UL TN S I e ST v .

SECTION 33. PSC 163.04(2)(do)4. is createdtoread:

4. Initial infrastructire investment components, benchmarks, and measurement
timeframes shall be established for usé on the utility’s first two anniversary dates. Such .
compenents, benchmarks. ‘and measurement timeframes, or any combination, may be different.
for each of the anniversary dates. The components, benchmarks, and measurement timeframes
established for use on the second anni versary date shall remain in effect after that date until
updated under par. (dg). o ' B

SECTION 34. PSC 163.04(2)(d)5. is renumbered 163.04(2)(dr) and amended to read:

(dr) - If the reported investment associated with a component is outside the benchmark
range, then the annual compenent will be assigned an appropriately weighted penalty or
incentive value based-on Table 1 in par. (g). The range shall may be based on cumulative
investment levels. Co - B

SECTION 35. PSC 163:04(2)(d)6. is fépeaiéd.’

H
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SECTION 36.. PSC 163.04(2)(d)7. is renumbered 163.04(2)(dg)1. -and amended to read:

1. Oneach anniversary date following the establishment of initial infrastructure
investment components together with benchmark ranges and measurement timeframes under par.
“{dg), the commission, following an opportunity for hearing, shall compute new company-specific
benchmarks on the prior year benchmarks and information filed in a comps ay2s utility’s

report on infrastructure deployment as required under s. 196,196 (5), Stats.. These updated

benchmarks shall be applied to the next year and shall be used in calculating the penalty or. -
incentive mechanism for infrastructure investment on the rext-anniversary date following the
year to which these benchmarks are applied. If the updated benchmarks are not set before the
start of the period to which they would be applied, the previous benchmarks shall remain in

iacc_' a . " ’ ..::__ . st e : " A PP P

H-COEIRESSIONT 30

EEEIEEntg Ko 8 SIS TY oY SN - 1 by e B 50

SECTION 37. PSC 163.04(2)(dg)(intro.) s created to read:

77 (dg) ‘During the time when a Hilhty is fulfilimg 1ts infrastructure mvestment commitment
unders, 16106 States

SECTION 38. PSC 163.04(2)(dg)2. is created toread:

- ) 2. On cach annwarsazydate following the establishment of initial infrastructure
-~ investment components together with benchmark ranges and measurement timeframes, upon a

" request by the utility or on the commission’s own motion; the commission may also initiate a

review of the appropriateness of the infrastructure investment components. The commission
may issue an order revising these infrastructure components, following an opportunity for
hearing. These revised components shall be applied to the next year.and shall be used in
calculating the penalty or incentive mechanism for infrastructure investment on the next -
anniversary date following the end of the year to which these benchmarks are applied.. If the .-
revised components are not set before the start of the year to which the actual data relates, the-

previous components shall remain in place.
SECTION 39. PSC 163.04(2)(dn) s created toread:

(dn) After autility has fulfilled its infrastructure investment commitment under
s. 196.196 (5)(a), Stats., it may, at its option, continue to be eligible for infrastructure incentives
and penalties, based on the company’s progress.in meeting benchmark ranges established in an
optional infrastructure investment objectives plan. e

2. If a utility that has fulfilled its infrastructure investment commitment under -

s. 196.196(5), Stats., wishes to be eligible for the full infrastructure incentive or penalty based on
Table 1 in par. (g), it shall file, on its anniversary date, a proposed infrastructure mvestment ‘

12
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objectives.plan. The plan shall include benchmark ranges _'propdsf:d'tﬁ'bé_:a}i&pﬁeéft@ the next

. year. - Benchmark ranges for both retail-related and wholesale-related infrastructure investments

-shall- be included in the proposal: ‘The commission shall review the reasonableness of the =
- proposed benchmark ranges and may approve or modify them. The approved infrastructure

- investment components, bfen'_cfhmark;ranges-,-aﬁ-d.'meas_ureiﬁﬁem-ﬁme&émﬁ shallbeusedin

- caleulating the penalty or incentive mechanism for infrastructure investmeniton thenext
anniversary-date following the start of the year to-which the actual data relates. These =
benchmark ranges shall provide incentives for improvements for which the utility would -
otherwise have few economic investmentincentives. Uchimprovements may include, but are
not limited to, investments which improve or promote the following; S

a. Route diversity, BRI R L

- High-speed data transmission.” S

- Wholesale services.. - . S
;-r._-hpp;evenéﬁniéii.z;iz':-_swi';:ching_'tgi:hnﬂle'gy;'.' EHR R

- If a utility that has fulfilled its infrastructure investment commitment under

+ 8. 196.196(5), Stats., does not wish to be eligible for the full infrastructure incentive or penalty, it

L B

\9 \}W"\ shall not file a proposed infrastructure investment objectives plan. 3-'-Thé*iﬁt:en_ti_-vé;penaliy'iiﬁti' )

total maximum values in Table 1:of par. {g) shall be adjusted as indicated in th_at_table._'_-__ s

ECTION 40. PSC 163.04(2)(dw) is created to read:

(dw) .ﬁéthing in this chapter shall preclude special and individual cpnsi_deifaﬁéﬁ:_ being

given to exceptional or nnaéaal"sitp-ati@ns-ﬁnd"ﬂpbn*dné investigation of the facts and © " _
cireumstances involved, the waiving of all or  portion of any infrastructure investment penalty . . -

©ds toindividual providers, -

SECTION 41. PSC 163.04(2)(e) is amended toread:

-+ {e) In.addition to the quality of service penalty an-d'-‘ih}’fastrixbt_&_%é'iniiéstment penalty or
incentive, the commission shall establish specific ranges for the commitment to the Wisconsin
advanced f¢ lecommunications foundation for each price-regulated company based on the utility’s
filed infrastructure commitment plan of infofmation provided by the foundation. Ifthe
company’s.contribution to the: foundation is outside the range, then the annual component shall
be assigned a penalty or incentive value based on Table 1 inpar.(g). o

SECTION 42. PSC 163.04(2)(f) is amended to read:

13
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lude-b : o In_addman to the nalt - aﬁd mc;ﬁntwcs as dlscussed in pars, {¢) to etk
(e), the comnuss;on mav alse asszgn atits: dxscretion an. adﬁmonal pfmaitv or mccntwe, whach I8 eata
showninTablel. A A ' o

1. To de:tcmme a dascretmnaw Denaltv, the factors the cemnnsszon may conszder 10 the
extent thev ralate to 1the ut;htv s mfrastmcture ;nveatment and: qualatv of service, mc}ude but are

not limited to:
a. Factors pursuant tos. 196 63 (6) Statsf 3
b, Customer satisfaction as measured by customer surveys and customer complaints.
e Resmnsweness 10 rural develei}ment and technologv concems, and demand for
new servmes :
e The extentto’ which’ the utxhtv has reasanabiv camnhed w;th zts annuai
comnntmem daﬁned in its 1nfms:m<:ture mvestmﬁnt plap. oo
__ e, The extant 1o which schools, libraries, hos| itals and: smn}ar mstitﬂtzons are -
: tlhz:mg the ut:htv s mfrasimcture mvastmm e e : 3
f. The extent tc whu:h the utility has. estabhshed and thc: effccnveness of customer
assistance nmﬁr’&ms
2. Compliance with other measures or standards for te?ecommumcatxons service

included in rui»es or orders; but not mciudad in the service quahtv nenaiw components set forth i m
thas subsecs:mn. e e
h 'i"ha e:xte;nt to whlch the uﬁlzty has cstabhshﬂd and zhe ﬁffc:ctwaness ef programs 1o
keen consumers awlgdgﬁab}a car;e&mmg Dﬂcas» (}ml{ms, faatures ﬂghts, changes, and the
" availability of more detailed information. - s S
2. To determine a discretionary mcant;ve‘ thﬁ factors the commission mav consxder to
the extent they relate to the nt;iltv s infrastructure investment, include but are not limited to: -
a._ Factors pursuanttos. 196.03 {6), Stats.

: b:- o Rasmnswaness te mmi deva!epmnt and technoiogv conccms and demand for
new servmes ' ' : o

_c. The extent te whmh the utﬂxtv has re:asonabiv cem}ﬂmd wn‘h ﬁs annual
comﬁntment deﬁaed in its _ . :

_d.___Theextentto which schools, izbranas hosmtals and sumiar institutions are
utilizing the utility's infrastructure investments.

14
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SECTION 43, 'I‘abie 1 in PSC 163 G4(2)(g) is amemied ’-ta read

_ : TABLE 1 :
- -Penaity aml Incentrva Mechamsm Va}ues
:500,000:0r: Fawer S Morc than 500; 00{}
Access Lmes R Access Lmes

Adjustment -~ o - Pf:nalty _I_m:a:ztz_va Penalty _' Incentzve

o :'Fa{fi{}{i :

AT Observice CAS N s o
Infrastructure 43% o I :8% o 1
Investment? T TR - 611

‘Wisconsin
advancedtele-
communications
' -'féﬁadaticﬁ.; { Gk
Commission
Dzscm{;m G R _ ST
Totai Max:mum Y T 0% o 2()% 2.0%

A% am alm 2w

“Mhiese adgnstmar;t factors consistof a namber of ¢ ccmpan !
: _mcent:ve vaiaes per duaiicemponem shaii vary deper d'ng on 1

S 2Ii" a uﬁht has"fulﬁiied its mﬁ‘astmcturﬂ mszsstmenz comm:tment TS
does not file an optional infrastructire objgct fan under . the

value shown above shall be added to the penalty yalue : ~
investment penalty shall be set at zero, The mfrasmac:m*c investment mcennm shalt be set at zero and the total
maximum mcemave vaiue shaﬁ be. decreased by. tbe. maximum mfrastmctnre investment incentive value. shown
above ’ . RO il SR A e T

SECTIQN 44 PSC 163. WS}{a} is axz;ended toread:; .

days after tha zlt;hty g

niver; te authori; mg.;.th amnant thf: ut:iﬂy may m::mase us raif:s or mandatmg the
amount it shall reduce them based on the calculated PCL I a hearing is held; the time within
which the commission- shall issue an order may be extended by 3660 days. The order shall set
forth the PCI and AP vaiues as.of the anniversary date. (}n,{:a the commission-issues an order
authorizing the changa ths i ﬁy shail ‘have until the next -anniversary date to raise its prices by
the amount the 3-year maximum PCI exceeds the 3—year maximum APL The increase in any
rate element shall not at any time exceed 10% or the annual change in the GDPPI index,
whichever is greater. The commission’s order ma y also set the revenue weights for calculating
the APL. If the utility elects to increase rates, it shall file with the commission tariffs
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implementing the increase. It shall also file a calculation of the annual AP, unadjusted
cumulative API and 3-year maximum APJ which results after an increase in rates. Any such
increase shall become effective 45 -days after the date on which notice is received by the
commission, unless the commission determines it is in violation of the authorized increase. If
the 3-year maximum PCI is less than the 3-year maximum API, and the unadjusted cumulative
PCl is less than the unadjusted cumulative API, the utility shall file tariffs implementing the
decmase “Any such decrease shall become effective no later than 45 days after the date of the.
" commission order mandating the decrease unless the commission determines it is in violation of
the authorized decrease. The utility shall also file a calculation of the annual APL unadjusted
cumulative APY, and 3-year maximum APY which results after such decrease. The resulting
unadjusted cumulative API shall be no greater than the unadjusted cumulative PCL.

SEéTIoN;z;s. PSC 163,66{1-) is a-_méhded to read: -

(1) A report on how cempemmn economic devekopment consumer chmce quahty of
hfe sometai goals, and universal service have changed dusi -
feg&}a&ea—ha&-beeﬂ-meffee%smce the utility’s election of price regulatzon of since: the last such
reggrt on the impact of price regulation was submitted by the utility as part of a price regulatmn
review by the commmission, whichever is later. The report shall, where possible, inclade
quantifiable data, disaggregated into separate services, demographic groups and geographic -

_ areas, and compare measures of the above factors under price regulation to measures of the.
above factcrs befgrc pnce regulanon il’-‘eieeemmmawaaeﬂ& Pnce»reguiatcd teiecommumcaiion
unlmcs Fith-m : yieh

.. __tf: the comunsswn mnnncnces mguiaﬁng the atzhty in the manner prescnbed m ; "

s. 196, 196 (1), Stats., and this cha;zier For subsequent reviews of price reguiatmn price- /(]
rcgg}ated tclacommumcatmns atilities shall file such regggﬁgt such times as s;;ecsﬁsd by the 4
commission. This subsection does not affect the commission’s. abﬁlty 10 reqmre interimor -
peﬂadxc reparts on spamfic sub;ects fﬁr mamtanng ;mzpases S AT

SEC’I’ION 46 PSC 163 66 {2} is amended to read

(2) Financial results in summary form, showing revenues, expenses, net mvastment ratc
base, capital structme and rate of retum on ui:;hty common equity Repeﬁed-remxues—shaﬂbe

wﬁt‘eea—effaeeeams——’rhls mfaﬁnamon shall be submzttcd no iater than Apni 1 of cach yeax f{)i“
the pmvmus salandar year.

These rules: shail take effect on the first éay of the month failewmg publication in the
Wisconsin administrative ;eg;ster as providedin’s. 227.22 (2y (m;_m ), Stats.
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