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2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE {s 227.15(2) (¢}
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Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislatave Council Staff dated September
1998.] '

1. Statutory Authority

~ Section - 94 73 (15), ‘Stats.,’ reqmres the departmant to - adjust_ pesticide . license fee
surcharges as necessary to maintain a balance of at Jéast $2 million but not more than $5 million
in the agricultural cleanup fund at the end of each fiscal year without increasing surcharges over
statutory limits. The anaiysxs to Ciearmghouse Ru}e 01—021 states that the surcharge adjustments
centamed in" the rule “will not’ ‘necessarily maintain the requared mlmmum balance of $2
million.” Slmxlar}y, the fiscal estimate states that the fee i mcreases described in the rule will not
be sufflcxent to sustain’ ongomg re1mbursement demands The department shoufd expiam why it
is unable to meet the duty imposed upon it by the statutes. Ts it simply a matter, as implied by
the fiscal estimate, that the rule cannot be completed in time for license year 20027 If so, there
are means by which the promulgatlon process can be expedited. If the surcharges are raised to
statutory limits, will the amount of revenue generated nevertheless by msufficwnt'? If so, the
department should mciude th;s mformaﬁcn in the mie makmg erder '



__ Hearng Draft
February 21, 2001
AGRICULTURAL CHEMICAL CLEANUP FUND PROPOSED ORDER OF THE

AM -NDING RULES

'The state of W1sconsm department .of agncuiture trade and consumer protection pmposes
the followmg order to amend ATCP 29.11(3)(intro.) and (c), 29.15(4)(b), 29.20(6)(b) and

29.25(5)(a)2., relating to pésticide license fee surcharges.

Analysis Prepared y the Department of
;}_gricuitzzre, Trade and Cnnsumer Protecﬁmn

| Stwtoryautority s5.93.07(1) and 94.73(15), Stats.
Statutés interpreted: ss. 94.681(3), 94.685(3)(a)2., 94. 703(3)(a)2 and
94.704(3)(a)2., Stats.

This rule increases pesticide license fee surcharges in order to conﬁnue funding for the
agncultural chemical cleanup pmgram under s. 94.73, S’tats

o _’Backgrcund

_ The department of agnculture trade and consumer protection (DATCP) adxmmsters an
'agricuimrai chemical cleanup program undcr s. 94.73, Stats. This program. is designed tO _

clean up environmental contamination caused by spilis of femhzcrs and nonhousehold ..
pestmdes Under the cleanup program, DATCP may relmburse a portion of the eitgible :
cieanup costs OV€1" 360 contammated sﬁes are bemg cieaned up under this program.

_ When the cleanup program was ﬁrst estabhshed 1t was ﬁmded by a combmatmn of
general ! tax dollars (GPR) and agncuitural chemical hcense fee surcharges. Butthe
Legislature later withdrew GPR fundmg The Legsiature also transferred $500 000 in
license fee surcharge funds from this program to the state general fund. The program is
now funded entirely by license fee surcharges.

Under 5. 94.73(15), Stats.,, DATCP must adjust these surcharges by rule, as necessary, to
maintain a cleanup fund balance of not more than $5 million and not less than $2 million.
In response to a fund surplus, DATCP adopted rules suspending license fee surcharges
until December, 2002. But an increase in cleanup reimbursement claims has depleted the
fund more rapidly than expected. DATCP currently projects that the fund balance will
fall below the required $2 million minimum amount later this calendar year. If no new
funding is provided, the fund balance will likely fall to zero in the next biennium.



In order to provide continued funding for cleanup projects, this rule reinstates pesticide
license fee surcharges beginning in December, 2001. This rule change will likely prevent
the fund balance from falling to zero, but will not necessarily maintain the required _
minimum balance of $2 million. This rule does not affect fertilizer license fees, which %(gg/ 1
will automatically resume in August, 2002. o _

QP

Pesticide Manufacturers and Labelers; License Fee Surcharges

Under this rule, pesticide manufacturers and labelers must pay license fee surcharges
based on their annual gross sales of pesticide products in Wisconsin:

g For each product with annual gross sales less than $25,000, the surcharge is $5.
' This surcharge is added to the current basic license fee of $275 per product.

®  For cach product with annual gross sales between $25,000 and $75,000, the
surcharge is $100. This surcharge is added to the current basic license fee of
$790. st £ -

® For each product with annual gro's'.s sales greater than $75,000, the surcharge is
0.75% of gross sales. This surcharge is added to the current basic license fee of
$2760 plus 0.2% of gross sales.

A manufacturer or labeler must pay the required surcharge for each license year ending
December 31, based on sales for the 12 months ending September 30 of the preceding
license year. This rule first applies to license applications for'the year 2002. To obtain a
license for the year 2002, an applicant must pay surcharges based on sales for the 12 -
months ending September 30, 2001.

Dealers and Distributors of Restricted-Use Pesticides; License Fee Surcharges

Under this rule, a dealer or distributor of restricted-use pesticides must pay an annual
license fee surcharge for each business location. This surcharge adds $40 to the current
annual license fee of $60 per business location. A dealer or distributor must pay the
surcharge to obtain a license for each year ending December 31, beginning with the 2002
license year,

Pesticide Application Businesses

Under this rule, a pesticide commercial application business must pay an annual license
fee surcharge for each business location. The surcharge adds $55 to a current annual
license fee of $70 per business location. A pesticide application business must pay the
surcharge in order to obtain a license for each license year ending December 31 ,
beginning with the 2002 license year. ' '
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Individna-i Commercial Appiic_ator_s

" “Under this Tule, an mdzvzduai commermai apphcator of pestxczdes must pay an anmial

license fee: surcharge af $20, which is added to the current annual hcense fee of $30. An

“individual commercial apphcator must pay the surcharge in order to- obtam a license for

each license vear endmg December 31, beginning with the 2002 license year.

 SECTION1. ATCP 29.11(3) (intro. is amended to read:

ATCP 29:11(3) NONHOUSEHOLD PESTICIDES; CLEANUP suﬁéﬁfxﬁdg{ Beginning

- 'wﬁh ihe ’izcense year that begms on I anua:y 1 2993 2002 an apphcant for a hcense under

s. ATCP 29 10 shali pay an agncuitural chemxcai cieanup surcharge for each
nonhocusehold pestlmde'product that the apphca:nt seils or dlstnbutes. Except as provided
undei_' siub... (6) or (7), the amount Q_f the s_u;jchg_rg_?_i_s_as follows:

| 'stcfxoéz'i.' ATCP 29.1 1'(3.)'(0)' is 'm'ég;;ed tb_}g;d:

AT'CP 29.1 1(3)((:) If the applicant sold_at least $75,0{)0 of the product during the

_ 'precedmg year for use m t}us state an amount equal te -1—1—747 0 75 0.75%. Gf the grcss revenues .

' from product sales durmg the precedmg year for use in thxs state.

SECTION3. ATCP 20.15(4)() is amended to read:.

ATCP 29. i5(4)(b) Begmnmg with the hcense year that begins on J anuary 1,2003
2002, an agmc&iturai chemical cleanup surcharge of $4G

SECTION4. ATCP 29.20(6)(b) is amended to read:

ATCP 29.20(6)(b) Beginning with the iicegse ygag:t_hat begins on January 1, 2663
2002, an agri.(_:u_it.urgi chemical q_le&n_g._z_p .&_:ur{_:ha‘r__ge of $55.

SECTION 5. ATCP29.25(5)(a)2. is amended to read:

ATCP 29.25(5)a)2." Beginning with the 1i(_:er_a'_sé year that begins on January 1,



1 2003 2002, an agricultural chemical cleanup surcharge of $20.
2 EFFECTIVE DATE. The rules contained in this order shall take effect on the first
3 day of the month following publication in the Wisconsin administrative register, as

4 provided under s. 227.22(2)(intro.), Stats.

Dated this day of , 2001

STATE OF WISCONSIN
DEAPARTMENT OF AGRICULUTURE,
TRADE AND CONSUMER PROTECTION

By

Ben Brancel, Secretary
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STATE OF WISCONSIN C
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECT?ON

NOTICE OF HEARING

| RULES RELATIN G TO THE AGRICULTHRAL CHEMICAL CLEANUP FUND s

The State of Wisconsin Department of Agriculture, Trade.and Consumer Protection announces. that
it will hold a pubhc hea,nng on proposed rule changes to ATCP 29, Wis. Adm. Code. The hearing
will be held at the time and place shown below. - The public is invited to attend the hearing and
make comments on the preposed rule. Foliewmg the public hearmg; the hearmg record will remain
open until April 11, 2001, for additional written comments.

A copy of this. rule may be obtamed free faf cha.rge from the Wisconsm Departmem of Agr:tculture .
Trade and Censumcr Protectmn Dlvmmn of Agncuimrai Resource Management, 2§11 Agriculture
Drive, P. O. Box 8911, Madzson ‘WI 53708 or by callmg (608)224»4523 Copies will also be
avaﬂabﬁ{e at the pubhc hearmg C S AT T PR

An interpreter for the hearing impaired will be ziVaiiabie on request for the hearing. Please make
reservations for a hearing interpreter by March 21, 2001 either by writing Karen Ayers, 2811
Agriculture Drive, P.O. Box 8911, Madison, WI 53708, (608/224-4523), or by contacting the
message relay system (TTY) at 608!224 -5058. Handlcap access is available at the hearing.

One hearmg 1S scheduled

.Wednesday, March 28, 2001
~ 1:00 pm-5:00pm. -
Board Roam . L
Department of Agrmu}ture Trade and
Consumer Protection Office Building
2811 Agniculture Drive :
Madison, WI

Analyvsis Prepared by the Départment of
Agriculture, Trade and Consumer Protection.

' Siaiétery author%ty':.- | ss 93 ”07(.1.)' ahd 94 73(15) 'Stat':s' -
Statutes interpreted: ss. 94.681(3), 94.685(3)(a)2., 94. 703(3)(&1)’9 and
: : - 94, 70@(:}(&)2 Stats. .

This rufe increases pest;czde hcense fee surcharges 1;1 Grder 1o contmue funding for the agrzcuimral
chemical cleanup program under S. 94 73, Stats. - - o

a0



Background

The department of agncuituxe, trade and consumer protection (DATCP) administers an agricultural
chemical cleanup program under s. 94.73, Stats. This program is designed to clean up
environmental contamination caused by spills of fertilizers and nonhousehold pesticides. Under the
cleanup ‘program, DATCP may reimburse a portion ‘of the-eligible cleanup costs; Over 360
contaminated sites are being cleaned up under this program.

When‘the cleanup pmgram was ﬁ;:st esiabhshed it was" funded by a ‘combination of general tax
dollars: (GPR) and agrzcuitura} chemical license ‘fee sm‘charges ‘But the chlsiamre later mthdrew_
GPR funding’ The Legislature also u‘ansferreé $500,000 in license fee surcharge funds from this
program to the state general fund. The pmgram 1s now funded en’tirely by 11cense fee surcharges

Under s. 94.73(15), Stats., DATCP must a,d}ust these surcharges by rule, as necessary, to maintain a
cleanup fund balance of riot more than $5 million and not less than $2 million. In response to a fund
surpius, DATC? ad(apted w}.es suspendmg license fee surchaxges untﬁ Becembf:r 2002. ‘But an
increase in’ cieanup reimbursement ‘claims has" depleted the fund more rapzdiy than Expecied
DATCP currently projects that the fund baiance ‘will fall below the required $2 million minimum
amount later this calendar year. If 10 new fundmg is prov1ded the fund balance wﬂ} hkeiy fali to '
zero n the next blenﬁmm & :

In orderto prov1de contmued funémg for cieanup pre;ects this rule reinstates pesticide } license fee
surcharges beginning in ‘December, 2001, “This rule change will hkely prevent the fund balance
from falling to zero, but will not nccessamiy maintain the required minimum baia;nce of $2 malllon :
This rule does not affect fertilizer license fees, which will autematzcally resume in‘August, 2002,

Under this rule pest1c1de manufacturers and iabclers must pay hcense fee surcharges based on thezr'_
annual gross sales of pes‘ﬂc;de products in Wisconsm )

L 2 For each product wﬁh annuai gross sales less than $2S 000, the surcharge 15 $5. This“
surcharge i added to the current basic license fee of $275 per product.

® For each pmduct with annual gross sales between $25, 000 and $75 ,000,. the surcharge is
$100. This surcharge is added to the current basu: Izcanse fee of $790

® For each product with- annuai gmss saies greater than $’75 OOG the surcharge is 0.75% of
gross sales. This surcharge is added to the current basxc license fef: of 52760 pius 0.2% of
oross sales :

A manufacturer or labeler must pay the required surcharge for each license year ending December
31, based on sales for the 12 months ending September 30 of the preceding license year. This rule
ﬁrst applies to license applications for the year 2002, To’ abtam a hc:ense for the year 2@{}2 anf
applicant must pay surcharges based on sales for the 12 months ending September 30, 2001, ©



Dealers and Distributors of Restricted-Use Pesticides; License Fee Surcharges

Under this rule, a dealer or distributor. of restricted-use pesticides must pay an_ annual license fee
surcharge for each business location. This surcharge adds $40 to the current annual license fee of
$60 per business location. A dealer or distributor must pay the surcharge to obtam a license for
each year ending December 31, beginning with the 2002 license vear. - T ¥

Pesticide Apphcatwn Busmesses

E}nder this mie, _a pest;cxde cammerczal apphcatmn busmess must pay an. anﬁuai license fee
surcharge for each business location. The surcharge adds $55 to a current annual license fee of $70
per business lecatmn A pesf;;c;de application business must pay the surcharge in order to obtain a
hcense for each hcense year ending December 31, beginning with the 2002 license year. . :

Individual Cemmercial Appiicatars _

Under thls rule an mdw;dual commercml ap;zhcator of pestzcldes must pay an annual hcense fee
surcharge of $20,. Whmh s added 10 . the current annual- license fee of $30.. .An . individual
commercial ap;)lzcator must pay the. surch&rge in order to obtmn a license for. each license year
ending December 31, beginning with the 2002 license year.

" FISCAL ESTIMATE

Based on currently pending ACCP claims and claim volumes normally submitted and reviewed in
the last half of a fiscal year, the department estimates the balance in the 'ACCP fund will be
... approximately $2.7 million at the end of FY 2000/2001. This estimate annmpates that by June 2001, -

“the department will be able to cc)mplete :ﬂzs review of the iarge back}og of exzstmg cases genemted ’by 4
an{)ctaher 2000 deadhne e D .

Based on written cost estlmatﬁs or thtten cost approvais and department knowledge of whwh-
projects have been completed, the department estimates ongoing annual expenditures by the industry
“of between $4.2 million and $4.7 million per year. Department records indicate that at least 90% of
these costs will'be submitted for reimbursenients, and that 75% of submitted costs are ‘paid out. The
department anticipates an ongoing annual reimbursement demand of $3.1 million to $3.4 million. -

This Tule assumes the final version of this rule would be published either November 1, 2001 or
December 1, 2001. Based on numbers of licenses: issued and dollar values of nnnhousehﬁid
pesticides seici the department anticipates that this rule could generate $1,560,000 in annual
surcharge fee revenues, beginning in FY 2001/2002. Publication after December 1, 2001 would not
provide revenues durmg FY 2601/2{)02 smce all affecied hcenses are issued during December.

Note: Separate from this rule; fertilizer license and tonnage revenue for the ACCP fund will first be
collected during FY 2002/2003, providing an additional $500,000 annually to the ACCP Fund.




INITIAL REGULATORY FLEXIBILITY ANALYSIS

The proposed changes 10 ATCP 29 Wis. Adm Code wﬂi hava an eﬁ’ect {m smail ‘ousmesses thai
seil or use’ ;:;estxc;des in Wmconsm ' .

Busmesses Affectgd:

Currently all manufactures and labelers of pesticides used in agricultural crop production ‘must
register those pesticides and pay certain fees for those pesticides, with the fees based on the value of
Wisconsin sales: Agm;ultumi coops and. farm centers that sell or-apply pestmdcs must be Hcensed
to-do these *activities:: A -portion of these fees,” known as the Agncuitural Chemical Cieanup
Program {(ACCP): smchaxge are used to clean up sites that have been contammated by spills of
pesticides and fertilizers. - Most' of the surcharge fees are passed to farmers through distributor
xmposed suxcharges on the products.

The product and lxcense surchm‘ge fees have not been coiiect since De;:ember of 1997 because the_-'
balance of funds that were available in the ACCP fund exceeded the anticipated costs of cieamng up
contaminated sites. This‘is no longer the case, and as a result, the prﬁposed changes to ATC? 29 .
Wis. Adm. Code, reinstate the: ‘product and Iicense surcharge fees : . '

Most manufacturers of pesticides and many. manufacturers of fertilizers, as well as many
agricultural coops and farm centers are not small businesses. Some smaller coops and farm centers
are small businesses. Since most of these fees are passed on to farmers, the greatest impact should
be at the farm 3@;{&1 most of which are small businesses.

Anti{:ipated Impacts __

'. _The departmem estlmates :ﬂms mle wﬂl mcrease farm 'cosi:s by $1 56(} {)(}G'per year Based on'_" -
30,000 farms, the department anticipates average per farm cost of about $52. Separate from this
rule, Increases in fertilizer tonnage will commence in J uly 2001 51multaneousiy addmg SSO{} 000 to_
the ACCP fund and $90 0{)6 te the ACM fund ' ' :

There are no anumpated changes m recerdkeepmg, reportmg, or other practzces as.a’ resuit of th;sﬂ '
rule : B o : : . ol : e _ o

Dated ’{has i ora day of F@bruary, 2001

_ _STATE OoF WISCONSIN S '
DEPARTMENT OF AGRICULTURE TRADE
- AND CONSUMER PROTECTION -

I Ja ,
By ,!’Z'T"/f} i (L S Yy

/" Ben Brancel " 4 /
/ Secretary
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. State ef‘ Wﬁgéonsm
N Scoﬁ Mr:Calium, Governor

:Departmfmt of Agnculture, ’I‘rade and Consumer Protection
James E. Harsdorf Secretary

PUBLIC NOTICE

FINAL DRAF’I‘ RULE TO LEGISLATURE

The Bepartment of Agnculmre Trade and. Consumer Pmtact;on announces that it is submzttmg ke
 the foHowmg mIe: for legasiaiwe commzttee revzew pursuant 10's. 22'? 19 Stats -

- CLEARWGHOUSE RULE #oo | 91«921 :
:SUB}ECT f*;-. : __ -.PESthide License Fee Snmharges
' ADM CODE REFERENCE A’i‘-{l‘i’ 29

DATCP DGCKET #: 00-R-16

Dated this _|'Z ~ day of June, 2001.

"-""-.}";-'ESTATE oF WISCONS]N L
DEPARTMENT OF AGRICULTURE, TRADE AND
UMER PROTECTION

(e, £ @% idh
" -James E. Harsdorf - J
. Secretary -

2811 Agriculture Drive = PO Box 8911 » Madison, WI 53708-8911 + 608-224-5012 « Wisconsingov



i - 522719(2}’ Stats e

'Si_éte of W-_iscb_nsin
‘Scott McCallum, Governor

" Department of Agriculture, Trade and Consumer Protection
James E. Harsdorf, Secretary

June §, 2001

TO: The Honorable Fred Risser
_ President, Wisconsin State Senate
"~ Room2208, State Capitol -~

 Madison, WI 53702

The Honorable Scott R. Jensen
" Speaker, Wisconsin State Assembly
" “Room 211 W, State Capitol = .

FROM:  James E. Harsdorf, Secretary 2onss & « 44 v
- Department of Agriculture, Trade.and Consumer Protectfr
SUBJECT:  Pesticide License Fee Surcharges; Final Draft Rules

(Clearinghouse Rule # 01-021)

The Department of Agriculture, Trade and Consumer Protection is transmitting this rule for -

legislative committee review, as provided in s. 227.19(2) and (3), Stats. The departmént will
publish a notice of this referral in the. Wisconsin Administrative Register, as provided.in

Ba{:kgrﬁnnd

The department administers an agricultural che_miga}--cle_anup_;pmgram.{uild;:r; 3. 9473, Stats, This . 7
program is designed to clean up environmental contamination caused by spills of fertilizers and -~ - |
nonhousehold pesticides. Under the cleanup program, the department may reimburse aportionof .
the eligible cleanup costs. Over 360 contaminated sites are being cleaned up under this program, =~
The department pays reimbursement out of the, agricultural chemical cleanup fund: The fund-is
supported by license fee surcharges related to pesticides and fertilizers. For several years, there was

a surplus in the agricultural chemical cleanup fund. -But several factors have combined to eliminste -
thesurplus: .~ ~ = e e S o s e e

* When the cleanup program was first established, it wasﬁmdedby a: :éezﬁbiﬁati.er.a of general tax
dollars (GPR) and agricultural chemical license fee surcharges. - The Legislature subsequently
withdrew the GPR funding. The program is now funded entirely by license fec surcharges. -

* The department reduced license fee surcharges.iaﬁ: rule, cfééﬁné a 4~y"ear “fee holiday”
beginning in 1999 and ending after 2002.

PO Box 8911 = Madison, W1 53708-8911 * 608-224-5012 » Fax: 608-224-5045 « wWWww.wisconsin.gov



| baiance reqmred by statute

The Honorable Fred Risser
The Honorable Scott R. Jensen
June 8, 2001

Page 2

e In the Iast two- biennial budgets the Legislature transferred $2 980, 000 in lzcense ﬁze sarcharge' |
Sunds from the cleanup: pmgram to the state general fund. These industry funds were lost from
the program _

* A rapid increase in ci-eénu';i réim’bﬁr‘sement claims has depleted the fund balance.

Under s. 94 73(15) Stats the department must adjust license fee surcharges ’cy rulc as necessary,
to mamtam a c}eanup ﬁmd balance of not less. than $2 million. But the department may not exceed
the maxnnum surcharge ameunts specxﬁed by statute.

Uncier current. rules pestimde hcense fee surcharges are scheduied to resume for the 2003 license
year (at the end of the 4-year “fee hahday” that began in 1999) Begmnmg thh license year 2003,
the surcharges will return to the maximum levels allowed by’ statute. " But that increase will come
" too late to maintain a pesﬁwe balance in the cieanup fund much iess the $2° million minimum

W}theui additmnai revenues the fund balanc:e wﬁ} hkeiy faii beiow the requued $2 million
minimum' this year, and to zero by the end of the 2001-2003 biennium. In order to stabilize the
rapidly declining fund balance, ‘this rule partially reinstates pestzc;de license fee surcharges for the
2002 chense year. (thus ehmmatmg the fourth year of the 4-year “fee holiday”).

fund ‘balance’ from” faihng 10 zero in the short run but wzii noi

' 'Thxs change wﬁi preven‘t' |
in red inimum: ‘balance of $2 million. The department estimates that

Raie Contents

Pestsc;de Manufacturers and Laheiers __ i

- Tins mle remstates hcense fee surcharges for pesilcadf-: manufacmrers and 1abelers begmmng with __
~ license year 2002 (rather than 2003 as iri current’ ruies} Pesticide manufacturers and labelers must:
pay license fee surcharges based on their annual gross saies of pesticide products in Wasconsan -
This! mle estabiishes the ﬁ:ﬂk)mng surcharges fﬁr izcease year 2802 '

35 fm‘ e&ch pwduct Wzth annuai gross sales Jess than $25 000, Under current rules {and ﬁ’HS_ _
rule), the same surcharge will apply in subsequent license years. The surcharge is added to the
current haszc hcenﬁe fee ef 132?{} per product

mies (and thzs mic} the same surcha:rge wﬂi appiy in sabsaqment license years The surchargc
is added to the current bas&c hcense fz:e of $79O

o rexmb I gment cia;ms mi_} € eed-_new surcharge revenues by approxxmately $400 006 to S?E)O 000, e



o bnsme_

The Honorable Fred Risser ~

The Honorable Scott R. Jensen -

June 8, 2001

Page3 - : k

e - 0.75% of gross sales for each preduct with -annual gross: sales greater than '$75,000. Under e
current rules (and this rule), the surcharge for subsequent license years will be 1.1% of gross -

sales {the maximum ailawed by statute) The sumharge is adcied to thﬁ current bas;c iicense feef .

":Eof $2760 plus (} 2% Qf gmss sales B

A manufactumr or iabeier must pay the requ;md surcharge fox each ilcense year when appiymg fer
that year’s license (nermaiiy in: December of the preceding year).  The surcharge is-based on'the-
apphcant’s pesticide sales dunng the 12 months endmg Septgmbcr 30 of the preceding: license year. .

To obtain a license for- thc year .2(_)_02 for exampia, a: 11cense applwant must pay: surcharges i
Dﬂcember 2901 based on saies fo the 12 menths endmg Se 1 _b@g_‘_?:_O,';ZDG__l..._ : .

Deaiers aud I)wtmbutors 0f Resmctednﬂse Pesticnies' License Fee Surcharges

: T}us mie remstates iacense fee sur”harges for dcalers and dxsmbu‘t{)rs of resmcted-use pestzczdes, .':?. -
begmmg with license year 2{;}82 ther t}:aan 2003 as m current mies} A_surcharge ef 34{3 per T

' Iocatmn 15._'added thre
: current ruies (and this

A dea}er or {ilstni:mtor must: pay the sureharge fﬁr each lzcense year When appiyang for that year s
license (normally in December of the precedmg year); T;) f.ebtam a license for the yaar 2002, for.
exampie, adeaier'or_ dismbut 1 D Ct mber 29{)1 G

\ __n‘t'rlﬂe

current rules (ami thls rule), ﬁ}t% séine smcharge wﬁi ap;;ly-'m subsequem license years :

: A pes’ﬁgzd apphca: en_busmess must pay th surcha;:g or ea ch. "'éénse ear when appiymg fer that_'“_ _
- year’s license (nermaliy n Dacembe f the rccedmg ). To abtam a license for the year 2002, -
_ for example,‘- a commercial ap : St _charge in De{:ember 2001, '

indwxﬂual Cummerciai Apphcamrs :

This’ mle reinstates iicense fee surc _arges fcr mdw; ual commerclai apphcatms of pest;czdes :
begmmng with the Ticense year 2002 {(rather than 2003 as in current rules). A surcharge of $20 is -
added to the current annual license fee of $30. Under current rules (and this rule), the same
surcharge will a;;piy in subsequem h{:ense years. .

An individual commercial. apphcatar must pay.the surcharge for each license _year when applying: -
for ‘that year’s license’ (namaaliy in December of the pre:sedzng yaar) To obtain a. license for the
year 2002, for example, an’ mdmduai ‘commercial applicator must pay a surcharge n December,._,
2001.

ommemzai apphcatmn bnsmesses e
current almuai IICEI}S@ fee of $70 per: busmﬁss iocatmn Under o




The Honorable Fred Risser
The Honorable Scott R. Jensen
June 8, 2001
Page 4
Rale Modif' catmns after Pubi;c Hearmg

The depaa‘tmeni heid one pubhc heamng on thls rule. 'The department held the heanng m Madxsan on
March 28, 2001. Four peopie attended and testxﬁed One other person filed written comments for the
heanng record Heanng comments rnay be surmnanzed as feilows

L8 'Two persons supp@rted tha heanng draft

. 'I‘W(} persons supperted a su:rcharge mcrease but urged the department to postpone the i mcrease-
for a year. This would give pesticide: manufacturers more time to build the anticipated fee
mcrease into thﬁzr pesﬁmée pnces :

. One perﬁon opposcd a sufchaxge increase.

The Leg;slauvs Councﬂ Rulas Cleannghouse in p:s; review of the heanng draft rule, noted thaf{ the:'
law requires the department to maintain a minimum fund balance of at Jeast $2. million at the end of
each fiscal year. 'The Clearinghouse asked whether the rule would comply with this requirement
and 1f not why mt ' :

The department mmilﬁed the final draft’ rule so that it w:{ﬂ ceme closer to mamtalmng the nnmmum_ _
$2 million fund balance required by statute. “Under ‘current rules, pesticide manufacturers selling

more. than $75,000 of pesticide pmduct per year are scheduled fo pay a surcharge, ‘beginning in.
license year 2003, equal to 1.1% of gross sales. The hearing drafi rule would have imposed a new
surcharge for 2002 (0.75% of gross sales) ‘but would have reduced. the scheduled surcharge in.
_subsequent years. (from” 1.1% to 0.75% of gross saies) - Th "ﬁnal_ dra 5 75
' _eaves zntactthe curr ly scheduled surcl

The I 1% surcharge begmnmg in“license year 2003, is the max1mum ailowed by statute 'The' 5

department proposes a smaller surcharge for. license year 2002 (0.75%), so that it will be easier for L
the pesticide mdustry 1o ‘absorb - the ‘new charge This final draft proposal will generate more ..

revenue than the hearing draft’ preposal begmmng with license year 2003. But the final ¢ draft rule o
will not be adequate to maintain the required minimum fund balance of $2 million, o

The department projects that, even with these surcharge adjustments, annual reimbursement claims
will exceed new surcharge revenues by approximately $400,000 to $700,000 per year. The fund.
balance will continue to’ decime and the depamnent wﬂl evemna}iy have to consider other fundmg_
optwm

Response to Rules Clearinghf)ﬁée
The Rules Clearinghouse had no edrtonal cam&nis and only one questzon aiaout thls rule. The

Department modzﬁed the fiscal d:aft ruie m response to the Ruies Ciemngheuse question (see .
above). :
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Fiscal Estimate

This rule will generate approximately $1.56 million in additional revenues during FY 2001-02,
provided that the department adopts and publishes the rule prior to December 1, 2001. If the
department publishes the rule after December 1, 2001, this rule will generate no additional revenues
in FY 2001-02 (because all affected licenses are issued in December). This rule will not alter the
surcharges collected in subsequent years. Current rules will remain in effect in those years, and will
generate approximately $2.65 million per year. A copy of the fiscal estimate is attached.

The department projects a cleanup fund balance of approximately $2.7 million at the end of FY
2000-2001. The department also projects that cleanup reimbursement claims will continue at the
rate of $3.1 million to $3.4 million per year. Even with the new surcharge revenues provided by
this rule, the department projects that annual reimbursement claims will exceed new surcharge
revenues: by approximately  $400,000 to $700,000 per year. The fund balance will therefore
continue to decline over the long term.

Small Business Analysis

The department assumes that pesticide manufacturers will pass surcharge costs on to pesticide
purchasers. If that assumption is accurate, this rule will increase total farm costs by an estimated
$1.56 million during FY 2001-2002. Based on 30,000 farms, the department anticipates average
per-farm cost of about $52. A small business analysis (“final regulatory flexibility analysis”) is
attached. '

}ﬁcm--.ﬂiggngp surcharges are added to the basic pesticide license fees that support the department’s
‘pesticide regulatory program.  Under current pesticide rules; “basic_pesticide license fees are .
scheduled to increase in FY 2002-2003. The basic lcense fee increaseés will raise per-farm costs by

an esﬁmated $71 per year, assuming that the pesticide industry passes on its license costs to

farmers. The combination of surcharges and basic license fee increases will raise per farm costs by

an estimated $123 per year ($52 plus $71), beginning in FY 2002-2003.
Environmental Assessment

This rule will benefit the environment by making more money available for environmental cleanups
related to pesticide spills. But this rule does not (and cannot) cure the long-term projected shortfall
in cleanup funding. Other funding sources will eventually be needed in order for cleanups to
continue at their current rate. Failure to provide additional funding in future years will have an
adverse effect on the environment by delaying cleanups of agricultural chemicals.
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AGRICULTURAL CHEMICAL CLEANUP FUND PROPOSEB ORDER OF THE
. STATE ()F WISC{)NSIN DEPARTMENT OF AGRICULTURE TRABE AND
CONSUMER PR{)TECTION it
AMENBING RULES ~

The. stai'e of- Was&onsm depaztment ef agrxcalture, {rade and consumer protection proposes

the followmg Qrder to am&nd ATCP 29 11(3)(mtro ) and (c) 29 15(4)(b) 29. 20(6}(b) and

29. 25(5)(a) ,':_:-relatmg to: pesticlde -licensa fee surcharges

. A rsculture' ;Trade aud Cnasumer Pretectwn G

Statutory authority: " 5. 93, 07(1) and 94.73(15), Stats.
- ....Statutes interpreted:. - 88, 94.681(3), 94. 685(3)(3)2 94 703{3)(a)2 and
o e % 704{3)(&)2 Stats.

| Ti*us mie increases. pasﬂmde hcease fae surcharges in order to contmue ﬁmdmg for the
agz:{cultural chemical cieanup pmgx:am under 50 94 ?3 Stats This mIe does not. affect
s fert;kzar- cﬁnse_fces . e ot N

Backgmuud

. The department s)f agncu’i‘mre trade and {:nnsumcr proi:cctwn (DATCP) admmzsters an

' agncuiturai chemical cieamzp pmgram aunder s. 94.73, Stats. This program is designed to
cleanup en Qnmeniai contamination caused by spﬂis of fertilizers.and nonhousehold
:pesncld : Under the cleanup program, DATCP. may reimburse a portion of the eligible
cleanup: casts Over 360 contammated sites are being cieaned up under this program.

The. dc;;arhnﬂnt pays reﬁnharsement eut of the agrzcuimrai chemacai cleanup fund. The
fund is supported by pesticide and fertilizer license fee surcharges. For several years,
there was a surphzs in the fund. But several factors have combined to eizmmate the

smpli;s

. Whan thﬂ ﬁleanup pmgram was, ﬁrst estabhshed itwas fﬁlldﬁd by a combination of
general tax doliars (GPR) and agricultural chemical license fee surcharges. The
Legislature subsequently withdrew the GPR funding. The program is now funded
entirely by license fee surcharges.



- . .The department reduced license fee surcharges by rule, creating a 4-year “fee holiday”
bcgmnmg in 1999 and endmg aﬁer 2002.

v In thc 1ast two bienmal badgets the Lf:gzslature transferred $2 98{) GG{) in lzcense fee
surcharge funds (including interest) from the cieanup program to the state general
fund. These industry funds were lost from the program.

- A rapidiinerease in :ciaanup reimbursemeﬁt_:fblaim;st_has-:depieted -the*'ﬁm'ti*Ebalanc'e. :

: Under 5. 94.73(15), Stats., the department st adjust izcense fee surcharges by rule as
necessary, to maintain a cleanup fund balance of not less than $2 million. Butthe
department may not exceed the maximuny. surcharge amounts specified by statute

Under czzrrenr ruies pestzczde lzcense fee surcharges are scheduled to resume fer the 2003
~ license year (at the end of the 4-year “fee hohday that began in 1999). Begmnmg license
year 2003, the surcharges_' ill retuin to the maximum levels allowed by statute. But that
increase will come.too | _té to ‘maintain a positive balance in the: cleanup fund, much less
the $2 million mmimum ’baiance reqmred by statute :

In-order to stablkze ths rapzdiy dechnmg ﬁmd baiance, this rule’ partzaiiy reinstates license
fee surcharges for the 2002 license: year{thus chmmatmg the fourth year of the 4-year
“fee holiday”). This.rule change will prevent the fund balance from falling to zero in the
short run, but will riot nﬂcessmﬂy maintain the requzred mzmmum balance of $2 mziizon
'I‘he fund baiancaa wxll-- centmue ta daclme in rthei-lmz' . .

31Pesixcade Manufacmrers and Labelers, License Fee Surcharges

Under this rule, pesticide manufacturers and labelers’ must pay hcense fee surcharges _
bas&:d on theu" ammai gmss saies of pestm;de products m WlSGOHSlIi R

. ;'. 5 For each pmdﬁct wzth muai Bross: saias Iess than $2§ {)GG the sumharge is SS
i This. surcharge 18 added to.the: current hasw hcense fee of 3275 per product :

¢ For each prodnct wn‘h annual gross sales between $25 {){)G and $75,000, the
P :sumharge 15-5100. This surcharge is aédeé ta the cun‘ent baszc izcense fee of )
- $790.. - : :
® Fdr eébﬁproduct with annual gross sales greater than $75,000, the surcharge is
0.75% of gross sales for the 2002 calendar year license and 1.1% of gross sales for

- each subsequent year.. This surcharge is adde:d tﬂ the current basac imense fee of
: $276£}piu302%9fgmsssaies i D VIR gl o0 By



A manufacturer or labeler must pay the required surcharge for each license year, based on
sales for the 12 months ending September 30 of the preceding license year. This rule first
applies to license applications for the year 2002.. To obtain a license for the year 2002, an’
apphcant must pay suxcharges based on saies for the 12 months endmg September 30
2001, : KRR R e -

Dealers and Distributors of Restricted-Use Pesticideés; License Fee Surcharges-

Under this rule, a dealer or distributor of restricted-use pesticides must pay an annual
license fee surcharge for each business location. This surcharge adds $40 to the current

-+ annual license fee of $60 per business location: A dealer or distributor must pay the

surcharge to obtain a license for each hcense year begmnmg thh the 2002 hoense ysar
Pestxclde Apphcatmn Busmes&es

Undcr t}ns ruie apesticide cammercmi apphcatmn busmess must pay an annual license
. fee surcharge for cach business location. ' The surcharge adds $55 to a current annual
license fee of $70 per business location. A pesticide application business must pay the
surcharge in order to obtain a license for-each license year; ‘beginning with the 2002
license year..

Iadwuiual Commerc:a! Appi:cators

Uudcr ﬂus mie an mdmduai commermal apphcator af pesticides must pay an annual )
license fee surcharge of $20, which is:added to-the current annual license fee of $30. An
. ~individual commercial apphcator must pay the surcharge n order t{) obtam a hcense for
each license year, beginning with the 2002 license year.. o : :

SEC?:‘.IOII‘; i | ATCP .29..:1 1(3) .(ix.'ztré..). zs mﬁéndeﬁ t§ rcad.: -

ATCP 29.11(3) NONHOUSEHOLD PESTIC.I.IDES‘;; CLEA:N.UP éURCHARGE. Begiﬁning
with the license year that begins on January 1, 2603 2002, an applicant for a license under
s. ATCP 29.10 shall paf an agriquitura_l chemical éléanup snrcharge for each
nonhousehold pesticide product tﬁéi‘tﬁg'-a?@licéﬁi sells or distributes. Except as provided
under sub (6) or.(‘?), the amcuni of tf.le:.surchazige is as follows:

SECTION 2. ATCP 29.11(3)(c) is amended to read:

ATCP 29.11(3)(c) If the applicant sold at least $75,000 of the product during the



11
12

13

15
16

. _:;)resedmg year for.use in th;s state, an amount equal 10'1:1% of the gross revenues from

' "--product saies dunng the precedmg year for use: m th;s state except that for the lmense

vea:f bemnnmsz } anuarv 1 2002 the surcharge amount 1s 0 75% o:f thf: gross revenues

fmm product sales durin :the-.;g reﬁedm year.
- SECTION 3, ATCP 29. }5(4)(b) 18 amendved to read

ATCP 29 15(4)(b) Beglrmmg wath thc hcense yf:ar that bﬁgms on }anaary 1, %@93

'.20{32 an agncuitural chemwai cieanup surcharge of $4O

SECTION 4,. ATCP 29 20(6)(1)) is amended to read

o ’ ATCP 29 20(6){b) Begmnmg wzth the hf:enscayear that hegms oni Ianuary 1 2003

2002 an agncuitural chemacai c;ieanup surchazge of $55
SECTION 5. ATCP 29.25(5)(2)2. is amended tc read

ATCP 29, 25(5){a)2 Begmmng w;th the hcense year that begms on 3 anuaxy 1

%@Q% 20{)2 an agmculturai chezmc:ai cleanup smchaxgs of 32(}

__:EFFE{:T}VE DA’E‘E.-_ -Thc;riﬂes' contamed 111 thxs order shall take effect on: the ﬁrst

day of the month foliowmg puhhcatmn in the Wlsconsm admxmstratzve regzster as

provzded under s. 227. 22(2)(;131;1'0 ) Stats

Dated this. day of 2001

STATE OF WISCONSIN
DEAPARTMENT OF AGRICULUTURE;
TRADE AND CONSUMER PROTECTION

James E. Harsdorf, Secretary




Wisconsin Depamneni of Mnumstraﬁon
Division of Executive Bw.iget and Finance

DOA-2048 (R1 0!2000}
F;scai Estzmate — 2001 Sess:on

-~ e ERB N TAmendment Number ff A licable ...
[l Criginal @ Updated umber. i e Applicable
[ Comected. .. {1 Supplemental - | Bill Number Administrative Rule Number _ ) o
. i ATCP 29 : IEEREEE
Subject o
Agricultural Chcmtcal Cieanup Sun:hargcs '
Fiscal Effect .
State: [J No ‘State Fiscal Effect st T : o i
Checic _oeiumns hetaw tmiy il makes a d:rect appfcpﬂatsan [] Increase Costs — May be possible to absorh’
or affe_ a'sum sufﬁcaeatappmpnatmn within agency’s budget,
| Inc..rease Emstmg Appropnanm . & Increase Existing Revenues [] Yes [0 No
0 Decfeasa Existing Appropration "l Decrease Existing Revenues :
{3 Create New Appropdation...... . .. e - i 999‘&359 Costs
Locat: J No Local Gmfemment Costs o o ' ST
1.0 increase Costs - PO intrease Revenues 5 Types Qf Loc:al chemmenta| UmtsAffec_ted
T Peﬂmsswe {3 Mandato:y : {;l Pemasswe = Mandatofy . [1: Towns . [7] villages E] Citieg
20 Becraasecosts IS N E)et:rease Revenues g A 1 3 Ccun!zes A Others et
o Permxsswe {3 Mandatory [f] Permtsssve mn Mandatofy %[ Schoot Blsgncts 1:} w"a‘cs D:smcts ' T
Fund Sources. Aﬁected S - Affected Chapter 20: Appmpnatsens s
[] ePr {:] FED 3 PRO. [ PRS. 54 SEG - C] SEGG 20115(7}(\&‘311} T s

Assumptsens Used in Arriving at Fiscal Estimate

Based on currently pending ACCP claims and claim volumes normally submitted and reviewed in the last halfof a fiscal vear,
the department e:shma!es the balance in the ACCP fund will be approximately $2.7 million at the end of FY. 29{)0}’20{)! This _
_estimate anticipates that by June 2001, the department will be able to mmpietc its review of the majority of the bacqug of cases’ .
penerated by an Gcmiaer, 20060 dcaéime ' FEE

ZBascd on written cost estimates or wmten cost approvals, d_depm : k;mwi £ w}nch pmjccis have been wmpleted t%a x
iy dapmmt estimates oni 0ing ; a:ama,al cxpcadrmres by’th dusti'y of 4. { yéar B
i Depaﬁment mt;ards indicate that at; least 50% sf these: costs will be subnntted for reimbursements ‘and'that 75% of submitted

costs are pa:d out. The dﬁpmﬁat annapates an (:mgmng annuaf r:::mburscmmt demand of $3.1 million to 33.4 mtihm;

This rule assumes the fi naé version of this rule would be puhhsiwd either Novembf:r 1, 2001 -or December 4, 2061, Based on:

ntimbets of Ticenses issued and dollar values of nonhousehold pesticides sold, the departmcm annmpafes that this rule could :
generate $1,560 9(}() in surcharge fee revenues dm*tng FY: 2@0![2{}&2 Publication after Decembier 1, Zﬁﬁi wouki notprovide
revenues durmg FY. 200172002, since ail affec!ed 31ce;nses are :ssued dunng December. ' b

Notf: Sepamic fmm th is mie femﬁzer and pesmzdf.: Iacense registration and 'tonaage base fees and ACCP surcharges are
atready scheduled to increass to the maxirum Tevels allowed by statute during FY 2002/2003. The ACCP reventies for
F YEGG:&/ZO(}B and beyond are t:st:mateé at $2,650,000. : e

L{&ng—Range Fiscaz Implications

Unless supplementcd by GPR under 5. 20 i iS{?}(e} or threugh some other statutory revision, the fee increases descrzi;ﬁd by this
rule will not be sufficient i:{: sustain ongoing ACC? s’eim%mrs' ent dsm,ar;ds A

P{epared By: Telephons No. Agency

Paul Morrisen -G08/234-4512 DATCP-ARM

Authorized Signature ; Telephone No. Date {mmiddiceyy)
/%W 608/224-4746 05/07/01




FISCAL ESTIMATE WORKSHEET

2001 Sessron

Agncufiural Chemacai Cleanup Surcharga Fees

Detailed Estimate of Annuat Fiscal Effect R ORiGlﬂ AL {I} UPD ATED ' j' LRB No.and BiflAdm. Rule No.  |Amendment Ne,
DOA 2047 (R!OIQB) E] CORRECTED O SUF?LEMEN?AL ATC? 29
Subject i .

1. {}ne-ﬂme Costs or Ravenue impacts for State andfor Lm:al Government {do not include in annualized Sscal effect)
' 5‘2,560 000 mcreased SEG revenue to ACCP Fund in FY 200172002

Al Annualized Costs:

Annualized Fiscal Impact-on State Funds from:

A: State Costs by Category .~

. increased Costs' -

s fiétféa-séd Costs

{FTE Positibn"(:hanggs}

State Operations - Salaries and Fringes

Fre|

State ﬂparatlons Other Costs

o Local Asslstance

o Atds te lndw;duais aﬁd Orgamzatnons

TOTAL state Cests by Category

GPR

B. State Costs by Source of Funds

Increased Costs

Decreased Costs

FED

PROIPRS

SEGISEG-S

Cmnpiate: ttus uniy when prupesai witlincrease or deemase sfaie' I

T Decreased Rev,

stateﬂevenues = fevenues {eg taxmcrease d&crease in naense fee, eic i i ,m.—eaaedﬂev .
 GPRTaes o |

GPR Earned .

- T—

PRO/PRS

SEGISEG-S = trme  ghrve

TOTAL State Revenues
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS

NET CHANGE IN REVENUES

Dept. of Agriculture, Trade & Consumer Protection A

Paul Morrison 608/224-4512

rized S:gnamreﬂ" elep~ ond

Barbars Knapp (608) 22441

')

C}ate

5/45 s/




FINAL REGULATORY FLEXIBILITY ANALYSIS
for revisions to Ch. ATCP 29, Wis. Adm. Code

The proposed changes to ATCP 29, Wis. Adm. Code will have an effect on small businesses
that sell or use pesticides in Wisconsin. -

Businesses Affected: o o

Currently all manufactures and labelers of pesticides used in agricultural crop production must
register those pesticides and pay certain fees for those pesticides, with the fees based on the
vaiue of Wisconsin sales. Agricultural coops and farm centers that sell or apply pesticides must
be licensed to do these activities. A portion of these fees, known as the Agricultural Chemical
Cleanup Program (ACCP) surcharge, are used to clean up sites that have: been contaminated
by spills of pesticides and fertilizers. Most of the surcharge fees are passed to farmers through
distributor imposed surcharges ontheproducts. o

The product and license surcharge fees have not been collect since December of 1997 because
the balance of funds that were available in the ACCP fund exceeded the anticipated costs of
cleaning up contaminated sites, This is no longer the case, and as a resutt, the proposed
changes to ATCP 29, Wis. Adm. Code, reinstate the product and license surcharge fees.

Most manufacturers of pesticides and many manufacturers of fe_diiizers. as well as many
agricultural coops and farm centers are not small businesses. Somie smaller coops and farm

centers are smaii--businesses. Since most of these fees are passed on to farmers, the greatest
impac_;t_s‘houtd-be_at__the farm level, most of which are small businesses. _

* The department estimates this rule wil increase farm costs by $1.560,000 during state FY
2001/2002. Based on 30,000 farms, the department anticipates average per farm cost of about
$52. Separate from this rule, previously scheduled increases in license fees and surcharges,
fertilizer tonnage fees and surcharges and pesticide registration fees and surcharges will
commence in-state FY 2002/2003. These fee and surcharge increases total §3 7 million, with a
per farm cost of $123 per vear, starting in state FY 2002/2003. .

There are no anticipated changes in :'“eébfdkeéping, reparting, or other practices as a result of
this rule.

~ &
Dated this W day of 777&—;7/ . 2001,

STATE OF WiSCéSfN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION -

o Spholon L0,

“Nicholas J. Ngfier, Administraior
Agricultural Resource Management Division




Fudith B, Robson

Wisconsin State Senator
June 20, 2001
Senator Dave Hansen Representative Al Ott
Chair, Committee on Labor and Agriculture Chair, Committee on Agriculture
Room 19 South Room 318 North

Re:  Clearinghouse Rule 01-021 (ATCP 29, relating to pesticide license fees)

Gentle

Tam wrie{'ng in regards to the above referenced rule, which has been referred to your committees.
believe that the rule is not in accordance with the statutory authority upon which the rule is based. As co-
chair of the Joint Committee for Review of Administrative Rules T am always concerned when a rule is
contrary to the statutes and that is why I am writing to you.

The gist of the problem is this. State statutes require the Department of Agriculture, Trade and Consumer
Protection to adjust pesticide license fee surcharges as necessary in order to maintain a minimum balance
in the agricultural cleanup fund of at least $2 million at the end of each fiscal year. The department is
proposing a rule that will not satisfy this statutory requirement,

Further explanation of how the rule violates its statutory authority is provided in the Legislative Council
Rules Cleannghouse repoit on this rule. The Department’s response to-the Legislative Council comments, ..
- contained i in the final vcrsmn of the ruie does not adequateiy address the issue ongmaﬂy raised by the '
Legislative Council. '

Our state constitution gives the Legislature sole authority to write state law. We sometimes delegate that
authority to agencies, giving them authority to write administrative rules. However, we retain oversight
and control over the rules promulgated by agencies. We do this by ensuring that rules are actually based
on statutes and that they properly interpret the statutes on which they are based. Rules failing to meet
these criteria violate the Legislature’s constitutional authority to write the laws of the state and undermine
the integrity of the legislature by allowing agencies, rather than the Legislature, to make law.

I therefore urge you to look carefully at Clearinghouse Rule 01-021, relating to pesticide license fee
surcharges.

If you have any questions about this rule, please do not hesitate to contact me.

Srée ?
611:1{ Judith
15t Senate

JBR:da

. Robson

State Capitol, Post Office Box 7882, Madison, WI 53707-7882 « Telephone {608) 266-2253
District Address: 2411 East Ridge Road, Beloit, W1 53511

Toll-free 1-860-334- 1468 » E-Mail: sen.robson@legis.state.wi.us
€3 Printed on re cycied paper,






