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. This rule has been reviewed by the Rules Clearinghouse. . Based-on that review; comments are
re;:sorted as noteci below:

1. STATUTORY AUTHORITY [s. 227.15 (2} ()}

' Comment Attached ves [] NO [~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) ()]

Comment Attached B YES 13 S N{) 1/ )

3. -CONFLICT WITH GR DI}PLICATION GF E)HSTING RI}LES {s 227 15 (2) (d)]

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s. 227.15 2) (e}]

Comment Attached YES D NO EI

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D)

| Comment Aitached ~ YES _;;l B NO

6. POTENTIAL CONFLICTS WITH AND COMPARAB&XTY TO RELA’TED PEDERAL
REGULATIONS {s. 227.15 (2) ()]

Comment Attached YES E NOEI

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO
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CLEARINGHOUSE RULE 01—-029 |

Comments

l (?)T Ail c1tatmns to “Manual” in: the mzmnents below are to the
-'Admxmstratwe Rules Procedures. Manuai prepared by the Revisor of

R Statutes Bureau ami the Leglslative Councﬂ Staff dated September

3. Clarity, Grammar, Punctuation and Use of Plain Language

| A, The scepe of the terni ‘related _pariy” ﬁs used i ins. PI 35. 045 (4) (a) l.e.is not clear. . -

' “is appropriately claimed bya school,

b. Ins PI35.045(4)(a) L. e., it appears that the term “addltwns” coulci be constried to
include changﬂs other than physical or capxtai 1mprovemenzs If thas is: not the mtent of the
agency, the rule shﬁu}d be clarified. : :

¢. Does the rule permit a school .to use an assessment performed by a local
governmental body for the appraised fair market value? Also, is there any requirement that the
new appraisals be done by a professional or certifled appraxser’? .

d. The agency may wish to indicate in the initial applicability section that the provisions

in s. P135.045 (4y(a) 1. 3. first apply to aid paid based on the reports submitted i)y September 1,
2001.
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_ wouid axd in deterrmmng whﬁther the Usage charge option S




. S LEGISLATIVE CC}UN _RULES CLEARINGHOUSE. .. I
MILWAUKEE PARENTAL CHOICE PROGRAM BUILDING USAGE CHARGE
‘Pi 35, Wisconsm Admmastratwe Code e

Wisconsin Statutory Authority - ss. 119:23(7} (am)and (@) (b) 1. and 227.11(2)a), Stats.

Fedéral Statutory Authority - None

a Céuﬁ-i)iédiéibns_ Directly Relevant

' __Daws ¥, Grover Dane County Cir. Ct, Case No. 90 CV 2576, (8-6-90)
Davis v. Grover, 166 Wis.2d 501, 480 N.W.2d 460 (1992)
Jackson v. Benson, 218 Wis.2d 835, 570 N.W. 602, Cert. Den. 119 S. Ct. 467 (1998)

Anaiysas of the Ruie Rule Effect Reascm for the Ruie

The proposed rules w;li provide an optlon for prwate schools. partwlpatmo in the Maiwaukae Parenial
Choice Program to’ claim the cost for facilities provided by a related party. ‘Because such costs are
currently calculated in'a variety of ways by participating private schﬁals this.modification is needed for
consistency.: The building usage.charge shall be:charged annpally - at.19. S% of the apprazr;ed market value
of the buildings; sités and improvements.-If private school chooses to.use the building usage charge,

the cost must be claimed on the financial information report that is submitted annually on September 1.
Also, previous reports submitted for the 1998- 1999, 1999-2000, and 2000-2001 school years must be
amended to reflect the new cost calculation. A private school has until September 1, 2002 to claim a
building usage charge.

The proposed rules will also del etﬁ the term “annually” when it requires a private school to "annually
make i '.._mevocabie electwn smce 1t 15 no‘{ 1h€ m*{ent nc;r cum:m practace o make an mevocab]e
decision on an annual basis. : S e .

Agency Pmcedure for Promu]aation

o Not:ce to Legmiatw& Council pursuant to's. 227.15, Stats., and praceedmo under the 1en day
not:ce/hearmﬂ process pursuant 10 ss. 227.16 1o 227.18, Stats. :

Des"cri;ﬁﬁori "of éﬁ'_y Forms (aﬁac}i copies if avaijlable) - None™ - o

Name and Telephone Number of Agency Liaison(s)

Robert Scﬂdner Director, School Management Services, 2667475
Lot 1. Stanson, Administrative Rules Coordinater, Policy and Budget, 267-9127
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PROPOSED ORDER OF THE
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
' CREATQ‘?GJ’AMENDING RULES v

_ The state supermtendent of pubiic mstmct:on hereby propose'; to amend P135.045(4) (2) 1. (intro.y and ¢and to
create P13 04‘» (4) (a) 1. e.; relating to the Milwaukee Parental Choice Program. :

ANALYSTS 'BY THE DEPARTMENT  OF PUBLIC INSTRUCTION

Statutory authority: ss. 119.23 (7) (am) and (4) (b) 1. and 227.11 (2) (a), Stats.
Statute interpreted: s. 11923, Stats.

- The proposed rules will provide an option for private schools participating in the Milwaukee Parental Choice Program to
e claim the cost for facilities provided by a related party. Because such costs are currently calculated in a variety of ways by
' pamcrpatsncv ‘private schaois this modification is needed for consistency. The building usage charge shall be charged

- annually at 10:3% of the appra;sed market value of the buildings, sites and improvements. If a private school chooses to

~use the building usage charge, the cost must be claimed on the fi nancial information report that is submitted annualty on
. September 1. Also, previous reports submitted for the 1998-1999. 1999-2000; and 2000-2001 school vears must be
amended to reflect the new cost caf{:uiat:on A prwat sc:hoo% has until September 1 2{}0‘“ 1o claim a building usage charge.

The pmposed rules will-also delete the term "annually” when it requires a prwate %chool o annualh make an irrevocabie
election . . " since it is not the intent nor current practice to make an irrevocable decision on an annual basis.

SECTIOE\ 1. P1353.045 (4) (a} 1. {intro.) and c. are amended to read:
Pi 35 043 (4} (a) 1. (mtre )Tae prwate scheoi shai »anaa&l-is« make an mevocabi»e eiect;on o e;th charﬂe ofp-ali
expend:tures in each of the foilowma categories ‘*mzru}v as a sc;"z{)ol vear cost or amortize the exneﬁdxmu over: futur‘,

periods as follows:

c. Buildings, sites and improvements owned by the private school may be amortized over 16 years or 6.25%

annually. Under this subparagraph improvements include sidewalks, instalied playground equipment, landscaping and
building components such as lighting fixtures, built-in lockers, heating, ventilating and wiring systems. Only the
difference between the amount previously included in cost and the value of the new building acquired shall be eligible for
inclusion in cost calculation, if buildings are replaced.

SECTION 2. PI35.045 (4) (a) 1. e. is created to read:

S ———————
P1 33,045 (4) (a) 1. e. A building usage charge for facilities provided by a related party may be charged annually at
M

10.5 % of the appraised fair market value of the buildings, sites and improvements. Under this subparagraph
improvements inciude sidewalks, installed playground equipment, landscaping and building components such as lighting
fixtures, buili-in lockers, heating, ventilating and wiring systems. New appraisals, for the purpose of estabiishing or re-
establishing the fair market value. shall be done not less than once every 10 years. 1f the building usage charge is used, the
cost of tmprovements axms to school buiidings or sites shall be added 1o the existing fair market value to establish

a new fair market value until a new appraisal is completed.
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SECTION 3. INITIAL APPLICABILITY, The treatment of's. P1 35.045 (4) (2) 1. . may first be applied fo

. participating private schoois subm:timg their ﬁnanczai mf{)rmatmn report by Septemher 1. 2001. However any prwate
school participating in the procrram prior to° Septﬁmber i, '?007 that chwses 10 use the bu:iding usawe charne shaii do so
by September 1, 2002 Also, any private school that chooses to use the building usage charge shall amend any ﬁnagmal

information reporté submitted under s. P135.045 for the 1998- 1999, 1999-2000, and 2000-2001. school years, if applicable.

* The' pmposed ruies cenmmeé mn thas ord”r shail 1ake: effect {)n the f” rst day of the month commeﬂcmo aﬁer the: date
of pubi;ca&an in the Wisconsin Admmlstrauve Register, as prev;ded in s. 227.22(2)intro.), Stats.

Dated this (;Zf dav of 5 20{}1
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